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RAILROAD  COMMISSIONERS'  REPORT. 


STATE  OF  lOWAV   . 
Board  of  Railroad  Commissioners, 
Des  Moines. 

To  the  Honorable  Frank  D,  Jackson^  Governor  of  Iowa: 

In  compliance  with  the  statute  we  submit  the  following  as  the  eighteenth 
annual  report  of  the  Board  of  Railroad  Commissioners  of  their  doings  for  the  pre- 
ceding year.  It  contains  such  facts,  statements  and  explanations  as  far  as  prac- 
ticable, as  will  disclose  the  working  of  the  system  of  railroad  transportation  in 
this  state,  and  its  relation  to  the  general  business  and  prosperity  of  the  citizens 
of  the  state,  and  such  suggestions  and  recommendations  in  respect  thereto  as  to 
them  seem  appropriate.  The  statutes  of  this  state  require  that  such  report  shall 
also  contain,  as  to  every  railroad  corporation  doing  business  in  the  state,  the  fol- 
lowing items  of  information,  to- wit: 

First, — The  amount  of  its  capital  stock. 

Second. — The  amount  of  its  preferred  stock,  if  any,  and  the  condition  of  its  pre- 
ferment. 

Third — The  amount  of  its  funded  debt  and  the  rate  of  interest. 

Fourth. — The  amount  of  its  floating  debt. 

FiHb — The  cost  and  actual  present  cash  value  of  its  road  and  equipment, 
including  x)ermanent  way,  buildings  and  rolling  stock,  all  real  estate  used  exclu- 
sively in  operating  the  road  and  all  fixtures  and  conveniences  for  transacting  its 
business. 

Sixth. — The  estimated  value  of  all  other  property  owned  by  such  corporation, 
with  the  schedule  of  the  same,  not  including  lands  granted  in  aid  of  its  construc- 
tion. 

Seventh. — The  number  of  acres  originally  granted  in  aid  of  construction  of  its 
road  by  the  United  States  or  by  this  state 

Eighth  — Number  of  acres  of  such  land  remaining  unsold. 

Ninth. — A  list  of  its  officers  and  directors,  with  their  respective  places  of  resi- 
dence. 

Tenth. — Such  statistics  of  the  road  and  of  its  transportation  business  for  the 
year  as  may,  in  the  judgment  of  the  commissioners,  be  necessary  and  proper  for 
the  information  of  the  general  assembly,  or  as  may  be  required  by  the  governor. 
Such  report  shall  exhibit  and  refer  to  the  condition  of  such  corporation  on  the 
first  day  of  July  of  each  year,  and  the  details  of  its  transportation  business  trans- 
acted during  the  year  ending  June  30th. 


iv  EIGHTEENTH  ANNUAL  REPORT  OF  THE 

Eleventh, — The  average  amount  of  tonnage  that  can  be  carried  over  each  road 
in  the  state  with  an  engine  of  given  power. 

To  enable  the  commissioners  to  make  such  report  the  statute  further  provides 
that: 

The  president  or  managing  officer  of  each  railroad  corporation  doing  business  in  this  state 
shall  annually  make  to  the  said  commissioners  on  the  fifteenth  day  of  the  month  of  Septem- 
ber such  returns,  in  the  form  which  they  may  prescribe,  as  will  afford  the  information 
required  for  their  said  official  report. 

The  commi8^ioners  have  furnished  the  forms  and  have  requested  from  every 
such  railroad  corporation  the  reports  as  required  by  law,  and  have,  to  the  extent 
the  information  furnished  them  enables  them  to  do,  set  forth  herein,  in  tabulated 
form,  under  suitable  headings,  what  the  statute  so  requires.  In  their  report  for 
1893  the  commissioners  set  forth  quite  fully  the  difficulties  labored  under  by  them 
in  obtaining  the  required  information  from  the  railway  companies,  and  they  do 
not  think  it  necessary  to  add  anything  to  what  was  there  stated.  The  condition 
in  that  respect  has  not  materially  improved  since  that  report  was  made,  and  they 
simply  repeat  here  the  statement  made  in  their  report  for  1894,  as  follows: 

The  statistics  furnished  by  the  railway  companies  doing  business  in  the  state  give  the 
capital,  indebtedness,  earnings  and  expenditures  of  the  entire  lines  or  systems  they  control 
and  are  generally  full  reports  of  such  entire  systems.  It  has.  however,  been  very  difficult  to 
obtain  information  from  these  companies  that  would  disc  lose  the  working  of  the  system  of 
railroad  transportation  in  the  state,  and  this  report,  while  it  attempts  to  give  detailed  state- 
ments of  the  operation  of  the  roads  as  limited  by  state  lines,  is  little  more  than  an  approxi- 
mation. The  commissioners  have  given  all  the  information  that  could  be  obtained  from 
the  data  furnished. 

This  report  also  gives  the  decisions  and  reports  of  the  investigations  made  by 
the  board  in  cases  where  complaints  were  filed,  investigations  of  serious  accidents, 
statements  of  the  cases  decided  by  the  courts  during  the  year  and  those  pending 
in  cases  instituted  by  the  board  to  enforce  its  rulings,  a  digest  of  the  decisions  of 
the  supreme  court  of  the  state  made  since  the  last  report  so  far  as  the  same  relate 
to  the  business  of  railway  transportation  and  a  digest  of  the  decisions  of  the  Inter- 
state Commerce  commission  for  the  past  year. 

The  term  of  office  of  the  Hon.  Peter  A.  Dey  expired  on  the  second  Monday, 
being  the  fourteenth  day  of  January,  1895.  The  Hon,  Charles  L.  Davidson  having 
been  elected  to  fill  the  vacancy  so  caused,  he  duly  qualified  and  took  his  seat  as  a 
member  of  the  board  on  that  date,  and  on  the  same  day  the  board  organized  by 
the  election  of  John  W.  Luke,  chairman,  and  W.  W.  Ains worth,  secretary. 

There  are  thirty-eight  roads  doing  business  in  the  state  that  report  to  the 
commission  a  total  mileage  of  27,401 .19. 

The  number  of  miles  of  road  in  Iowa,  is  8,486.36. 

It  is  generally  known  that  for  the  period  covered  by  this  report,  namely,  from 
June  30,  1894  to  June  30,  1895,  the  railroads  of  the  state  were  suffering,  in  com- 
mon with  the  other  business  interests  of  the  state,  from  the  general  depression  in 
business  as  well  as  lack  of  traffic  caused  by  a  partial  failure  of  the  crops.  A 
decrease  of  the  revenue  of  the  roads  would  naturally  follow  under  such  circum- 
stances. A  less  amount  of  money  would  be  expended  for  improvements  and  fewer 
men  would  have  to  be  employed  to  conduct  the  business  of  the  roads.  It  is 
probable,  however,  that  the  losses  of  the  railway  companies  in  that  respect  are 
relatively  no  more  severe  than  those  caused  to  the  agricultural  and  some  other 
busineds  interests  of  the  state.  At  the  present  time,  and  for  some  months  past, 
owing  to  the  bountiful  crops,  there  has  been  a  very  material  increase  in  the 
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traffic  of  the  roads,  and  many  of  them  are  now  employing  as  many  or  more  men 
than  usually,  and  their  rolling  stock  is  fully  utilized  in  this  increased  amount  of 
business.  So  far  as  this  state  is  concerned,  this  condition  of  affairs  bids  fair  to 
continue  for  quite  a  long  time  in  the  future. 

FREIGHT  RATES. 

When  the  last  report  was  submitted  there  was  pending  before  the  board  the 
petition  of  the  Illinois  Central  Railroad  company,  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  company,  the  Chicago  &  North- Western  Railway  company,  the 
Chicago,  Rock  Island  &  Pacific  Railway  company,  the  Chicago,  Burlington  & 
Quincy  Railroad  company  and  the  Burlington,  Cedar  Rapids  iSc  Northern  Railway 
company,  alleging  that  the  classification  and  schedule  of  rates  adopted  by  the 
board  and  then  in  force  had  by  long  experience  proven  to  be  inadequate  and 
unremunerative  and  did  not  yield  to  petitioners  adequate  compensation  for  the 
service  rendered,  and  asking  the  board  to  revise  the  said  schedule  and  classifica- 
tion and  increase  the  maximum  rates  that  might  be  charged  in  this  state  to  the 
extent  shown  by  an  exhibit  attached  to  said  petition. 

At  the  time  said  last  report  was  made  a  partial  hearing  had  been  had  of  said 
matter  and  at  the  conclusion  thereof,  as  stated  in  said  former  report,  the  board, 
through  its  chairman,  stated  that  the  case  on  the  part  of  the  petitioners  seemed 
to  be  based  very  lar^rely  upon  a  comparison  made  about  one  year  ago  by  certain 
officials  of  the  railway  companies  of  tariffs  or  schedules  of  rates  claimed  to  be  in 
force  in  the  states  of  Michigan,  Wisconsin,  Illinois,  Minne.-ota  and  Dakota,  but 
no  such  original  tariffs  or  schedules  of  rates  were  produced  or  submitted  in 
evidence;  that  the  board  desired  the  evidence  on  which  they  should  base 
any  action  or  conclusion  should  be  on  file  in  their  office  and  requested  the  peti- 
tioners to  furnish  the  board  duly  authenticated  tariffs  and  schedules  of  rates, 
Including  the  clas:iifications,  in  force  in  said  states  of  Michigan,  Wisconsin,  Illi- 
nois, Minnesota  and  Dakota,  and  under  which  the  railroads  of  said  states  have 
done  their  business  for  the  year  last  past  in  those  states.  Also  all  the  interstate 
tariffs  under  which  the  Interstate  business  of  the  petitioning  roads  in  this  case 
has  been  done  in  tbose  states  for  about  the  same  period  of  time,  this  to  include  all 
special,  general  and  commodity  tariffs,  state  or  interstate.  If  any  bu-iness  was 
done  except  as  provided  in  such  tariffs  or  schedules,  tbe  extent  and  nature  of  the 
same  and  reasons  therefor  to  be  stated;  that  if  such  evidence  was  furnished  by 
the  petitioners,  the  board  would  proceed  with  the  investigation  of  the  matters 
involved  in  said  application. 

By  the  13th  of  December,  1894,  the  petitioners  had  filed  or  presented  tariffs 
that  they  claimed  fully  complied  with  said  request  of  the  board,  and  thereupon 
the  board  fixed  the  27th  day  of  December,  1894,  at  their  office  in  Des  Moines, 
as  the  time  and  place  of  the  final  hearing  of  said  matter,  of  which  due  notice 
was  given.  Such  hearing  was  had  at  the  time  stated,  and  the  board  took  the 
matter  under  advisement,  until  the  12th  day  of  January,  1895.  when  a  decision 
was  rendered;  a  majority  of  the  board  declined  to  sanction  a  rai^e  of  the  rates 
as  asked,  one  member  dissented,  and  their  reasons  for  such  conclusion  were 
set  forth  in  opinions  then  filed,  and  the  same  were  printed  in  the  report  for  1894, 
pages  184  to  232.  As  showing  the  ibsues  involved  and  the  nature  of  the  evidence 
submitted  to  substantiate  the  allegations  of  the  petition,  the  following  extract 
from  the  opinion  of  the  board  is  given: 

The  members  of  this  board  have  fully  appreciated  the  importance  of  this  application,  and 
ever  since  the  petition  was  filed  in  August  last,  have  devoted  considerable  of  the  time  that 
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could  be  spared  from  other  official  duties  largely  to  inyestigating  some  of  the  matters  that 
were  known  to  have  a  material  bearing  upon  the  issues  involved.  These  issues  were  distinctly 
joined  by  respondents  mostly  by  oral  statements  at  the  various  hearings,  and  some,  particu- 
larly by  a  part  of  the  coal  interests,  represented  at  the  hearing  of  September  18th,  by  an 
an&wer  in  writing,  as  follows: 

**  Gome  now  the  undersigned,  shippers  of  soft  coal  and  slack  within  the  state  of  Iowa,  and 
for  separate  answer  to  the  petition  and  amendment  thereto  of  the  above  named  complainants: 

"Deny  that  the  existing  rates  on  soft  coal,  lump  and  nut.  and  soft  coal,  slack  and  pea,  as 
heretofore  established  hy  said  commissioners  are  unreasonably  low;  deny  that  said  rates  are 
unremunerative  to  said  complainants;  and  deny  that  said  rates  are  lower  than  rates  on  the 
same  commodities  actually  in  force  in  adjoining  and  neighboring  states. 

"  ^nd  said  answering  contestants  aver  that  the  rates  un  soft  coal,  lump  and  nut,  and  soft 
coal,  slack  and  pea,  prayed  for  by  said  complainants,  are  unreasonably  high,  and  are  higher 
than  the  rates  on  the  same  commodities  actually  in  force  in  other  states,  and  higher  than  the 
rates  on  interstate  traffic  for  equal  distances. 

"  That  said  proposed  rates,  if  put  in  effect,  would  work  great  and  irreparable  injury  to  the 
undersigned  and  other  shippers  of  Iowa  coal,  and  would,  in  many  cases,  practically  exclude 
them  from  extensive  markets  in  this  state. 

"  That  the  undersigned  and  others,  shippers  of  soft  coal  from  /Lppanoose  county,  Iowa 
produce  the  only  coal  in  the  state  suitable  for  domestic  uses,  and  that  said  proposed  rates,  if  put 
in  effect  would  render  it  impossible  for  them  to  compete  with  the  coals  of  Illinois  and 
other  states  in  a  large  portion  of  Iowa. 

**  Wherefore  the  undersigned  contestants  ask  that  said  rates  be  not  raised,  but  that  the 
existing  rates  be  continued  in  force,  and  contestants  will  ever  pray,  etc.*' 

(Signed  bt  sbvbntken  mine  operators.) 

And  which  is  so  set  out  in  full  for  the  purpose  of  showing  substantially  the  claims  put 
forth  before  the  commissioners  by  many  of  the  other  business  interests  of  the  state  repre- 
sented at  said  hearings. 

At  the  said  hearing  on  the  18th  of  September,  189  K  quite  a  large  amount  of  evidence  in  the 
way  of  tariff  sheets,  state  and  interstate,  in  force  in  adjoining  states,  and  numerous  expense 
bills  showing  the  actual  rates  of  freight  on  different  classes  of  shipments  in  such  adjoining 
states  or  the  states  mentioned  in  the  comparative  table  submitted  by  way  of  amendment  to 
the  original  petition,  were  submitted  by  the  shippers  and  respondents  present  opposing  any 
advance  of  rates  in  this  state.  This  evidence,  as  well  as  that  submitted  by  the  petitioners  in 
the  way  of  tariffs  upon  request  of  the  commissioners,  and  all  of  the  other  evidence,  statements 
and  a "guments  upon  both  sides  of  this  controversy  have  been  given  as  full  an  examination 
and  have  received  as  full  consideration  as  has  been  practical  under  the  circumstances  for 
the  commissioners  to  give  the  same.  While  there  is  a  great  mass  of  evidence  submitted  in 
the  way  of  tariffs,  expense  bills,  etc  ,  there  is  really  but  very  little  conflict  in  regard  to  what 
this  board  deems  to  be  the  material  facts  necessary  to  be  ascertained  in  order  to  dispose  of 
the  said  application.  The  conflict  arises  upon  the  inferences  to  be  drawn  from  the  facts  dis- 
closed by  the  evidence,  and  not  in  the  evidence  establishing  or  tending  to  establish  such 
material  facts.  Nearly  every  expense  bill  and  every  tariff  or  rate  sheet  submitted  by  the 
respondents  or  persons  opposing  the  advance  in  rates  was  either  admitted  to  be  correct,  or  what 
the  same  purported  to  be,  or  the  same  was  not  denied  and  no  evidence  was  offered  to  contra- 
dict or  impeach  the  same.  The  scope  of  the  investigation  that  might,  under  certain  circum- 
stances, have  been  necessary  in  order  to  determine  the  truthfulness  of  the  allegations  in  the 
original  petition  that  the  rates  now  in  force  in  this  state  are  inadequate  and  unremunerative 
has  been  very  much  narrowed  by  the  position  assumed  by  the  petitioners  at  the  commeace- 
ment  of  and  throughout  the  entire  proceedings  before  the  board. 

Mr.  Ripley,  in  his  opening  argument  or  statement  to  the  board  on  the  part  of  the  peti- 
tioners at  the  first  hearing  on  the  21st  of  August,  1894,  after  briefly  reviewing  the  history  of 
railway  legislation,  national  and  in  this  state,  the  making  of  the  present  schedule  of  rates  by 
the  commissioners  of  this  state,  and  the  facts  and  circumstances  leading  up  to  the  filing  of 
sa^d  petition  for  an  increase  of  said  rate,  uses  the  following  language  in  stating  the  basis  of 
said  claim  for  such  an  advance: 

'*  We,  therefore,  base  our  claim  solely  on  comparison  of  the  rates  with  those  in  effect  else- 
where and  we  ask  that  they  be  advanced  to  something  like  what  is  being  charged  for  the  same 
services  in  other  states  where  conditions  are  certainly  no  more  favorable,  and  in  some  of 
them  where  conditions  are  not  as  favorable  as  they  are  here." 

In  concluding  his  argument  on  the  part  of  petitioners,  at  the  close  of  the  last  hearing, 
he  said: 
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**  It  Is  only  necessary  to  say  in  general  that  our  friends  (referring  to  the  other  side)  In 
making  their  ca^e  have  gone  through  the  tariffs  and  taken  every  case  they  could  find  where 
the  rates  were  influenced  by  water  competition,  where  the  road  was  the  long  one  and  had  to 
meet  the  short  line  rate,  or  for  any  reason  the  rates  in  Illinois  were  shaded,  they  have  used 
it,  naturally  having  neglected  to  read  those  portions  of  the  tariffs  that  did  not  go  to  support 
their  case.  If  the  commissioners  go  through  these  tariffs  they  will  see  where  that  has  been 
done.  The*  will  see  that  in  the  main  they  support  our  contention  that  the  rates  actually 
charged  and  received  in  the  state  of  Illinois  are  higher  than  rates  actually  charged  and 
received  in  Iowa.  We  are  entirely  content  to  rest  our  case  there.  We  never  said  we  got  Illi- 
nois rates  on  all  our  Illinois  business.    We  stated  that  we  got  most  of  it.** 

If  this  is  all  true  and  the  facts  are  as  so  claimed  and  stated  by  Mr.  Bipley,  does  it  neces* 
sarily  or  properly  follow  that  the  petitioners  are  entitled  to  what  they  demand  in  this 
proceeding  ?  Certainly,  if  the  proof  fails  to  sustain  the  material  portion  of  those  allegations. 
It  would  hardly  be  claimed  that  the  commissioners  would  be  justified  in  granting  said 
demand-  if  they  are  to  be  governed  by  the  showing  made  or  evidence  submitted. 

The  laws  of  the  state  of  Michigan  provide  certain  limitations  upon  the  right  of  railway 
companies  in  that  state  to  charge  for  carrying  passengers,  but  as  to  freight  charges  there 
seems  to  be,  so  far  as  this  board  is  advised,  only  the  following  restrictions  as  to  their  tolls 
and  compensation  therefor: 

**  Provided,  that  in  transporting  freight  by  the  car  loaded  by  the  shipper  and  unloaded  by 
the  consignee,  no  railroad  company  shall  charge  for  transporting  each  of  such  cars  more 
than  IS  for  any  distance  not  exceeding  ten  miles,  nor  more  than  60  cents  per  mile  for  the 
second  ten  miles,  nor  more  than  26  cents  per  mile  for  the  third  ten  miles,  and  for  distances 
exceeding  thirty  miles  in  no  case  shall  the  charge  between  any  two  points  on  the  said  railroad 
exceed  the  minimum  charge  on  the  entire  line.  This  provision  shall  not  apply  to  the  Upper 
Peninsula,  nor  to  any  company  operating  less  than  fifteen  miles  of  railroad.** 

The  evidence  in  this  case  discloses  that  the  rate  set  forth  for  that  state  in  what  is  called 
the  comparison  of  state  tariffs,  filed  as  an  amendment  to  the  original  petition  herein,  is  sub- 
stantially the  tariff  of  rates  charged  by  the  Chicago  &  North- Western  railway  on  its  lines 
situated  in  that  state,  and  a  tariff  sheet  submitted  by  the  respondents  showing  the  rates  in 
actual  use  on  the  Michigan  Central  or  Michigan  Southern  roads  In  that  state  showed  lower 
rates  than  many  now  in  force  in  this  state.  There  has  nothing  been  submitted  to  show  the 
relative  amount  of  traffic  carried  at  the  higher  or  the  lower  rate  in  that  state  under  those 
different  schedules,  and  the  car  load  rate  fixed  by  statute  is  much  lower  than  allowed 
under  the  Iowa  schedule  upon  all  articles,  except  soft  coal. 

The  laws  of  the  state  of  Wisconsin  do  not  provide  ft^r  the  promulgation  of  any  schedule  of 
rates  in  that  state  similar  to  the  one  required  by  the  laws  of  this  state. 

The  evidence  before  the  commissioners  as  to  the  rates  on  which  local  business  is  done  by 
the  roads  in  the  state  of  Wisconsin,  shows  a  very  large  amount  of  traffic  carried  on  under 
commodity  rates  lower  than  the  rates  fixed  in  this  state  for  like  articles,  and  while  a  large 
amount  of  such  traffic  in  that  state  may  be  at  higher  rates,  there  is  nothing  before  the  com- 
missioners from  which  any  reasonably  definite  conclusion  can  be  reached  as  to  the  relative 
amount  or  importance  of  the  traffic  at  either  the  higher  or  the  lower  rates  in  that  state. 

Under  the  laws  of  the  state  of  Minnesota  the  railway  companies  subject  to  the  laws  of 
that  state  are  required  to  file  their  tariffs  of  rates,  fares,  charges  and  classifications  with  the 
board  of  railroad  commissioners  of  that  state,  and  if  such  commissioners  find  that  the  same 
are  in  any  respect  unequal  or  unreasonable  they  are  authorized  and  directed  "to  compel  any 
common  carrier  to  chanire  the  same  and  adopt  such  rate,  fare,  charge  or  classifications  as 
said  commission  shall  declare  to  be  equal  and  reasonable.*'  Under  the  power  so  given,  the 
commission  of  that  state  has  adopted,  under  date  of  September  8, 1894,  a  schedule  fixing  rates 
on  grain  to  be  transported  over  the  lines  of  the  Great  Northern  Railway  cumpariy  in  that 
state,  that  is  materially  lower  than  those  set  forth  in  the  table  of  rates  for  that  state  as  set 
forth  in  said  comparison  of  state  tariffs  filed  by  the  petitioners,  and  the  only  other  rates  fixed 
by  said  commission  of  the  state  of  Minnesota,  as  appears  from  a  letter  of  the  secretary  of  said 
commission,  filed  with  this  board,  "  are  rates  on  hard  coal,  Duluth  to  Mankato,  a  distance  of 
256  miles,  at  $3.40  per  ton,  with  two  transfers:  and  from  Duluth  to  Moorehead.  a  distance  of 
213  miles,  at  12.25  per  ton,"  all  of  which  orders  and  rates  so  fixed  by  said  commission  seem  to 
be  or  are  likely  to  be  contested  in  the  courts  by  the  railway  companies  affected  by  the  same. 

As  to  the  state  of  Missouri,  according  to  the  evidence  submitted  to  this  commission,  the 
railr'^ad  companies  doing  business  inahat  state  make  their  own  tariffs,  subject  to  approval  or 
revision  by  the  commissioners  there,  and  no  two  lines  seem  to  be  governed  by  or  receive  the 
same  local  rates.  The  tariffs  in  force  on  the  St.  Louis,  Keokuk  &  Northwestern  in  that  state 
submitted  to  this  commission,  seem  to  show  materially  lower  rates,  caused,  as  claimed,  by 
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water  competition,  than  the  rates  now  in  force  in  this  state  nnder  the  present  schedule,  while 
those  in  force  on  the  Hannibal  .&  St.  Joseph  road  show  materially  higher  local  rates  than  in 
force  here. 

Tn  the  state  of  Illinois,  where  the  laws  and  conditions  generally  seem  to  be  more  anala- 
gous  to  those  of  this  state  than  any  other,  and  upon  which  the  petitioners  seem,  as  before 
stated,  chiefly,  if  not  almost  exclusively,  to  rely  in  this  proceeding,  we  find  f  torn  the  evidence 
submitted  in  this  case,  that  what  are  called  commodity  tariffs  are  in  force  applicable  to  such 
towns  and  cities  as  Rockford,  Forreston,  Oregon,  Aurora,  Batavia,  Geneva,  Polo,  Sterling, 
Bock  Falls,  Peoria,  Peru,  Quincy,  etc.,  that  cover  a  very  large  number  of  articles  used  for 
manufacturing  purposes,  as  well  as  numerous  articles  that  are  not  to  be  so  used,  and  that  alto- 
gether certainly  must  make  up  a  very  large  portion  of  the  traffic  locally  upon  the  railroads  of 
that  state,  and  giving  lower  rates  than  are  in  force  in  this  state  under  the  present  schedule 
upon  similar  articles,  and  much  lower  than  the  maximum  fixed  by  the  Illinois  commissioners* 
schedule.  The  reasons  why  that  is  done  in  that  state  are  not  very  material  so  far  as  this  case 
is  concerned,  but  the  fact  that  it  is  done  is  material  as  affecting  the  weight  that  should  be 
given  to  the  commissioners'  schedule  of  that  state  in  this  controversy.  There  is  no  doubt  that 
the  roads  of  that  state  charge  and  receive  the  maximum  rates  fixed  by  the  commissioners 
whenever  they  can  practically  do  so,  but  it  is  equally  well  established  by  the  evidence,  and 
admitted  by  the  petitioners  in  this  case,  that  in  many  instances,  and  covering  a  large  portion 
of  traffic,  they  do  not  receive  those  rates.  The  short  line  of  the  Chicago  &  North  Western  road 
from  Chicago  to  Clinton  on  the  Mississippi  river,  a  distance  of  about  138  miles,  seems  to  limit 
and  control  to  a  great  extent  the  amount  that  the  Chicgo,  Burlington  &  Quincy  road  can 
charge  on  their  longer  line  between  Chicago  and  Quincy  on  the  same  river,  a  distance  of  about 
863  miles.  At  nearly  all  junction  points  where  different  roads  cross  or  intersect  in  the  state, 
the  longer  line  takes  the  short  line  rate.  The  Chicago,  Bock  Island  &  Pacific  road,  where  it 
comes  in  competition  with  the  canal,  takes  less  than  the  commissioners'  rates,  and  where  it 
does  not  it  will,  when  practicable,  again  charge  the  maximum  rate.  The  roads  running  from 
Chicago  to  East  St.  Louis  by  a  direct  or  somewhat  circuitous  route,  all  make  a  very  low  rate 
to  that  point  on  about  :^  commodities,  lower  than  either  the  Illinois  or  Iowa  commissioners* 
rates,  and  will  charge,  may  be,  the  Illinois  commissioners*  rate  out  for  a  distance  of  about 
185  miles,  and  will  then  run  about  flat,  as  it  is  called,  to  the  terminal  point,  for  the  remainder 
of  the  distance.  If  it  is  necessary  for  an  interior  manufacturing  town  in  that  state  or  the 
state  of  Wisconsin  to  have  a  low  rate  on  their  raw  material  from  points  further  east  and 
north,  in  order  to  enable  them  to  compete  in  the  western  markets,  where  their  product  is 
largely  distributed,  they  get  such  rates,  although  the  same  may  be  much  lower  than  either 
the  Illinois  or  Iowa  commissioners*  schedule  upon  the  same  class  of  articles.  This  states  the 
situation  briefly  as  to  rates  In  said  state  of  Illinois,  and  without  setting  out  here  tables  of 
comparisons  of  such  rates  and  other  details  that  do  not  affect  the  real  merits  of  this  con- 
troversy. 

It  is  conceded  in  this  case  by  the  petitioners,  no  matter  whether  it  arises  by  reason  of  the 
statutes  of  this  state,  or  by  reason  of  the  peculiar  situation  or  surroundings  in  the  state,  that 
all  of  the  railroads  doing  business  in  this  state,  receive  upon  all  of  their  local  business,  sub- 
ject to  the  provisions  of  the  present  schedule,  the  full  amount  allowed  as  maximum  rate  by 
that  Iowa  schedule,  and  that  they  can  continue  so  to  do  as  long  as  the  same  is  in  force  and 
present  laws  and  conditions  continue  to  exist.  It  is  just  as  clearly  a  fact  that  no  such  state 
of  affairs  exists  at  the  present  time  in  the  state  of  Illinois,  or  any  other  state  with  which  a 
comparison  of  tariffs  is  asked  by  the  petitioners  in  this  proceeding. 

Another  important  allegation  is  made  in  these  proceedings  as  to  the  state  of  affairs  exist- 
ing in  the  adjoining  state  of  Illinois,  and  not  in  this  state,  and  in  substance,  at  least,  conceded 
to  be  true  by  the  petitioners,  is  that  in  relation  to  the  difference  regarding  what  is  called  the 
in-haul  on  freight  from  east  initial  and  manuf actuv  ing  points  to  points  in  Illinois,  as  com- 
pared with  Iowa,  and  that  matter  is  stated  In  one  of  the  papers,  or  arguments  submitted  to 
the  board  upon  the  part  of  the  respondents  as  follows: 

**  Almost  every  cross  point  in  the  state  of  Illinois,  which  includes  all  the  jobbing  points, 
enjoy  what  Is  known  as  the  pro  rate  on  all  their  in  freight;  that  is  to  say,  the  railroads  in  the 
state  of  Illinois  only  get  a  percentage  of  the  through  rate  made  fron*  New  York  to  destina- 
tion, the  rate  which  is  made  by  the  eastern  roads  and  always  on  a  much  lower  basis  than  the 
basis  of  rates  from  Chicago  west  This  is  determined  by  percentages,  as  the  following  illus- 
trations will  show:  Suppose  the  rate  on  fifth  class  goods.  New  York  to  Chicago,  is  25  cents, 
the  rate  to  Bock  Island  or  Quincy  both  on  the  Mississippi*river  and  across  the  state  of  Illinois 
would  be  122  per  cent  of  this  rate,  or  say  31H  cents;  of  this  rate  the  western  road  only  gets  20 
per  cent,  or  6  cents  per  hundred,  to  which  is  added  perhaps  2  cents  per  hundred  terminal 
charges,  making  at  the  outside  8  cents  per  hundred  for  a  haul  in  one  case  of  166  miles,  and  in 
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another  case  of  about  240  miles.  This  is  ^hat  Mr.  Blpley  means  in  speaking  of  the  proportion 
of  a  through  rate.  It  will  be  observed  the  jobber  in  Quincy  and  Rock  Island  only  pays  6 
cents  per  hundred  pounds  more  for  his  freight  than  does  his  Chicago  competitor,  although  he 
is  across  the  state  on  Its  western  border. 

*'  Unfortunately  for  the  Iowa  jobber,  the  pro  rate  system  stops  short  at  the  east  bank  of 
the  Mississippi  river,  and  the  Iowa  jobbers  are  here  met  by  what  the  railroads  call '  arbi- 
traries.*  There  are  no  pro  rates  after  you  cross  the  Mississippi  river.  The  arb!trar1es  from 
East  Burlington  to  Ottum^fa,  a  distance  of  76  miles,  which  are  added  to  the  rate  from  the 
eastern  shipping  or  manufacturing  point  to  the  East  Mississippi  river  are:  First  class,  37; 
second  class,  31H;  third  class,  25;  fourth  class,  18;  fifth  class,  12Vi. 

'*  When  you  compare  these  rates  for  the  distance  carried  with  the  rates  to  the  east  bank 
of  the  Mississippi  river,  the  disproportion  will  be  at  once  observed." 

It  also  appears  from  the  evidence  that  in  said  state  of  Illinois,  as  well  as  the  other  states 
having  tariffs  that  are  sought  to  be  made  a  basis  of  comparison  in  this  case,  joint  rates,  to  a 
considerable  extent,  are  in  force  between  most  of  the  roads,  whereby  when  goods  are  trans- 
ported over  two  or  more  lines,  the  through  or  combined  total  rate  Is  less  than  the  sum  of  the 
local  rates  on  each  line,  and  that  such  is  not  the  case,  to  any  material  extent  in  this  state. 

Now,  if  the  commissioners  of  the  state  of  Illinois  were  required  under  the  laws  of  that 
state  to  make,  or  if  the  railway  companies  themselves,  doing  the  local  business  of  that  state, 
were  required  to  make  a  schedule  of  rates  applicable  to  the  whole  local  business  of  the  state, 
and  that  for  any  reason,  statutory  or  otherwise,  said  schedule  of  rates  must  be  a  minimum  as 
well  as  a  maximum  schedule;  in  other  words,  that  the  roads  could  charge  no  more  and 
receive  no  le'^s  than  the  rates  fixed  in  that  schedule,  and  that  the  same  fairly  must  be  so 
adjusted  to  the  various  business  interests  and  different  localities,  as  well  as  to  such  railway 
companies,  and  such  a  schedule  of  rates  in  force  in  the  state  of  Illinois  was  presented  to  the 
commissioners  of  this  state  as  a  basis  of  comparison,  can  any  one  doubt  that  a  very  different 
schedule  would  be  presented  than  the  maximum  schedule  now  claimed  to  be  in  force  in  said 
state,  and  would  that  not  be  to  a  great  extent  true  of  every  other  state  within  which  compar- 
isons are  sought  to  be  made?  If  such  schedules  were  presented  from  those  states  there  would 
then  still  be  the  differences  necessarily  incident  to  the  differences  in  circumstances  and  con- 
ditions surrounding  the  business  done  in  such  states  respectively  to  be  taken  into  considera- 
tion in  making  the  c  mparisons  sought,  but  to  ask  this  commission  to  take  the  evidence 
submitted  at  the  various  hearings  of  this  case  and  virtually  construct  such  a  tariff  or  sched- 
ule for  those  states,  or  imagine  what  the  same  would  be  if  fairly  and  properly  constructed, 
and  then  compare  such  an  imaginary  document  with  the  schedule  now  in  force  in  this  state, 
•only  goes  to  show  or  prove  that  the  omparlsons  that  have  been  asked  to  be  made  in  this  case 
by  the  petitioners  can  have  but  very  little  value  in  determining  the  real  merits  of  the  ques- 
tions involved. 

Then  after  setting  forth  the  various  provisions  of  the  laws  of  this  state, conferring^ 
upon  the  commission  authority  to  make  and  revise  schedules  of  reasonable  maxi* 
mum  freight  rates,  the  decisions  of  the  courts,  state  and  national,  construing  the 
same  and  defining  to  a  certain  extent  what  is  a  reasonable  rate,  and  also  the  difficul- 
ties the  dommissioners  had  heretofore  labored  under  in  obtaining  the  proper  or 
necessary  iuformation  from  the  railway  companies  doing  business  in  the  state  as 
to  the  relative  amount  and  expense  incident  to  the  local  traffic  as  compared  with 
the  interstate,  that  would  enable  them  to  determine  with  any  reasonable  degree 
of  accuracy,  what  amount  of  revenue  such  local  traffic  should  fairly  yield  to  the 
railways  doing  the  business,  they  conclude  their  opinion  in  the  case  as  follows: 

Thisisnot  an  application  that  brings  up,  to  any  considerable  extent,  the  question  as  to 
the  mathematical  basis  upon  which  the  schedule  st.ould  be  made;  there  is  no  question  made 
as  to  what  particular  increment  should  be  adopted,  or  whether  that  Increment  should  be 
•changed  after  the  first  one  hundred  miles,  or  any  other  distance.  The  main  question  is  as  to 
the  amount  of  additional  revenue,  or  compensation  that  should  be  allowed  the  railways  of 
the  state  for  doing  the  local  business  therein.  It  is  not  a  very  material  question  to  them  in 
that  respect  whether  they  receive  it  on  the  first  number  or  the  last  number  of  miles  the  traffic 
is  hauled,  so  long  as  they  receive  it  for  the  whole  or  entire  haul  or  service.  This  question  as 
to  the  increment  or  adjustment  of  the  particular  parts  of  the  scheiule  is  one  that  affects  the 
shipper  and  business  men  in  the  various  localities  of  the  state,  and  the  particular  business  in 
which  individuals  or  classes  of  persons  may  be  engaged  in  the  state,  more  than  it  does  the 
•carrier  doing  the  business. 


X  EIGHTEENTH  ANNUAL  REPORT  OF  THE 

The  present  schedule  in  those  respects  seems  to  he  reasonably  satisfactory  to  all  the  raii-^ 
ous  cities  and  localities  of  th**  state.  It  may  not  look  so  well  on  paper  from  a  mathematical 
or  scientific  point  of  view,  but  it  does  seem,  so  far  as  anything  has  been  made  to  appear  to  the> 
commissioners  in  this  proceeding,  to  be  reasonably  well  fitted  to  the  business  situation  in  this> 
stiite.  Shippers  from  other  states  can  reach,  upon  the  rates  now  in  force,  nearly  every  local- 
ity In  the  state,  and  compete  with  business  men  located  here  in  the  state.  The  people  of  the 
state  ran  do  business  with  each  other.  We  think  that  it  can  fairly  be  inferred  from  all 
the  evidence  submitted  at  these  hearings,  that  the  people  of  this  stateupouthtir  local  and 
interstate  business  combined,  are  now  paying,  and  have  paid  ever  s^nce  the  present  schedule 
of  rates  has  been  in  force,  their  full  and  fair  proportion  of  revenue  to  the  petitioning  railways- 
in  this  proceeding,  as  compared  with  the  amounts  paid  by  the  other  states  through  which  their 
said  lines  run  for  the  like  business  done  in  other  states.  Now  if  the  petitioners  insist,  under 
such  circumstances,  that  the  strictly  proper  local  business  subject  to  the  present  schedule  is 
not  paying  its  proper  share  of  the  income  that  should  be  derived  from  the  same,  and  insist- 
upon  that  amount  being  accurately  ascertained  and  paid,  is  it  not  fair  to  the  people  of  the 
state  or  the  consumer,  who  must  inevitably  pay  the  increased  cost  caused  by  the  additional 
freight  rates  imposed,  and  reasonable  for  the  commission  to  require,  to  have  the  amount  of 
that  additional  charge  determined  with  some  reasonable  degre*^  of  accuracy  before  imposing 
the  same?  Does  not  fairness  to  all  interests  require  that  much  to  be  d  -^ne?  It  is  conceded 
that  it  costs  more,  proportionately,  to  carry  and  handle  local  freight  than  it  does  the  large 
amount  of  through  business  on  these  trunk  lines  of  the  btate.  It  is  also  well  known  that  the 
people  of  this  state  have  a  much  greater  interest  in  haviug  low  and  reasonable  interstate 
rates  than  a  mere  local  rate.  Yet  when  the  question  of  adjustment  as  to  local  rates  comes,  it* 
should  be  settled  upon  some  reasonable  and  fair  basis,  and  not  so  as  to  cause  an  unjast  burden 
upon  that  traffic.  The  people  or  residents  of  the  state  through  whi(*h  these  lines  run  have  to 
bear  whatever  inconvenience  there  may  be  caused  by  their  operation ;  their  farms  are  cut  and 
divided,  and  they  must  at  every  highway  crossing  '*t»top,  look  and  listen"  for  approaching 
trains,  carrying  at  a  rapid  rate  this  immense  through  or  interstate  traffic,  and  their  local 
trade  and  business  should  not  be  lost  sight  of  entirely  by  these  great  through  lines  in  their 
pursuit  of  through  or  interstate  business.  It  is  very  questionable  whether  it  is  to  their  own 
interests  to  do  that. 

The  conclusion  cannot  well  be  escaped,  if  any  attention  is  paid  to  the  statements  of  busi- 
ness men  of  the  state,  n^ade  at  various  hearings  in  this  case,  and  to  numerous  letters,  com- 
munications and  statements  on  file  in  the  case  received  from  nearly  all  parts  of  the  state 
from  business  men,  that  any  such  material  raise  of  rates  made  now,  as  asked  for  by  the  g^ti- 
tioners  in  this  case,  would  very  seriously  affect  their  business  and  virtually  compel  many  to 
cease  trying  to  carry  on  their  business  under  the  adverse  circumstances  now  known  to  exist 
throughout  this,  as  well  as  other  states. 

We,  therefore,  believing  that  the  case  as  made  by  the  petitioners,  and  upon  the  kind  of 
evidence  offered,  or  submitted,  does  not  establish  the  truth  of  the  material  allegations  con- 
tained in  the  petition  as  to  the  present  rates  being  inadequate  or  unremunerative  as  therein 
alleged,  and  that  the  case  s^o  made  would  not  justify  this  board  in  revising  said  schedule  by 
increasing  the  rates  as  asked  for  in  said  petition  and  amendment  thereto,  hereinbefore 
referred  to;  and  believing  further  that  the  present  is  an  inopportune  time  for  th^  commis- 
sioners to  take  up  the  matter  of  a  revision  of  said  schedule  upon  other  lines,  or  from  other 
sources  of  information  than  those  suggested  or  furnished  by  the  petitioners  in  this  c&ser 
refuse  to  so  revise  the  schedule,  and  direct  that  the  said  petition  be  dismissed. 

At  the  various  hearings  had  before  the  commissioners  of  the  said  matter,  both 
sides  of  the  controversy  were  ably  represented.  The  debate  and  discussion  at  times 
were  animated,  but  never  acrimonious.  They  were  characterized  in  the  main  by 
candor  and  earnestness  on  the  part  of  the  participants.  Many  facts  were  devel- 
oped tending  to  show  the  difficulties  and  embarrassments  the  railways  labor 
under,  as  well  as  those  incident  to  the  shipping  and  business  interests  of  the  state 
as  affected  by  rates  for  transportation  that  will  be  of  service  in  the  adjustment  of 
any  future  controversies  of  like  nature  that  may  arise  in  the  state. 

From  the  25th  of  October  to  the  11th  day  of  November,  1895,  there  were  filed 
with  the  board  a  number  of  petitions  quite  numerously  signed,  as  follows: 
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To  the  Board  of  Railroad  CommisRtoners  for  the  State  of  Iowa: 

Gentlemen— We.  the  undersigned  farmers  and  business  men  of  Oerro  Gordo  county,  Iowa, 
hereby  respectfully  represent  that  in  our  opinion  railroad  freight  charges  are  too  high, 
and  impose  severe  burdens  on  us  in  the  shipment  of  produce- now  about  one-third  of  the 
price  of  our  grain  is  charged  for  shipment  to  Chicago,  and  like  charges  are  imposed  on  us 
from  Chicago  or  other  points— and  we  respectfully  ask  your  honorable  board  to  revise  and 
reduce  the  present  schedules  of  freight  rates  so  as  to  make  them  correspond  in  some  measure 
to  the  curient  prices  of  products  of  the  farm  and  in  other  lines. 

To  which,  uDder  date  of  November  11,  1895,  the  commissioners  caused  reply  to 
be  made  as  follows: 

To  the  Petitioners  of  Cerro  Gordo  and  Other  CountieB: 

In  the  matter  of  freight  rates: 

The  commissioners  infer  from  the  language  used  In  the  petitions  presented,  that  the  main 
cause  of  complaint  is  the  rates  on  grain  from  your  locality  to  Chicago  and  other  cities  afford- 
ing a  market  outside  of  this  state  The  Board  of  Railroad  Commissioners  of  this  state  have 
no  jurisdiction  or  authority  to  fix  rates  upon  interstate  traffic,  but  are  confined  in  that  respect* 
to  shipments  wholly  within  the  statv,  or  beginning  and  ending  therein.  In  A.ugust,  1894,  th» 
principal  trunk  lines  of  railway  crossing  and  doing  business  In  this  state  filed  a  petition  with 
the  board  representing  and  stating  that  long  experience  had  proven  the  schedule  of  rates 
adopted  by  the  commissioners  and  in  force  in  this  state  to  be  inadequate  and  unremunerative, 
and  that  it  failed  to  yield  said  railways  adequate  compensation  f  r  the  service  rendered,  and 
asked  the  l>oard  to  increase  the  rates  that  might  be  charged  in  this  state  it  was  quite  well 
known  at  that  time  that  owing  to  the  failure  of  crops  and  business  depression  generally,  tha 
the  railways  in  question  had  comparatively  little  traffic,  and  were  suffering  serious  losses  oft 
revenue  by  reason  thereof.  Several  hearings  were  had  before  the  commissioners,  and  a  larg» 
amount  of  evidence  was  submitted  bearing  upon  the  questions  involved,  and  the  board,  after 
full  consideration  thereof,  declined  to  authorize  any  increase  io  the  local  rates  that  might  be 
charged  la  the  state.  That  hearing  made  the  commissioners  quite  familiar  with  the  matter  as 
to  how  the  rates  in  force  here  upon  local  traffic  would  compare  with  those  in  force  upon  sim- 
ilar ttaffic  in  other  and  adjoining  states,  and  unless  in  your  judgment  you  have  something  in 
the  way  of  evidence  or  arguments  to  submit  upon  the  question  of  such  local  rates  being  too 
high,  that  was  not  submitted  at  said  former  hearings,  the  commissioners  would  hardly  ttink 
that  the  public  interests  would  now  require  another  hearing,  with  the  object  in  view  of  a. 
material  reduction  of  such  local  rates,  if  that  is  what  is  sought  to  be  accomplished  by  your 
petitions  at  this  time.  If,  however,  as  the  commibsioners  presume  your  object  is,  rather  to 
obtain  a  reduction  in  the  interstate  rates  now  in  force,  an  application  should  be  made  to  th& 
Interstate  Commerce  commission  at  Washington,  D.  C,  under  the  provisions  of  what  is  known 
as  the  Interstate  Commerce  act.  The  commissioners  of  this  state  will  be  pleased  to  forward 
a  copy  of  your  petition  on  file  with  them  to  the  Interstate  Commerce  commissioners,  and  ren- 
der you  any  assistance  within  their  province  to  obtain  a  hearing  of  the  matter  before  that 
tribunal,  if  you  so  desire.  Very  respectfully  yours, 

W.  W.  AINSWOBTH, 

By  order  of  the  board.  Secretary, 

REVISION  AND  PRESENT  STATE  OF  THE  LAW. 

The  Twenty-fifth  General  Assembly  passed  an  act  providing  for  the  appoint- 
ment of  .a  commission  to  revise  and  codify  the  laws  of  the  state,  and  its  report  show- 
ing the  changes  made,  the  statutes  omitted  and  what  amendments  and  further  legis- 
lation it  may  deem  necessary  is  <  xpected  to  be  b*  fore  the  next  general  assembly  for 
its  action  thereupon.  The  railway  legislation  as  well  as  that  relating  to  other 
subjects  will  therefore  be  before  that  body  for  review  and  such  changes  as  may 
be  deemed  necessary  or  proper. 

It  may  be  well,  therefore,  to  review  somewhat  the  decisioDs  of  the  courts  con- 
struing the  present  law  and  ascertain  the  present  status  from  the  judicial  point  of 
view  The  commisaiont  rs  will  also  present  some  matters,  although  they  may  be 
mostly  in  the  line  of  recommendations  formerly  made,  that  they  deem  worthy  of 
consideration  by  the  law-making  power,  in  connection  with  such  decisions  of  the 
courts,  by  the  next  general  assembly. 
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The  charters  of  railway  cbmpanies  when  first  granted  in  this,  as  well  as  other 
stat*  s,  usually  contained  a  provision  authorizing  them  to  demand  such  sum  or 
sums  of  money  for  the  transportation  of  persons  and  property  and  for  storage  of 
property  as  they  deemed  reasonable.  It  was  for  a  long  time  claimed  on  the  part 
of  the  railway  companies  that  state  charters  and  particularly  that  certain  provi- 
sions thereof  as  to  fixing  rates  constituted  a  contract  between  such  corporations 
or  companies  and  the  state  within  the  provision  of  the  Federal  constitution,  pro- 
hibiting legii^lation  by  any  state  impairing  the  obligation  of  contracts;  that  the 
right  of  the  companies  to  operate  their  respective  roads  and  charge  reasonable 
compensation  for  their  service  was  the  essential  franchise  granted  and  could  not 
therefore  be  changed  in  any  material  particular  by  state  legislation.  For  a  time 
this,  their  contention,  seemed  to  be  practically  sustained  by  the  courts,  and  what 
were  reasonable  rates  was  a  question  to  be  determined  in  the  first  instance  by  the 
railways  as  one  party  to  such  contract,  subject  to  review,  however,  by  the  courts. 
This  brought  about  a  state  of  affairs  not  at  all  satisfactory  to  the  people  of  this 
and  several  adjoining  states  and  in  1874  the  legislature  of  this  state  enacted  a  law 
to  *' establish  reasonable  maximum  rates  of  charges  for.  the  transportation  of 
freight  and  passengers  on  the  different  railroads  of  this  state."  In  other  words 
the  other  party  to  such  alleged  contracts,  claimed  and  asserted  the  right  to  fix 
absolutely  the  charges,  or  compensation  that  should  be  received  by  such  com- 
panies for  their  services.  The  railway  companies  doing  business  in  the  state 
challenged  the  constitutionality  of  this  act  and  a  bill  was  filed  by  one  of  them  in 
the  courts  of  the  United  States  to  restrain  the  enforcement  of  that  statute,  and 
the  case  was  finally  decided  by  the  supreme  court  of  the  United  States.  The 
chief  justice  who  wrote  the  opinion  used  the  following  language: 

This  company,  in  the  transaction  of  its  business,  has  the  same  rights  and  is  subject  to  the 
same  control  as  private  individuals  under  the  same  circumstances.  It  must  carry  when 
called  upon  t  >  do  so,  and  can  charge  only  a  reasonable  sum  for  the  carriage.  In  the  absence 
of  any  legislative  regulation  upon  the  subject,  the  courts  must  decide  for  it,  as  they  do  for 
private  persons  when  controversies  arise,  what  is  reasonable.  But  when  the  legislature  steps 
In  and  prescribes  a  maximum  charge  it  operates  upon  this  corporation  the  same  as  it  does 
upon  individuals  engaged  in  a  similar  business. 

The  validity  of  the  act  was  sustained  by  that  court  and  for  quite  a  period  of 
time  after  that  decision  was  rendered  it  was  claimed  that  the  legislature  could 
fix  absolutely  and  without  any  interference  by  the  courts  the  rates  that  could  be 
charged. 

This  law  was  in  force  about  four  years  but  did  not  seem  to  be  satisfactory,  and 
in  1878  the  same  was  repealed.  An  act  was  at  the  same  time  passed  providing  for 
the  appointment  by  the  governor,  with  the  advice  and  consent  of  the  executive 
council,  of  a  board  of  railroad  commissioners,  who  were  to  have  general  super- 
vision of  all  railroads  in  the  state,  and  certain  advisory  powers,  and  whose  sal- 
aries and  expenses  were  to  be  paid  by  the  railways.  The  duties  of  railroad 
companies  were  also  in  certain  cases  prescribed  by  that  act,  and  they  were  also 
thereby  prohibited  from  discriminating  in  their  rates  and  from  charging  unrea- 
sonable rates.  In  1888  the  board  of  railroad  commissioners  was  made  elective, 
their  salaries  to  be  paid  by  the  state,  as  other  state  officials,  and  they  were 
granted  additional  powers,  and  the  railway  law  now  in  force  was  enacted. 

The  section  of  the  act  of  the  twenty-second  General  Assembly  that  has 
attracted  the  most  attention  and  has  been  the  subject  of  the  most  contention  in 
the  courts  is  the  one  that  empowers  and  directs  the  railroad  commissioners  to 
make  for  each  of  the  railroad  corporations  doing  business  in  the  state  a  schedule 
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of  reasonable  maximum  rates  of  charges  for  the  transportation  of  freight  and  cars 
on  each  of  said  railroads,  including  the  power  of  classification  of  all  such  freights, 
and  which  makes  such  schedule  in  all  courts  of  the  state  prima  facie  evidence 
that  the  rates  therein  fixed  are  reasonable  and  just  maximum  rates  of  charges  for 
such  freight  and  cars  upon  the  railroads  for  which  the  same  were  prepared.  That 
section  was  copied  from  the  Illinois  statute  passed  by  the  legislature  of  that  state 
in  the  year  1873,  and  which  is  still  in  force  in  that  state.  When  first  challenged, 
soon  after  its  enactment,  in  the  courts  of  that  state  its  validity  was  sustained,  and 
wh^n  again  recently  challenged,  after  being  in  force  for  more  than  twenty  years, 
the  supreme  court  of  the  state  held  the  same  to  be  good  and  valid.  The  same  pro- 
vision of  the  law  here,  and  the  action  of  the  commissioners  in  pursuance  thereof, 
has  been  challenged  in  the  courts  of  this  state  and  of  the  United  States,  and  so  far 
has  been  sustained  as  a  valid  exercise  of  the  law-making  power  of  the  state.  The 
service  of  the  common  carrier  cannot  be  dispensed  with.  It  does  not  depend  on 
the  volition  of  any  individual  whether  he  will  patronize  the  carrier.  He  has  got 
to  do  it,  for  the  business,  as  has  been  said,  is  at  the  foundation  of  our  whole  social 
and  commercial  fabric,  and  what  most  interests  the  public  is  the  nature  of  the 
facilities  furnished  and  the  amount  they  have  to  pay  for  the  service  rendered. 
Some  of  the  other  states  have  in  recent  years  enacted  more  stringent  laws  upon 
this  subject  of  regulating  rates,  and  have  attempted  to  give  the  schedules  fixing 
the  same  more  binding  force  than  has  been  attempted  by  the  later  enactments 
here;  the  state  of  Nebraska,  by  direct  action  of  its  legislature  in  fixing  such  a 
schedule  of  rates,  and  the  state  of  Texas,  through  its  board  of  commissioners, 
neither  of  which  when  brought  before  the  courts  of  the  United  States  have  so 
far  been  entirely  sustained.  The  people  of  the  nation  have  in  their  sovereign 
capacity  granted  certain  powers  to  the  national  government  and  the  courts  estab- 
lished under  its  authority,  and  they  have  also  in  the  same  capacity  placed  certain 
restrictions  upon  the  law-making  power  of  the  several  states.  The  experience  of 
the  past  does  not  justify  any  fear  that  the  public  interests  will  sufi'er  any  mate- 
rial or  permanent  injury  from  the  action  of  the  courts,  either  state  or  national. 
They  are  gradually  and  firmly  elucidating  many  of  the  perplexing  problems 
arising  out  of  this  subject  of  public  control  of  the  vast  transportation  interests  of 
the  country,  and  these  in  the  end  will,  no  doubt,  be  established  upon  the  princi- 
ples of  right  and  justice  to  all  interests  concerned.  As  has  been  said  by  one  of 
the  justices  of  the  supreme  court  of  the  United  States,  the  great  question  to  be 
decided  and  which  was  argued  and  decided  in  that  court  in  what  is  known  as  the 
**  Granger  cases,"  was  the  right  of  the  state  within  which  a  railroad  company  did 
business  to  regulate  and  limit  the  amount  of  their  trafiic  charges,  and  there  was 
no  decision  as  to  the  extent  of  the  control. 

In  the  recent  Texas  case  of  Reagan  v.  Farmers  Loan  and  Trust  Co ,  in  the 
supreme  court  of  the  United  States,  a  decision  was  rendered  bearing  upon  this 
question  of  the  extent  of  such  control.  The  validity  of  the  statute  in  its  provisions 
generally,  including  those  giving  its  commission  authority  to  make  a  schedule  of 
rates,  seems  to  have  been  sustained,  but  the  particular  schedule  made  by  such 
commission  was  set  aside  as  being  unreasonable  and  unjust  in  the  rates  fixed  by 
the  same.    We  quote  the  following  language  from  the  opinion  in  said  case: 

It  appears  from  the  bill  that  In  pursuance  of  the  powers  given  it  by  this  act  the  state 
commission  has  made  a  body  of  rates  for  fares  and  freights.  This  body  of  rates  as  a  whole  is 
challenged  by  the  plaintiff  as  unreasonable,  unjust  and  working  a  destruction  of  its  rights  of 
property.  The  defendant  denies  the  power  of  the  court  to  entertain  an  inquiry  into  that 
matter,  insisting  that  the  fixing  of  rates  for  carriage  by  a  public  carrier  is  a  matter  wholly 
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within  the  power  of  the  legislative  department  of  the  goyernment  and  beyond  examination 
bv  the  courts.  It  is  doubtless  true,  as  a  general  proposition,  that  the  formation  of  a  tariff  of 
charges  for  the  transportation  by  a  common  carrier  of  persons  or  property  is  a  legislative  or 
administrative  rather  than  a  judicial  function,  yet  it  has  always  been  recognized  that  if  a 
carrier  attempted  to  charge  a  shipper  an  unreasonable  sum  the  courts  had  jurisdiction  to 
inquire  into  that  matter  and  to  award  to  the  shipper  any  amount  exacted  from  him  in  excess 
of  a  reasonable  rate;  and  Iso  in  a  reverse  case  to  render  judgment  in  f  dvor  of  the  carrier  for 
the  amount  found  to  be  a  reasonable  charge.  The  province  of  the  courts  is  not  changed,  nor 
the  limit  of  judicial  inquiry  altered  because  the  legislature,  Instead  of  the  carrier,  prescribes 
the  rates.  The  courts  are  not  authorized  to  revise  or  change  the  body  of  rates  imposed  by  a 
legislature  or  a  commission;  they  do  not  determine  whether  the  rate  is  preferable  to  another, 
or  what,  under  all  circumstances,  would  be  fair  and  reasonable  as  between  the  carriers  and 
the  shippers;  they  do  not  engage  in  any  mere  administrative  work;  but  still  there  can  be  no 
doubt  of  their  power  and  duty  to  inquire  whether  a  body  of  rates  prescribed  by  a  legislature 
or  a  commission  is  unjust  and  unreasonable,  and  such  as  to  work  a  practical  destruction  to 
rights  of  property,  ana  if  found  so  to  be,  to  restrain  its  operation. 

Then,  after  quoting  from  a  number  of  former  cases  decided  by  that  court,  the 
opinion  proceeds  as  follows: 

These  cases  all  support  the  proposition  that  while  it  is  not  the  province  of  the  courts  to 
enter  upon  the  merely  administrative  duty  of  framing  a  tariff  of  rates  for  carriage,  it  is 
within  the  scope  of  judicial  power  and  a  part  of  judicial  duty  to  restrain  anything  which  in 
the  form  of  a  regulation  of  i  ates  operates  to  deny  to  the  owners  of-property  invested  iii  the 
business  of  transportation  that  equal  protection  which  is  the  constitutional  right  of  all 
owners  ( f  other  property.  There  is  nothing  new  or  strange  in  this.  It  has  always  been  a 
part  of  the  judicial  function  to  determine  whether  the  act  of  one  party  (whether  that  party 
be  a  single  individual,  an  organized  body  or  the  public  as  a  whole)  operates  to  dvest  the 
other  partv  of  any  rights  of  person  or  property.  In  every  constitution  is  the  guarantee 
against  the  taking  of  private  property  for  public  purposes  without  just  compensation.  The 
equal  ppotectic  n  of  the  laws  which  by  the  fourteenth  amendment  no  state  can  deny  to  the 
individual,  forbids  legislation  in  whatever  form  it  may  be  enacted,  by  which  the  property  of 
one  individual  is,  without  compensation,  wrested  from  him  for  the  benefit  of  another  or  the 
public  This,  as  has  often  been  observed,  is  a  government  of  law  and  not  a  government  of 
men,  and  it  must  never  be  forgotten  that  under  such  a  government,  with  its  constitutional 
limitations  and  guarantees,  the  forms  of  law  and  machinery  of  government,  with  all  their 
reach  and  power,  must  la  their  actual  workings  stop  on  the  hither  side  of  the  unnecessary 
and  uncompensated  taking  or  destruction  of  any  private  property  legally  acquired  and 
legally  held. 

It  would  seem  from  this  decision  that  the  state  cannot  fix  absolutely  and  with- 
out regard  to  the  interests  of  the  carrier  these  rates  of  charges,  but  that  the 
question  of  their  justice  and  reasonableness  to  a  certain  extent,  and  under  cer- 
tain circumstances,  is  still  a  matter  of  investigation  and  determination  in  the 
courts  of  both  state  and  nation.  The  present  Iowa  law  is  based  upon  that  theory, 
and  recognizes  the  potency  of  the  principles  and  propositions  so  announced  by  the 
courts. 

But  the  question  of  the  extent  of  such  authority  of  the  courts,  and  the  manner 
in  which  it  shall  be  exercised,  is  not  yet  very  clearly  defined  or  fully  settled.  In 
a  later  case  than  the  Texas  one  already  quoted  from,  the  supreme  court  of  the 
United  States  not  only  review  thit  case  somewhat,  but  many  other  prior  cases 
in  the  same  court  bearing  upon  those  questions.  We  refer  to  St  Louis  &  S.  F.  R, 
Co,  V.  Gill,  decided  March  4,  i895  A  judgment  had  been  rendered  against  the 
railway  company  in  the  Arkansas  courts  for  the  penalty  imposed  by  the  law  of 
that  state  for  overcharges  of  passenger  fares.  The  validity  of  that  statute  was 
the  main  question  to  be  passed  upon  by  the  supreme  court  of  the  United  States, 
and  it  is  not  only  of  interest  for  its  review  of  other  cases,  but  for  the  suggestions 
it  contains  as  to  the  proper  method  of  contesting  a  schedule  of  rates  fixed  by 
state  authority,  and  because  of  its  holding  that  in  testing  the  validity  of  rates  as 
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:applied  to  any  particular  railvray  the  receipts  of  the  entire  line  in  the  state  must 
"be  considered  in  determining  whether  the  same  would  be  reasonable  for  a  branch 
of  the  same. 

We  quote  from  the  opinion  of  the  court,  by  Mr.  Justice  Shiras,  the  following: 

We  are  thus  brought  to  the  second  proposition  relied  on  by  the  plaintiff  in  error,  that,  as 
'the  act,  when  applied  to  the  defendant's  railroad,  requires  the  company  to  do  bubiness  at  a 
positive  loss,  it  therefore  constitutes  a  taking  of  defendant's  property  without  due  process 
of  law. 

Whether  If  the  power  of  the  state  to  fix  and  regulate  the  passenger  and  freight  charges 
of  railroad  corporations  has  not  been  restricted  by  contract,  there  can  b3  found,  by  judicial 
inquiry,  a  limit  to  such  power  in  the  practical  effect  its  exercise  may  have  on  the  earnings 
of  the  corporations,  presents  a  question  not  free  from  difficulty.  Given  the  case  of  a  gen- 
eral law  prescribing  rates  to  all  companies,  can  the  courts  inquire  whether  such  rates  are 
reasonable,  and  may  they  find  that  as  to  one  company  the  prescribed  rates  permit  it  to  do 
business  at  a  profit,  and  as  to  another,  whose  facilities  are  inferior,  or  where  expenditures 
are  greater,  the  rates  afford  no  profit?  And  will  the  fate  of  the  law,  as  to  its  validity, 
depend,  in  each  case,  on  the  result  of  such  an  inquiry? 

This  court  has  declared  in  several  cases  that  there  is  a  remedy  in  the  courts  for  relief 
against  legislation  ei^tablishing  a  tariff  of  rates  which  is  so  unreasonable  as  to  practically 
•destroy  the  value  of  property  of  companies  engaged  in  the  carrying  bUbiness,  and  that 
especially  may  the  courts  of  the  United  States  treat  such  a  question  as  a  judicial  one,  and 
hold  such  acts  of  legislation  to  be  in  conflict  with  the  constitution  of  the  United  Stutes,  as 
■depriving  the  companies  of  their  property,  without  due  procBSS  of  law,  and  as  depriving  them 
of  the  equal  protection  of  the  laws.       *       »       « 

The  case  of  Chicago  Railway  Co.  v.  Minnesota  was  a  writ  of  error  to  review  a  judgment  of 
iihe  supreme  court  of  Minnesota,  awarding  a  writ  of  mandamus  against  the  railway  company. 
The  state  of  Minnesota,  by  an  act  approved  March  7,  1887,  had  established  a  railroad  and 
warehouse  commission,  providing  that  the  rates  of  charge  for  transportation  of  property 
published  by  the  commission  should  be  final  and  conclusive  as  to  what  are  equal  and  rea- 
sonable charges,  and  that  there  should  be  no  judicial  inquiry  as  to  the  reasonableness  of  such 
rates;  and  the  railroad  company  contended  that  the  ratios  prescribed  by  the  commUsion  were 
unreasonable,  and  that,  as  the  company  was  not  permitted  to  put  in  testimony  as  to  the 
reasonableness  of  such  rates,  the  act  was  in  conflict  with  the  constitution  of  the  United 
States,  as  depriving  the  company  of  its  property  without  due  process  of  law,  and  \y  depriving 
it  of  the  equal  protection  of  the  laws.  As  heretofore  stated,  the  company's  position  was  sus- 
tained, and  the  decree  of  the  Minnesota  court  awarding  the  writ  of  mandamus  was  reversed 
But  it  will  be  observed  that  the  state  was  represented  by  the  commission,  and  that  the 
remedy  went  to  the  validity  of  the  legislation  ab  affecting  the  railroad  company's  business  as 
■a  whole.  It  was  not  a  suit  between  the  company  and  an  individual  customer.  Mr.  Justice 
Miller,  in  his  concurring  opinion,  said: 

**  Until  the  judiciary  has  been  appealed  to  to  declare  the  regulation  made,  whether  by  the 
legislature  or  by  the  commission,  voidable  for  unreasonableness,  the  tariff  of  rates  so  fixed 
is  the  law  of  the  land,  and  must  be  submitted  to  both  by  the  carrier  and  the  parties  with 
whom  he  deals;  that  the  proper,  if  not  th**  only,  mode  of  judicial  relief  ascainst  the  tariff  of 
rates  established  by  the  legislature  c«r  by  its  commission  is  by  a  bill  in  chancery  asserting  its 
unreasonable  character  and  its  conflict  with  the  constitution  of  the  United  States,  and  aslclng 
a  decree  of  the  court  forbidding  the  corporation  from  exacting  such  fare  as  excessive,  or 
•establishing  its  rights  to  C(  llect  the  rates  as  being  within  the  limits  of  ju-^t  compensation  for 
the  service  rendered;  that  until  this  is  dune  it  is  not  competent  for  each  individual  havi-  g 
dealings  with  the  carrying  corporation,  or  for  the  corporation  with  regard  to  each  individual 
who  demards  its  services,  to  raise  a  contest  in  the  courts  over  the  questions  which  ou^ht  to 
be  settled  in  this  general  and  conclusive  method;  and  that  in  the  present  case,  where  an 
application  is  made  to  the  supreme  court  of  the  state  to  compel  the  railrmd  companies  to 
perform  the  services  which  their  duty  requires  them  to  do  for  the  general  public,  which  is 
equivalent  to  establishing  by  judicial  proceedings  the  rea?»onableness  of  the  charges  fixed  by 
the  commission.  I  think  the  court  has  the  same  right  and  duty  to  inquire  into  the  reasona- 
blenees  of  the  tariff  of  rates  established  by  the  commission  before  granting  such  relief,  that 
it  would  have  if  called  upon  so  to  do  by  a  bill  in  chancery." 

Chicago  Railwau  Company  v.  Wellman,  143  U.  S.,  339,  was  a  contest  over  the  validity  of  an 
act  of  the  legislature  of  Michigan  passed  in  June,  lf-89.  fixitig  the  amount  per  mile  to  be 
charged  by  railways  for  the  transportation  of  passengers.  On  the  very  day  the  law  took 
effect,  to-wit,  October  2, 1889,  one  Wellman  went  to  the  railroad  company's  office  in  Port 
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Huron,  and  tendered  for  a  ticket  from  that  place  to  Battle  Creek  the  sum  of  I3.S0,  instead  of 
14.80,  which  had  been  the  regular  fare.  This  was  refused,  and  Wellmau  immediately  brought 
an  action  for  damages,  and  recovered  a  judgment  for  9101,  an  aniount  suflScient  to  take  the 
case  to  a  higher  court;  and  ultimately  the  supreme  court  of  Michigan  affirmed  the  judgment*- 
sustaining  the  validity  of  the  law.  But  the  observations  of  this  court  by  Mr.  Justice  Brewer 
are  very  pertinent  to  the  present  case.  After  stating  the  facts  In  the  case  he  said:  "Can  it 
be,  under  these  c'rcumstances,  that  the  court  errt* d  in  peremptorily  refusing  to  instruct  the 
jury  that  an  act  fixing  a  maximum  rate  of  two  cents  per  mile  is  unconstitutional?  Is  the 
validity  of  a  law  of  this  nature  dependent  upon  the  opinion  of  two  witnesses,  however  well 
qualified  to  testify?  Must  court  and  jury  accept  their  opinion  8s  a  finality?  Must  it  be 
declared  as  a  matter  of  law  that  a  reduction  of  rates  necessarily  diminishes  income?  May  it 
n'  t  be  possible,  indeed  does  not  all  experience  suggest  the  probability  that  a  reduction  of 
rates  will  increase  the  amount  of  business  and  therefore  the  earnings?"  And  referring  to  the 
following  observation  made  by  the  supreme  court  of  Michigan  in  passing  upon  the  case:  *'  In 
the  stipulation  of  facts  or  in  the  taking  of  testimony  in  the  court  below,  neither  the  attorney- 
general  nor  any  other  person  interested  for  or  employed  in  behalf  of  the  people  of  the  state 
took  any  part  What  diflPerence  there  might  have  been  in  the  record  had  the  people  been  rep- 
resented in  the  court  below,  however,  in  our  view  of  the  case,  is  not  of  material  inquiry." 
Mr.  Justice  Brewer  added:  '*We  think  there  is  much  in  the  suggestion.  The  theory  upon 
which,  apparently,  this  suit  was  brought  is  that  parties  have  an  appeal  from  the  legislature 
to  the  courts;  and  that  the  latter  are  given  an  immediate  and  general  supervision  of  the  con- 
stitutionality of  the  acts  of  the  f  rmer.  Such  is  not  true.  Whenever,  in  pursuance  of  an 
honest  and  actual  antagonistic  assertion  of  rights  by  one  individual  against  another,  there  is 
presented  the  validity  of  any  act  of  any  legislature,  state  or  federal,  and  the  decision  neces- 
sarily re>ts  on  the  competency  of  the  legislature  so  to  enact,  the  court  must,  in  the  exercise 
of  its  solemn  duties,  determine  whether  the  act  be  constitutional  or  not;  but  such  anexer  -ise 
of  power  is  the  ultimate  and  supreme  function  of  courts.  It  is  legitimate  only  in  the  last 
resort,  and  as  a  necessity  in  the  determination  of  real,  earnest  and  vital  controversy  between 
parties.  It  was  never  thought  that,  by  means  of  a  friendly  suit,  a  party  beaten  in  the  legis- 
lature could  transfer  to  the  courts  an  inquiry  as  to  the  constitutionality  of  the  legislative 
act.  *.  *  •  Our  suggestion  is  only  to  indicate  how  easily  courts  may  be  misled  into 
doing  grievous  wrong  to  the  public,  and  how  carpful  they  should  be  not  to  declare  legislative^ 
acts  unconstitutional  upon  agreed  and  general  statements,  and  without  the  fullest  disclosure 
of  all  material  facts." 

Similar  observations  may  be  found  in  Dow  v.  Beidelman,  125  U.  S.,  680,  a  case  wherein  the 
validity  of  the  very  act  now  in  question  was  assailed,  and  where  this  court  affirmed  the 
judgment  of  the  supreme  court  of  Arkansas,  sustaining  the  act.  In  that  case  the  action  has 
been  brought  by  a  passenger  claiming  penalties  because  he  was  charged  more  than  the  statu- 
tory rates,  and  the  case  went  off  on  an  agreed  statement  of  facts,  and  it  was  said  in  this  court 
by  Mr.  Justice  Gray:  ''The  plaintiffs  in  error  do  not  contend  that  it  is  always  or  generally 
unreasonable  to  restrict  the  rate  for  canylng  each  passenger  to  three  cents  a  mile.  They 
argue  that  it  is  so  in  this  case  by  reason  of  the  admitted  facts,  that  with  the  same  traffic  that 
their  road  now  has,  and  charging  for  transportation  at  the  rate  of  three  cents  per  mile,  the 
net  yearly  income  will  pay  less  than  one  and  one-half  per  cent  on  the  original  cost  of  the 
road,  and  only  a  little  more  than  two  per  cent  on  the  amount  of  its  bonded  debt.  But  there 
is  no  evidence  whatever  as  to  how  much  money  the  bonds  cost,  or  as  to  the  amount  of  the 
capital  stock  of  the  company  as  reorganized,  or  as  to  the  sum  paid  for  the  road  by  that  cor- 
poration or  its  trustees.  It  certainly  cannot  be  presumed  that  the  price  paid  at  the  sale 
under  the  decree  of  foreclosure  equaled  the  original  cost  of  the  road,  or  the  amount  of  out- 
standing bondtd  debt.  Without  any  proof  of  the  sum  invested  by  the  reorganized  corporation 
or  its  trustee*,  the  court  has  no  means,  if  It  would  under  any  circumstances  have  the  power 
of  determining  that  the  rate  of  three  cents  a  mile  fixed  by  the  legislature  was  unreasonable. 
Still  less  does  it  appear  that  there  has  been  any  such  confiscation  as  amounts  to  a  taking  of 
the  property  without  due  process  of  law." 

The  court  here  reviews  said  case  of  Reagan  v.  Farmers  Loan  and  Trust  Co.  and 
says  in  relation  to  it  that  *'  The  opinion  of  this  court  on  appeal  was  that  while  it 
was  within  the  power  of  a  court  of  equity  in  such  case  to  decree  that  the  rates  so 
established  by  the  commission  were  unreasonable  and  unjust,  and  to  restrain 
their  enforcement,  it  was  not  within  its  power  to  establish  rates  itself  or  to 
restrain  the  commission  from  again  establishing  rates." 
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As  already  stated,  the  defendant's  railway  was  composed  by  consolidation  of  one  incor- 
porated in  Missouri  and  of  two  incorporated  in  the  state  of  Arkansas.  The  allegations  con- 
tained in  the  fourth  answer  of  the  railroad  company  have  reference  to  that  part  of  the 
defendant's  railroad  that  originally  belonged  to  the  St.  Louis, p Arkansas  &  Texas  Railway 
company,  incorporated  under  the  laws  of  the  state  of  Arkansas.  Those  allegations  were  to 
the  effect  that  such  portion  of  the  railroad  was  traversed  by  the  plaintiff  below,  and  was 
highly  expensive  to  construct  and  maintain,  and  that  the  cost  of  transporting  passengers 
over  said  division  and  the  maintenance  thereof  exceed  the  maximum  fixed  by  the  act  of  1887. 
The  offers  of  evidence  we  also  understand,  notwithstanding  their  general  terms,  to  have  been 
intended  to  sustain  the  allegations  contained  in  the  fourth  answer,  and  not  to  be  applicable 
to  the  company's  entire  railroad.  Thus  one  of  the  offers  was  to  show  that  "  the  actual  cost  of 
carrying  each  passenger  over  that  portion  of  defendant's  railway  in  plaintiff's  petition  men- 
tioned and  over  all  its  railway  therein  referred  to,  did  and  does  now  exceed  the  sum  of  3 
cents  per  mile  for  each  and  every  passenger  so  carried,"  and  another  was  to  show  that  "  3 
cents  per  mile  for  the  service  rendered  by  defendant  in  carrying  passengers,  at  the  times  in 
plaintiff's  petition  mentioned,  over  the  line  of  railroad  therein  mentioned,  was  not  reason- 
able compensation,  and  that  no  less  than  5  cents  per  mile  would  be  a  reasonable  sum." 

It  therefore  appears  that  the  allegations  made  and  the  evidence  offered  did  not  cover  the 
company's  railroad  as  an  entirety  even  in  the  state  of  Arkansas,  but  were  made  in  reference 
to  that  portion  of  the  road  originally  belonging  to  the  St.  Louis,  Arkansas  &  Texas  railway, 
and  extending  from  the  northern  boundary  of  Arkansas  to  Fayetteville  in  said  state.  In  this 
state  of  facts  we  agree  with  the  views  of  the  supreme  court  of  Arkansas,  as  disclosed  in  the 
opinion  contained  in  the  record,  and  which  were  to  the  effect  that  the  correct  test  was  to  the 
effect  of  the  act  on  the  defendant's  entire  line,  and  not  upon  that  part  which  was  formerly  a 
part  of  one  of  the  consolidating  roads;  that  the  company  cannot  claim  the  right  to  earn  a  net 
profit  from  every  mile,  section,  or  other  part  into  which  the  road  might  be  divided,  nor  attack 
as  unjust  a  regulation  which  fixed  a  rate  at  which  some  such  part  would  be  unremunerative ; 
that  it  would  be  practically  impossible  to  ascertain  in  what  proportion  the  several  parts 
should  share  with  others  in  the  expenses  and  receipts  in  which  they  participated;  and 
finally,  that  to  the  extent  that  the  question  of  injustice  is  to  be  determined  by  the  effects  of 
the  act  upon  the  earnings  of  the  company,  the  earnings  of  the  entire  line  must  be  estimated 
as  against  all  its  legitimate  expenses  under  the  operation  of  the  act  within  the  limits  of  the 
state  of  Arkansas. 

Sometimes  in  acting  on  this  subject  the  state  legislatures  have  created  commissioners  or 
boards  of  public  works,  with  power  to  establish  rates  for  the  transportation  of  passengers 
and  freight,  and  in  such  instances  the  course  recommended  by  Mr.  Justice  Miller,  already 
cited  may  well  be  followed;  that  the  remedy  for  a  tariff  alleged  to  be  unreasonable  should  be 
sought  in  a  bill  in  equity  or  some  equivalent  proceeding,  wherein  the  rights  of  the  public  as 
well  as  those  of  the  company  complaining  can  be  protected. 

But  there  are  other  cases,  and  the  present  is  one,  where  the  legislature  chose  to  act 
directly  on  the  subject  by  themselves  establishing  a  tariff  of  rates  and  prescribing  penalties. 
In  such  cases  there  is  no  opportunity  to  resort  to  a  compendious  remedy,  such  as  a  proceeding 
in  equity,  because  there  is  no  public  functionary  or  commission  which  can  be  made  to 
respond,  and,  therefore,  if  the  companies  are  to  have  any  relief  it  must  be  found  in  a  right  to 
raise  the  question  of  the  reasonableness  of  the  statutory  rates  by  way  of  defense  to  an  action 
for  the  collection  of  the  penalties. 

However,  we  have  seen  that,  in  the  present  case,  the  evidence  failed,  in  that  it  was 
restricted  to  a  part  only  of  the  railroad,  and  that  even  if  the  evidence  could  be  understood  as 
applicable  to  the  entire  line  in  Arkansas,  there  was  no  finding  of  the  facts  necessary  to  justify 
the  courts  in  overthrowing  the  statutory  rates  as  reasonable,  but  that,  on  the  contrary,  the 
company's  case  depended  on  allegations  admitted  by  the  demurrer  of  a  party,  who,  in  no  ade- 
quate sense,  represented  the  public;  and  upon  the  whole,  we  do  not  feel  warranted,  by  all  that 
appears  in  this  record,  in  declaring  invalid  an  act  of  the  legislature  of  Arkansas  which  on  its 
face  appears  to  be  a  legitimate  exercise  of  power,  and  which  has  not  been  shown,  by  clear  and 
satisfactory  evidence,  to  operate  unjustly  and  unreasonably  in  a  constitutional  sense,  against 
the  plaintiff  in  error. 

JOINT  RATES. 

The  question  of  joint  rates  has  been  a  vexed  one  in  this  as  well  as  some  other 
states  for  several  years  last  past.  When  chapter  28  of  the  acts  of  the  Twenty- 
second  General  Assembly  wias  enacted  it  was  insisted  by  many  that  a  provision  as 
to  such  rates  should  be  inserted  therein,  but  it  was  deemed  best  by  a  majority  of 
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the  members  of  that  legislative  body  not  to  any  further  complicate  that  measure 
by  such  insertion,  and  it  would  seem  that  subsequent  experience  has  fully  justi- 
fied that  course.  In  the  commissioners'  report  for  1893  a  statement  of  the  condi- 
tion of  the  matter  and  the  litigation  pending  up  to  that  time  was  given,  and  in 
their  report  for  1894  that  history  was  continued  and  a  review  of  the  subject  given. 
No  f\jrther  decisions  of  the  courts  have  been  rendered  since  then  to  change  the 
legal  status  of  the  matter,  and  we  cannot  do  better  now  for  such  statement  than 
to  quote  from  the  last  report  the  following: 

In  their  last  report  the  commissioners  set  forth  quite  fully  the  status  at  that  time  of  what 
is  known  as  the  joint  rate  matter  and  gave  In  full  the  latest  decision  of  the  supreme  court  of 
the  state  bearing  upon  the  question.  Since  that  was  made  another  decision  has  been  ren- 
dered by  the  same  court  bearing  upon  some  of  the  questions  involved,  but  the  main  and  most 
important  one,  namely,  the  validity  of  the  statute  authorizing  the  commissioners  to  fix  joint 
rates,  is  still  considered  by  many  as  a  debatable  legal  question. 

Some  of  the  provisions  of  chapter  28  of  the  acts  of  the  Twenty-second  General  Assembly, 
particularly  the  one  making  it  unlawful  for  any  common  carrier  subject  to  that  act  to  charge, 
or  receive,  any  greater  compensation  in  the  aggregate  for  the  transportation  of  property  for 
a  shorter  than  a  longer  distance  over  its  railroad,  all  or  any  portion  of  the  short  haul  being 
included  in  the  longer,  were  construed  to  in  effect  prohibit,  or  make  it  unlawful  for  the  roads 
to  continue  the  practice  of  making  joint  rates  in  accordance  with  the  above  mentioned 
principle  of  such  rate-making. 

To  remedy  this,  the  Twenty -third  General  Assembly  passed  what  has  become  known  as 
the  joint  rate  act,  and  which  was  slightly  amended  by  the  Twenty-fourth  General  Assembly, 
by  adding  a  few  words  that  had  apparently  been  left  out  of  the  prior  act  by  some  mistake  or 
oversight. 

Said  act  as  so  amended  is  as  follows: 

"  An  act  to  amend  chapter  28  of  the  acts  of  the  Twenty -second  General  Assembly,  giving 
authority  for  the  making  of  rates  for  the  transportation  of  freight  and  cars  over  two  or  more 
lines  of  railroad  within  this  state,  and  enlarging  the  powers  and  further  defining  the  duties 
of  the  Board  of  Railroad  Commissioners. 

Be  it  enacted  by  the  Oenerdl  Assembly  of  the  State  of  Iowa: 

Section  1.  That  chapter  28  of  the  acts  of  the  Twenty-second  General  Assembly  be  and 
the  same  hereby  is  amended  as  follows:  That  said  chapter  28  of  the  acts  of  the  Twenty- 
second  General  Assembly  shall  not  be  construed  to  prohibit  the  making  of  rates  by  two  or 
more  railroad  companies  for  the  transportation  of  property  over  two  or  more  of  their 
respective  lines  of  railroad  within  this  state,  and  a  less  charge  by  each  of  said  railroad  com- 
panies for  its  portion  of  such  joint  bhipment  than  it  charges  for  a  shipment  for  the  same 
distance  wholly  over  its  own  line  within  the  state,  shall  not  be  considered  a  violation  of  said 
chapter  28  of  the  acts  of  the  Twenty-second  Gteneral  Assembly,  and  shall  not  render  such 
railroad  company  liable  to  any  of  the  penalties  of  said  act,  but  the  provisions  of  this  section 
shall  not  be  construed  to  permit  railway  companies,  establishing  joint  rates,  to  make  by  such 
Joint  rates  any  unjust  discrimination  between  the  different  shipping  points  or  stations  upon 
their  respective  lines  between  which  joint  rates  are  established,  and  any  such  unjust  dis- 
crimination shall  be  punished  in  the  manner  and  by  the  penalties  provided  by  chapter  28  of 
the  acts  of  the  Twenty-second  General  Assembly. 

SiiO.  2.  All  railway  companies  doing  business  in  this  state  shall,  upon  the  demand  of  any 
person  or  persons  interested,  establish  reasonable  joint  through  rates  for  the  transportation 
•of  freight  between  points  upon  their  respective  lines  within  this  state,  and  shall  receive  and 
transport  freight  and  cars  over  such  route  or  routes  as  the  shipper  shall  direct. 

Car  load  lots  shall  be  transferred  without  unloading  from  the  cars  in  which  such  ship- 
ments were  first  made,  unless  such  unloading  in  other  cars  shall  be  done  without  charge 
therefor  to  the  shipper  or  receiver  of  such  car  load  lots,  and  such  transfer  be  made  without 
unreasonable  delay,  and  less  than  car  load  lots  shall  be  transferred  into  the  connecting  rail- 
way cars  at  cost,  which  shall  be  included  in  and  made  a  part  of  the  joint  rate  adopted  by  such 
railway  companies  or  established  as  provided  by  this  act.  When  shipments  of  freight  to  be 
transported  between  different  points  within  this  state  are  required  to  be  carried  by  two  or 
more  railway  companies  operating  connecting  lines,  such  railway  companies  shall  transport 
the  same  at  reasonable  through  rates,  and  shall  at  all  times  give  the  same  facilities  and 
.accommodations  to  local  or  state  traffic  as  they  give  to  interstate  traffic  over  their  lines  of 
joad. 
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Sec.  3.  In  the  event  that  said  railway  companies  fail  to  establish  through  joint  rates  or  fail 
to  establish  and  charge  reasonable  rates  for  such  through  shipments,  it  shall  be  the  duty  of 
the  board  of  railroad  commissioners,  and  they  are  hereby  directed,  upon  the  application  of 
any  i>erson  or  persons  interested,  to  establish  joint  rates  for  the  shipment  of  freight  and  cars 
over  two  or  more  connecting  lines  of  railroad  in  this  state,  and  in  the  making  of  such  rates  or 
changing  or  revising  the  same  they  shall  be  governed  as  nearly  as  may  be  by  all  the  provi- 
sions of  chapter  28  of  the  acts  of  the  Twenty -second  General  Assembly,  and  shall  take  into 
consideration  the  average  of  rates  charged  by  said  railway  companies  for  shipments  within 
this  state  for  like  distances  over  their  respective  lines,  and  rates  charged  by  the  railway  com- 
panies operating  such  connecting  lines  for  joint  interstate  shipments  for  like  distance. 

The  rates  established  by  the  board  of  railroad  commissioners  shall  go  into  effect  within 
ten  days  after  the  same  are  promulgated  by  said  board,  and  from  and  after  that  time  the 
schedule  of  such  rates  shall  be  prima  facie  evidence  in  all  of  the  courts  of  this  state  that  the 
rates  therein  fisced  are  reasonable  and  jtust  maximum  rates  for  the  joint  transportation  of  freight 
and  cars  upon  the  railroads  for  which  such  schedules  have  been  fixed. 

Sec.  i.  Before  the  promulgation  of  such  rates  as  provided  in  section  3  of  this  act  the  board 
of  railroad  commissioners  shall  notify  the  railroad  companies  interested  in  the  schedule  of 
Joint  rates  fixed  by  them ;  and  they  shall  give  said  railroad  companies  a  reasonable  time  there- 
after to  agree  upon  a  division  and  to  notify  the  board  of  such  agreement.  The  board  of  rail- 
road commissioners  shall,  after  a  hearing  of  the  companies  interested,  decide  the  same,  taking 
Into  consideration  the  value  of  terminal  facilities  and  all  the  circumstances  of  the  haul,  and 
the  division  so  determined  by  the  board  shall  in  all  controversies  or  suits  between  the  rail- 
road companies  Interested  be  prima  facie  evidence  of  a  just  and  reasonable  division  of  such 
charges. 

Sec.  6.  Every  unjust  and  unreasonable  charge  for  the  transportation  of  freight  and  cars 
over  two  or  more  railroads  in  this  state  is  hereby  prohibited  and  declared  to  be  unlawful,  and 
each  and  every  one  of  the  companies  making  such  unreasonable  and  unlawful  charges,  or 
otherwise  violating  the  provisions  of  this  act,  shall  be  punished  as  provided  in  chapter  28  of 
the  acts  of  the  Twenty-second  General  Assembly  for  the  making  of  unreasonable  charges  for 
the  transportation  of  freight  and  cars  over  a  single  line  of  railroad  by  a  single  railroad  com- 
pany. 

Sec.  6.  This  act  being  deemed  of  immediate  importance  shall  take  effect  and  be  in  force 
/rom  and  after  its  publication  in  the  Iowa  State  Register  and  the  Des  Moines  Leader,  news- 
papers published  in  the  city  of  Des  Moines,  Iowa." 

The  following  words  in  the  latter  part  of  section  3,  "  rates  therein  fixed  are  reasonable  and 
Just  maximum  rates  for  the,"  printed  in  italics,  are  the  ones  incorporated  by  the  amendment 
passed  by  the  Twenty-fourth  General  Assembly  above  mentioned. 

Soon  after  the  passage  of  said  act  by  the  Twenty-third  General  Assembly,  the  Burlington, 
Cedar  Rapids  &  Northern  Railway  company  commenced  an  action  in  chancery,  in  the  John- 
son county  district  court,  to  restrain  and  en  join  the  board  of  railroad  commissioners  of  the 
state  from  establishing  and  promulgating  joint  rates  of  charges  for  the  transportation  of 
freight  and  cars  over  the  plaintiff's  railroad  and  other  connecting  lines  under  the  provisions 
of  said  act. 

The  petition  sets  forth  the  grounds  upon  which  the  attack  was  thus  made  directly  upon 
the  law,  and  is  as  follows: 

*'  Petition  in  Equity.  Your  petitioner,  the  Burlington,  Cedar  Rapids  &  Northern  Railway 
company  of  Iowa,  a  corporation  duly  organized  and  existing  under  and  by  virtue  of  the 
laws  of  Iowa,  complains  and  says:  That  defendants,  Peter  A.  Dey,  Spencer  Smith  and  F.  T. 
Campbell,  compose  the  board  of  railroad  commissioners  of  the  state  of  Iowa.  That  under  and 
by  virtue  of  chapter  28  of  the  acts  of  the  Twenty -second  General  Assembly  authority  is  given 
to  said  board  to  fix,  establish  and  publish  reasonable  maximum  rates  of  charges  for  the  trans- 
portation of  freight  upon  railroads  within  said  state.  That  a  schedule  of  rates  has  been 
adopted  by  said  board  for  petitioner,  which  was  by  it  duly  accepted  and  adopted  as  reason- 
able and  just. 

**  Your  petitioner  would  now  further  show  that  by  the  act  of  the  Twenty-third  GTeneral 
Assembly,  entitled  'An  act  to  amend  chapter  28  of  the  acts  of  the  Twenty-Second  General 
Assembly,  giving  authority  for  the  making  of  rates  for  transportation  of  freight  and  cars  over 
two  or  more  lines  of  railroad  within  this  state,  and  enlarging  the  powers  and  further  defining 
the  duties  of  the  board  of  railroad  commissioners,'  a  copy  of  which  act  is  attached  hereto  and 
made  a  part  hereof,  it  is  provided  that  all  railway  companies  doing  business  in  this  state, 
upon  the  demand  of  any  person,  shall  establish  joint  rates  for  the  transportation  of  freight 
between  points  on  their  respective  lines,  and  shall  receive  and  transport  freight  and  cars  over 
such  routes  as  the  shipper  shall  direct.    It  is  further  provided  by  said  chapter  28  of  the  acts 
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of  the  Twenty-second  General  Assembly  that,  when  the  rates  for  transportation  charges  are 
fixed  by  the  board  of  railroad  commissioners,  such  rates  shall,  In  all  suits  brought  against  any 
railroad  company,  wherein  Is  In  any  way  Involved  the  charges  of  such  railroad  for  the  trans- 
portation of  freight,  be  deemed  and  taken  In  all  courts  of  this  state  as  prima  facie  evidence 
that  the  rate  thus  fixed  Is  a  reasonable  and  just  charge  for  the  transportation  of  freight  and 
cars  upon  such  roads,  and  that  any  greater  charge  shall  be  deemed  extortion,  And  it  is  fur- 
ther provided  In  said  chapter  88  of  the  acts  of  the  Twenty-second  General  Assembly  that,  for 
violating  the  charges  or  rates  thus  fixed  by  the  board,  the  penalty  therefor  Is  to  forfeit  and 
pay  to  the  state  of  Iowa  not  less  than  one  thousand  dollars  ($1,000)  nor  more  than  five  thou- 
sand dollars  (15,000)  for  the  first  offense,  and  not  less  than  five  thousand  dollars  (f5,000)  nor 
more  than  ten  thousand  dollars  (110,000)  for  every  subsequent  offense,  to  be  recovered  in  a 
civil  action,  by  ordinary  proceedings,  in  the  name  of  the  state  of  Iowa. 

"  Your  petitioner  would  now  further  inform  your  honor  that  several  demands  have  been 
sent  to  it  under  the  last  act,  or  joint  rate  law,  demanding  that  it  shall  make  joint  rates  with 
other  railroads,  as  is  in  said  act  contemplated.  That  your  petitioner  has  refused  to  make  such 
joint  rates  upon  such  requests,  and  still  does  refuse  to  make  such  joint  rates  with  other  and 
distinct  railroads.  That  by  said  last  act  of  the  legislature  (known  as  the  'joint  rate  act')  It 
then  becomes  the  duty  of  the  board  of  railroad  commissioners,  upon  such  refusal,  and-  upon 
application  of  any  pers9n,  to  establish  joint  rates  between  different  and  connecting  roads. 
That  said  board  has  been  so  requested  by  interested  parties  to  establish  joint  rates  between 
petitioner  and  other  railroads,  and  is  about  to  do  so  and  promulgate  the  same,  and  such  joint 
rates  will  be  established  and  promulgated  unless  restrained  by  order  of  this  court,  thus  sub- 
jecting your  petitioner  to  the  heavy  penalties  referred  to  In  the  event  of  non-complying  with 
the  joint  rates  thus  to  be  established  and  promulgated. 

*•  Your  petitioner  now  avers  that  the  act  of  the  legislature  of  Iowa  known  as  the  *  joint 
rate  bill,'  a  copy  of  which  is  attached,  marked  'Exhibit  A,'  is  unconstltutionaland  void,  and 
said  commissioners  have  no  right  or  authority  thereunder  to  fix  a  joint  rate,  or  promulgate 
the  same.  That  said  act  deprives  your  petitioner  of  Its  rights  guaranteed  by  section  9.  article 
1,  of  the  constitution  of  Iowa,  in  that  It  deprives  your  petitioner  of  its  property,  and  the  right 
to  contract,  and  deprives  it  of  liberty,  without  due  process  of  law,  and  prevents  its  acquiring, 
possessing  and  protecting  Its  property  as  guaranteed  by  section  1  of  article  1  of  the  constitu- 
tion of  Iowa,  and  by  like  powers  of  the  constitution  of  the  United  States.  That  if  defendants 
are  allowed  and  permitted  to  establish  and  promulsrate  such  joint  rates,  although  the  same 
will  be  void  for  the  reasons  stated,  yet  thereunder  your  petitioner  will  be  subjected  to  a  mul- 
tiplicity of  suits,  by  many  different  persons,  to  recover  the  penalties  referred  to,  and  other- 
wise harrassed  by  vexatious  legislation. 

'•To  the  end,  therefore,  that  your  petitioner  may  obtain  the  relief  to  which  it  is  justly 
entitled  in  the  premises,  and  being  remediless  at  law.  it  now  prays  the  court  to  grant  It  a  tem- 
porary writ  of  Injunction,  restraining  defendants,  and  each  of  them,  and  as  the  board  of  rail- 
road commissioners,  from  establishing  and  promulgating  joint  rates  with  It  in  connection 
with  other  railroads,  for  the  shipment  of  freight  and  cars  over  such  different  railroads,  and 
that  upon  a  final  hearing  it  be  ordered  and  decreed  that  defendants  be  permanently  enjoined 
from  establishing  such  joint  rates.  And,  further,  your  petitioner  prays  for  such  other  and 
further  relief  as  may  be  just  and  equitable." 

Upon  said  petition,  before  It  was  filed,  an  injunction  was  allowed,  which  after  the  filing  of 
the  petition,  the  defendants,  the  commissioners,  by  the  attorney-general,  moved  to  dissolve, 
whereupon  the  plaintiff  amended  its  said  petition  by  making  additional  averments  as  follows: 

"  I^rst.— That  said  act  known  and  referred  to  as  the  '  joint-rate  bill '  and  the  act  of  which 
it  Is  amendatory,  are  unconstitutional  and  void,  in  this:  That  under  said  acts  your  petitioner 
is  denied  the  right  of  a  jury  trial,  and  denied  due  process  of  law,  in  the  protection  and  pres- 
ervation of  its  property,  as  guaranteed  by  the  ninth  section  of  article  1  of  the  constitution  of 
the  state  of  Iowa;  that  its  property,  or  the  use  thereof,  is  taken  without  its  consent,  and  without 
just  compensation,  for  private  and  public  purposes,  and  that  its  right  of  appeal  is  so  tampered 
with  as  to  make  that  right  ineffectual ;  that  in  the  enforcement  of  any  order  promulgated  by- 
said  railroad  commissioners  all  distinction  between  law  and  equitable  actions  is  abolished  by 
said  acts,  all  of  which  Is  in  direct  violation  of  the  sixth  section  of  article  5,  of  the  constitution 
of  the  state  of  Iowa,  and  which  deprives  petitioner  of  that  due  process  of  law  therein 
guaranteed. 

"  Second.— That  said  acts  are  violative  of  section  8,  article  1,  of  the  constitution  of  the 
United  States,  in  that  It  is  a  regulation  of  commerce  among  the  several  states. 

"  ZTifrd.— That  said  acts  are  void  and  unconstitutional,  because  they  violate  section  17  of 
article  1  of  the  constitution  of  Iowa,  by  imposing  excessive  fines  and  unusual  punishment. 
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"  Fourth.— Thai,  said  acts  are  void  and  inoperative,  because  they  fall  to  describe  or  define 
the  offenses  for  which  the  extraordinary  penalties  are  imposed,  and  impose  penalties,  by  way 
of  attorney's  fees,  upon  railroad  companies  for  making  a  defense  to  actions  brought  under 
said  act. 

•*Fi/t?i.— That  said  joint-rate  act  is  violative  of  the  fourteenth  amendment  of  the  consti- 
tution of  the  United  States,  in  that  it  abridges  the  privileges  of  immunities  of  your  petitioner 
as  a  citizen,  denies  it  equal  protection  of  the  laws,  and  deprives  it  of  its  property  and  the  use 
thereof,  without  just  comi>ensation  or  due  process  of  law;  that  by  said  acts  your  petitioner  is 
denied  the  right  and  liberty  of  contracting  with  reference  to  its  business,  and  thus  is  its  prop- 
erty taken  from  it  without  its  consent,  and  it  is  compelled  to  enter  into  involuntary,  unrea- 
sonable and  unprofitable  contracts  with  other  railroad  companies,  at  the  instance  of  third 
parties,  compelling  the  operation  of  its  road  at  a  loss;  that.  In  the  matter  of  fixing  the  joint 
rates  contemplated  in  said  statute,  your  petitioner  is  not  notified  of  the  time  or  place  when 
the  same  are  to  be  fixed  by  defendants,  nor  given  any  opportunity  to  object  to  the  making  of 
such  rates,  or  to  show  the  unreasonableness  of  the  same;  that,  under  said  statute,  the  joint 
rates,  as  thus  fixed  by  defendants,  are  final  and  absolute,  and  thus  is  your  petitioner  deprived 
of  its  property  and  the  use  thereof,  without  due  process  of  law,  and  deprived  of  making  rea- 
sonable and  lawful  contracts  and  profits  as  other  citizens  are  permitted  to  do,  and  hence  It 
is  denied  that  equal  protection  of  the  law  guaranteed  by  the  constitution  of  the  United 
States. 

**  Wherefore  your  petitioner  prays  that  the  temporary  writ  of  injunction  issued  herein  may 
be  continued  until  the  final  hearing  of  this  cause,  and  that  upon  such  final  hearing  said 
injunction  may  be  made  perpetual;  and  your  petitioner  prays  for  such  other  and  further 
relief  as  may  be  deemed  equitable  in  the  premises." 

The  motion  on  the  part  of  the  commissioners  to  dissolve  said  injunction  was  based  sub- 
stantially upon  the  ground  that  the  statute  in  question  and  so  assailed  by  the  plaintiff,  was 
in.  harmony  with  the  constitution  of  the  state,  and  a  valid  exercise  of  legislative  power. 

The  important  question  of  the  validity  of  that  statute  was  thus  fairly  presented,  to  be 
passed  upon  by  the  court.  The  said  district  court  refused  to  dissolve  the  injunction  thus  in 
effect,  holding  that  the  statute  was  not  a  valid  one.  The  commissioners  appealed  to  the 
supreme  court  of  the  state,  and  that  tribunal,  consisting  of  five  members,  by  a  bare  majority, 
reversed  the  judgment  of  the  lower  court,  and  thereby  declared  the  act  in  question  good  and 
valid  in  law.  The  members  of  that  court  at  that  time  were  Beck,  chief  justice,  and  Judges 
Granger,  Bothrock,  Given  and  Bobinson.  Judges  Granger  and  Given  concurred  with  Chief 
Justice  Beck,  who  wrote  the  opinion  of  the  court,  and  Judge  Bothrock  wrote  a  dissenting 
opinion,  in  which  Judge  Bobinson  concurred. 

That  case,  after  being  reversed  by  the  supreme  court,  was  remanded  to  the  said  district 
court  of  Johnson  county,  for  further  proceedings  therein,  in  accordance  with  the  law  as  laid 
down  by  the  higher  court.  In  the  lower  court  plaintiffs  again  amended  their  petition,  but 
that  court  held  that  it  did  not  materially  change  the  status  of  the  case  and  dissolved  the 
injunction,  and  plaintiffs  appealed  to  the  supreme  court.  In  the  mean  time  Judge  Beck  had 
ceased  to  be  a  member  of  that  court,  Judge  Einne  having  become  a  member  thereof,  in  his 
place.  That  court,  oh  said  last  or  second  appeal,  held  that  the  case  involved-no  legal'question 
not  passed  upon  on  the  former  appeal,  and  that  the  former  decision  of  the  court  precluded  it 
on  said  second  appeal  from  reviewing  questions  presented  and  passed  upon  on  the  first  hear- 
ing. Judge  Einne  wrote  the  opinion  of  the  court  in  this  last  appeal  and  in  the  concluding 
part  the  following  language  is  used : 

**In  thus  disposing  of  this  case  we  are  not  to  be  understood  as  approving  of  the  correctness 
of  the  former  holding." 

" Some  of  ns  are  content  with  the  result  reached  in  the  former  opinion;  others,  the  writer 
included,  do  not  approve  of  some  of  the  reasoning  and  conclusions  found  in  the  opinion  ren- 
dered by  a  majority  of  the  court  as  then  constituted,  and  do  not  wish  to  be  considered  as 
bound  by  it  in  any  otlier  case." 

In  the  meantime,  the  board  of  commissioners  as  then  constituted,  being  of  the  opinion  that 
section  1  of  said  act  of  the  Twenty-third  General  Assembly  heretofore  quoted,  providing  that 
said  chapter  28  of  the  Twenty-second  General  Assembly  should  not  be  construed  to  prohibit 
the  making  of  rates  by  two  or  more  railroad  companies  for  the  transportation  of  property  over 
two  or  more  lines  and  that  a  less  charge  by  each  for  its  portion  of  such  joint  shipments  than 
for  the  same  distance  wholly  over  its  own  line  should  not  be  considered  a  violation  of  said 
chapter  28.  removed  the  difBculty,  or  legal  impediment  to  the  establishing  of  reasonable  max- 
imum rates  for  a  haul  over  two  or  more  lines  of  railway.  Under  the  provisions  of  said  chapter 
28,  as  amended  by  said  section  1,  and  without  reference  to  the  other  and  remaining  sections  of 
said  act  of  the  Twenty-third  General  Assembly,  on  July  31,  1890,  the  commissioners  made  and 
entered  of  record  the  following  notice  and  order : 
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Revised  Schedule  of  Reasonable  Maximum  Rates  for  the  Transportation  of  Freight  Within  the 

State  of  Iowa, 

Notice  is  hereby  given  that  in  pursuance  of  the  acts  of  the  Twenty-second  General  Assem- 
bly of  the  state  of  Iowa  and  of  the  acts  of  the  Twenty-third  General  Assembly  of  the  state  of 
Iowa,  the  schedule  of  reasonable  maximum  rates  of  charges  for  the  transportation  of  freight 
within  the  state  of  Iowa  now  In  effect  on  the  respective  lines  of  railway  of  said  state  has 
been  revised  and  amended  by  the  adoption  of  the  following: 

From  and  after  the  15th  day  of  August,  1880,  the  following  railroad  companies  engaged  in 
the  business  of  common  carriers  and  doing  business  within  the  state  of  Iowa,  viz:  Chicago  &■ 
North- Western;  Chicago,  Burlington  &  Quincy;  Chicago,  Rock  Island  &  Pacliic;  Chicago,  St. 
Paul,  Minneapolis  &  Omaha;  Chicago,  Santa  Fe  &  California;  Kansas  City,  St.  Joseph  &■ 
Council  Bluffs;  Sioux  City  &  Pacific;  Toledo,  Peoria  &  Western;  Union  Pacific;  Chicago,  Mil- 
waukee &  St.  Paul;  Dubuque  &  Sioux  City;  Burlington  &  Western;  Chicago,  Burlington  & 
Kansas  City;  Chicago,  Iowa  &  Dakota;  Crooked  Creek;  Des  Moines  &  Northwestern;  Des 
Moines  &  Kansas  City;  Central  Iowa;  Fort  Madison  &  Northwestern;  Humeston  &  Shenan- 
doah; Iowa  Northern;  Keokuk  &  Western;  Mason  City  &  Ft.  Dodge;  Minneapolis  &  St.  Louis; 
Chicago,  St.  Paul  &  Kansas  City;  Omaha  &  St.  Louis;  Ottumwa  &  Kirkville;  St.  Louis,  Des 
Moines  &  Northern;  St.  Louis,  Keokuk  &  Northwestern;  Wabash  Western;  Sioux  City  &. 
Northern,  and  Tabor  &  Northern  shall  be  governed  by  the  following  rule  in  making  rates  for 
freight  passing  over  two  or  more  lines  within  the  state: 

The  maximum  rate  of  freight  to  be  charged  by  any  railroad  company  receiving  business 
from  a  shipper  at  a  station  on  Its  line  within  the  state  of  Iowa  destined  to  a  point  within  the 
state  of  Iowa  on  another  line  of  railroad,  or  receiving  freight  originating  within  the  state  of 
Iowa  on  the  line  of  another  railroad  and  destined  to  a  point  within  the  state  of  Iowa  on  its 
line  shall  be  80  per  cent  of  the  Iowa  tariff  rate  which  became  effective  August  1, 1890. 

This  rule  will  not  apply  to  business  received  from  or  delivered  to  the  Burlington,  Cedar 
Rapids  &  Northern  Railway  company,  pending  the  hearing  of  the  injunction  proceedings  insti- 
tuted by  said  company  before  Judge  Fairall,  restraining  the  commissioners  from  putting  in 
joint  rates.    The  rates  fixed  by  the  commissioners  June  18, 1890,  are  hereby  revoked. 

Spencer  Smith, 
W.  W.  AiNSWORTH,  Peter  A.  Dey, 

Secretary.  Frank  T.  Campbell, 

[seal]  Railroad  Commissioners, 

On  October  8, 1890,  the  injunction  issued  against  the  commissioners  in  the  suit  commenced 
by  said  Burlington,  Cedar  Rapids  &  Northern  Railway  company  having  in  the  meantime  been 
dissolved,  they  issued  another  notice  or  order  similar  to  the  above,  including  the  said  Burl- 
ington, Cedar  Rapids  &  Northern  Railway  company  in  the  same,  with  all  the  other  roads 
mentioned  In  said  former  order  and  which  last  mentioned  order  concluded  as  follows: 

"The  maximum  rate  of  freight  to  be  charged  by  any  railroad  company  receiving  business 
from  a  shipper  at  a  station  on  its  line  within  the  state  of  Iowa  destined  to  a  point  within  the 
state  of  Iowa  on  another  line  of  railroad,  or  receiving  freight  originating  within  the  state  of 
Iowa  on  the  line  of  another  railroad,  and  destined  to  a  point  within  the  state  of  Iowa  on  its 
line,  shall  be  80  per  cent  of  the  schedule  of  reasonable  maximum  rates  of  charges  for  the 
transportation  of  freight  and  cars  in  Iowa,  as  fixed  by  the  board  of  railroad  commissioners  of 
Iowa,  and  now  in  effect. 

October  8, 1890.  Spencer  Smith, 

W.  W.  AiNSWORTH,  Peter  A.  Dey, 

Secretary.  Frank  T.  Campbell, 

Des  Moines,  Iowa,  October  9, 1890."  Railroad  Commissioners. 

In  February,  1891,  actions  in  equity  were  commenced  in  the  Pottawattamie  district  court 
by  the  attorney -general  at  the  instan^'e  of  the  board  of  railroad  commissioners  against  the 
Chicago  &  North-Western  and  several  other  railway  companies,  to  enforce  the  said  order  as 
to  the  so-called  joint  rates.  The  petition  in  those  cases  alleged  in  on^  count  in  substance  as 
summarized  by  the  judge  before  whom  said  case  was  tried,  that  the  board  of  railroad  com- 
missioners fixed  these  so-called  joint  rates  by  virtue  of  the  power  vested  in  them  by  the  acts 
of  the  two  general  assemblies  heretofore  quoted.  That  is  to  say  pursuant  to  tl^ose  acts,  said 
commissioners  altered,  changed  and  reviseii  the  original  maximum  rates  which  they  there- 
tofore established  and  made  them  apply  to  shipments  over  two  different  lines  of  road,  and 
altered  the  amount  which  the  two  separate  roads  might  charge  where  the  shipment  was  from 
a  point  on  the  line  to  a  point  on  another;  and  in  another  count  the  proceedings  of  the  com- 
missioners and  manner  pursued  in  making  said  orders  were  set  out  and  the  claim  made  that 
the  same  were  in  substantial  compliance  with  all  the  provisions  of  said  joint  rate  act  of  the 
Twenty-third  General  Assembly,  and  the  prayer  of  the  petition  was  as  follows: 
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"That  a  decree  be  entered  declaring  said  order,  the  rates  established  thereby,  and  the 
schedule  of  maximum  rates  as  modified  thereby,  to  be  Just  and  reasonable;  that  the  court 
decree  a  mandatory  and  perpetual  injunction  compelling  obedience  to  and  compliance  with 
said  order  by  said  defendants,  its  officers,  agents,  servants  and  employes,  and  for  such  other 
and  further  relief  as  may  be  deemed  just  and  proper." 

To  those  petitions  the  defendants  filed  demurrers,  raising  many  objections,  but  the  main 
questions  Involved  were  the  constitutionality  of  those  acts  of  the  legislature  and  the  power 
of  the  court  to  put  in  force  those  orders.  That  is  to  say,  as  stated  by  said  judge,  **  To  grant 
the  relief  prayed  for  in  the  petitions;  to  determine  in  advance  that  these  rates  are  reasonable 
and  just;  and  to  compel  the  railroad  companies  to  put  them  in  force.'* 

Those  cases  were  tried  before  Judge  Deemer,  of  said  Pottawattamie  district  court,  and 
on  the  15th  of  April,  1893,  he  delivered  an  opinion  in  which  all  the  railway  legislation  of  the 
state  bearing  on  the  questions  involved  was  reviewed,  and  we  quote  from  that  opinion  the 
following,  as  showing  what  that  court  or  judge  considered  the  material  question  to  be  decided : 

**  It  seems  to  me  that  the  first  question  that  the  court  is  to  determine  here  is  whether  or 
not  it  has  the  power  to  do  what  is  asked  of  it. 

*'  It  is  claimed  by  the  attorney-general,  and  conceded  on  all  sides,  that  if  the  court  grants 
this  order  the  effect  of  it  will  be  to  make  these  rates  fixed  by  the  commissioners  absolute  and 
conclusive  evidence  as  to  what  are  just  and  reasonable  rates  for  shipments  over  connecting 
lines  in  this  state. 

"At  the  outset  of  this  inquiry  the  question  arises  whether  this  court  is  vested  with  the 
power  to  determine  in  advance  of  any  actual  litigation  as  between  persons  directly  interested 
what  shall  be  conclusive  evidence  as  to  reasonable  and  just  rates  for  the  shipment  of  freight 
within  thi^  state. 

"  Has  a  court  of  chancery  the  inherent  power  to  fix  rates?  It  occurs  to  me  that  this  ques- 
tion of  fixing  rates  is  a  legislative  function  in  the  first  instance.  The  legislature  has  the 
power  by  virtue  of  a  long  line  of  decisions,  commencing  with  94  U.  S.,  to  establish  rates  of 
freight.  They  may  also  appoint  a  commission  for  the  purpose  either  of  making  evidence  as 
to  what  shall  be  just  and  reasonable  rates,  or  they  may  appoint  this  commission  and  delegate 
to  it  the  power  of  fixing  the  rates  absolutely.  This  last  proposition  in  of  a  good  deal  more 
doubt  than  the  other.  But  there  are  authorities  holding  that  the  legislature  may  delegate 
this  power  to  a  commission. 

**  Where  the  power  is  delegated  to  a  commission  to  fix  the  rates  absolutely,  that  commis- 
sion then  acts  in  a  sort  of  judicial  sense,  audit  must  act  according  to  the  established  rules  of 
law.  That  is  to  say,  it  can  not  deprive  a  person  or  corporation  of  its  property  without  due 
process  of  law.  It  can  not  undertake  to  fix  rates  which  in  effect  do  deprive  persons  or  cor- 
porations of  the  use  of  their  property,  or  say  what  they  shall  have  for  its  use,  without  giving 
notice  to  these  persons  or  corporations  affected  in  order  that  they  may  appear  at  the  time 
the  hearing  is  fixed  and  show  why  the  rates  shall  not  be  established  at  what  they  propose  to 
fix  them. 

"Now,  then,  what  order  is  it  that  the  commissioners  make  when  they  establish  rates  under 
these  laws  I  have  quoted?  These  statutes,  and  all  of  them,  say  that  these  rates  when  so 
established  shall  be  regarded  as  prima  facie  evidence  that  the  rates  so  fixed  are  just  and  rea- 
sonable. The  commissioners,  in  my  judgment,  did  not  make  any  order  at  that  time  as  the 
word  *  order  *  or  'rule  *  or  *  regulation  *  is  ordinarily  used,  and  as  used  in  these  statutes.  They 
simply  fix  a  rule  of  evidence.  They  say  in  fixing  these  rates,  *  Now  we  will  furnish  to  the 
world,  and  to  all  persons  who  may  have  litigation  with  these  companies,  the  evidence,  the 
prima  facie  evidence,  upon  which  they  may  bring  their  suits.*  I  take  it  that  this  fixing  of 
the  maximum  rates  is  not  an  order  to  these  companies.  They  are  not  directed  to  do  any- 
thing by  the  commissioners-  They  are  simply  notified  by  the  commissioners  that  they  have 
fixed  a  rate  of  freight,  and  the  law  says  that  that  rate  so  fixed  in  all  suits  shall  be  regarded 
as  prima  facie  evidence  that  that  rate  Is  reasonable.  In  other  words,  the  companies  are  not 
bound  to  charge  that  rate.  They  certainly  may  charge  a  less  rate  than  that.  They  are  not 
prohibited  from  so  doing.  They  may  charge  a  higher  rate,  but  if  they  charge  this  higher  rate 
then  the  burden  is  upon  them  in  any  litigation  which  may  arise  to  show  that  that  higher  rate 
is  just  and  reasonable.  When  the  suit  comes  on  for  trial  all  that  the  complainant  need  do  Is 
to  furnish  this  certified  schedule  of  rates  fixed  by  the  railroad  commissioners  and  (show  that) 
more  has  been  charged,  and  that  makes  out  his  case.  But  the  railroad  companies  may  show 
that  the  schedule  In  question  is  unreasonable,  and  they  may  make  their  contest  in  any 
actual  litigation. 

"I  take  it.  It  is  quite  clear  that  the  court  has  no  power,  in  the  first  instance,  to  determine 
In  advance  what  rates  should  be  charged  for  shipments  to  be  made  to-morrow,  next  week  or 
next  year.    That  is  a  legislative  function.    Courts  can  only  determine  in  actual  controversies 
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what  shall  be  a  reasonable  rate.  For  Instance  a  man  brings  a  suit  against  a  railroad  com- 
pany for  extortion,  or  for  unjustly  discriminatlDg  against  him  and  taking  more  than  ought 
by  him  to  be  paid.  There  is  an  actual  controversy,  and  the  court  may  in  that  case  determine 
for  that  particular  case  what  a  reasonable  race  should  be.  But  for  the  court  to  go  ahead  in 
advance  of  an  actual  controversy  and  say  that  in  all  cases  a  certain  charge  shall  bo  reasonable 
for  shipments  which  may  be  made  in  the  future,  is,  it  seems  to  me,  making  law,  and  not 
expounding  the  law  already  made. 

"It  is  true  that  the  commissioners  have  power  to  make  certain  orders,  but  those  orders 
relate  to  the  management  of  the  roads,  to  their  equipment,  station  facilities,  switches,  and 
the  like.  Here  they  have  a  right  to  make  an  order.  That  order  directs  the  company  to  do  a 
certain  thing  with  reference  to  a  particular  station,  or  with  reference  to  the  bridges,  or  to  the 
equipment  of  the  road,  and  if  it  fails  to  comply,  it  is  then  the  duty  of  the  commissioners  to 
bring  suit  in  the  name  of  the  state  to  compel  the  company  to  obey  the  order,  and  then  all  the 
court  is  to  determine  is  whether  that  order  is  a  reasonable  and  just  one  or  not.  If  the  court 
determines  it  is  reasonable,  then  it  orders  the  company  to  immediately  comply  with  the  order 
made  by  the  commissioners.    But  this,  it  seems  to  me,  is  an  entirely  different  matter. 

"Here  the  commissioners  do  not  issue  an  order  to  the  company  to  adopt  these  rates, 
because  it  is  not  in  the  nature  of  an  order.    This  is  simply  fixing  evidence. 

"The  court  certainly  cannot  do  any  more  in  making  this  order  than  the  railroad  com- 
missioners did ;  this  ought  to  be  conceded.  If  the  court  simply  has  the  power  which  is  vested  in 
it  by  the  statute  that  is,  if  it  has  no  common  law  power  as  a  court  of  chancery  to  fix  rates  in 
advance,  then  it  only  has  the  power  granted  to  it  by  the  statute.  Its  powers  are  simply  those. 
The  railroad  commissioners  fix  a  schedule  of  rates  which  are  prima  facie  evidence  of  what  are 
Just  and  reasonable  rates.  Now  can  a  court  do  more  than  that?  I  take  it  no.  Suppose  the 
court  should  enter  a  decree  that  these  lates  are  just  and  reasonable?  What  advantage  would 
it  be  to  the  commissioners  or  anybody  else  in  the  state?  The  schedules  fixed  are  simply 
prima  facie  evidence,  which  are  just  as  valid  now,  being  fixed  by  the  commissioners,  as  if  this 
court  should  say  that  it  is  good  prima  facie  evidence.  In  other  words,  I  do  not  believe  that 
any  court  of  equity  has  the  power  to  determine  whether  a  rule  of  evidence  is  a  good  rule  of 
evidence  or  not.  The  state  in  any  event  is  bound  by  the  schedules.  Courts  of  equity,  in  my 
judgment,  are  not  instituted  for  the  purpose  of  determining  in  a  suit  instituted  by  the  state 
whether  a  rule  of  evidence  fixed  by  the  legislature,  or  fixed  by  somebody  commissioned  by  it* 
is  a  good  rule  of  evidence  or  not.    This  is  not  the  object  of  courts. 

"  So  it  seems  to  me  the  only  way  in  which  this  can  be  brought  before  the  court  is  for  some 
person  to  make  a  complaint  to  the  railroad  commissioners,  some  one  who  claims  that  he  has 
been  wronged  by  these  companies  in  the  shipment  of  freight.  He  can  make  complaint  to  the 
railroad  commissioners  with  reference  to  that,  and  they  determine  this  question  and  order 
these  companies  to  do  certain  tbings  with  reference  to  these  rates.  Upon  such  order  being 
made,  the  court  might  enforce  it,  because  it  then  amounts  to  the  dignity  of  an  order.  But 
until  some  complaint  is  made  to  the  railroad  commissioners  under  the  provisions  of  these  dif- 
ferent acts,  and  they  make  an  order  with  reference  thereto,  it  seems  to  me  that  this  court 
has  nothing  to  do  with  the  case." 

And  then  further  aloDg  In  said  opinion  he  says:  "  It  is  claimed  also  that  this  statute  is 
unconstitutional  because  no  notice  is  required,  and  no  notice  was  in  fact  given  by  the  com- 
missioners before  they  fixed  these  so-called  joint  rates. 

"As  I  have  already  said,  if  this  is  simply  making  a  rule  of  evidence,  then  I  think  the 
statute  Is  constitutional. 

"Again,  administrative  boards  may  be  created  by  the  legislature,  or  boards  of  inquiry 
may  be  created,  invested  with  powers  to  determine  what  shall  be  considered  prima  facie  evi- 
dence of  certaia  things,  and,  as  long  as  their  powers  are  not  absolute,  but  are  merely  advisory 
to  the  legislature,  or  to  the  people  of  the  state,  or  simply  furnish  prima  facie  rules  of  evi- 
dence, they  may  act  without  giving  notice  to  anybody.  And  so  long  as  the  matter  remains 
open  to  the  persons  affected  at  some  time  to  present  the  question  of  the  administration  of 
their  property,  or  the  question  of  the  reasonableness  of  the  rates,  the  statute  is  not  vulner- 
able to  the  objection  made.  That  is  to  say,  if  this  board  simply  fixes  a  rule  of  evidence,  and 
In  a  particular  case  which  may  be  brought  hereafter,  the  companies  have  the  right  to  con- 
test that  rule  of  evidence  at  the  time  of  the  trial,  they  are  not  then  deprived  of  their  prop- 
erty without  due  process  of  law,  because  before  the  right  becomes  absolute  in  the  particular 
case  they  have  the  opportunity  to  contest  it. 

"  This  is  a  familiar  rule  of  constitutional  law,  I  believe,  and  It  seems  to  me  It  Is  applica- 
ble to  this  case." 

And  he  gives  his  conclusion  as  follows: 
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"My  conclusion  then  Is:  That  the  joint  rates  fixed  by  the  board  of  railroad  commis- 
sioners are  in  effect  to-day  just  as  they  were  at  the  time  they  were  promulgated  by  the  board. 
That  is  to  say  they  are  now  prima  facie  evidence  as  to  what  are  just  and  reasonable  charges 
over  connecting  lines  of  read.  And  that  In  any  C9ntroversy,  in  any  suit  which  may  lawfully 
be  brought  by  any  person  who  is  authorized  to  bring  such  suit,  this  evidence  may  be  Intro- 
duced now  the  same  as  It  could  have  been  when  the  rates  were  promulgated. 

*'That  this  court  has  no  power  to  determine  the  justness  or  unreasonableness  of  a  rule 
of  evidence. 

"That  this  court  has  no  power,  at  the  instance  of  the  state,  either  under  the  statute  or  by 
virtue  of  its  being  a  court  of  chancery,  to  determine  In  advance  what  shall  be  just  and 
reasonable  rates  for  the  transportation  of  freight. 

"That  that  is  a  legislative  derivative  function  of  power,  and  this  court  never  has  been 
Invested  with  power  to  determine  the  question. 

"That  this  court  has  no  power  to  say  that  a  rule  of  evidence  which  is  declared  by  the 
statute  to  be  prima  facie  evidence  shall  hereafter  be  absolute  and  conclusive  evidence. 

"  And  this  is  what  is  sought  to  be  done  by  the  state  in  this  case.  The  court  has  no  juris- 
diction to  entertain  the  suits,  and  the  demurrers  to  all  these  petitions  will  have  to  be 
sustained." 

Although  the  commissioners  might  personally  concur  with  many  of  the  views  of  the  law 
expressed  by  said  court  or  judge  in  that  opinion,  and  might  believe  that  the  law  as  thus  con- 
strued would  accomplish  all  that  was  ever  Intended  by  its  enactment,  yet  they  deemed  it  to 
be  their  duty  to  have  the  questions  Involved  in  these  cases  passed  upon  by  the  highest 
tribunal  in  the  state.  They,  therefore,  requested  the  attorney-general  to  take  an  appeal  to 
the  supreme  court,  which  was  done,  and  largely  with  the  view  of  obtaining,  if  practicable  and 
proper,  the  judgment  of  that  court,  as  then  constituted,  upon  the  validity  of  said  joint  rate 
statute. 

The  case  was  decided  in  the  supreme  court,  and  the  opinion  of  the  court  by  Kinne,  J.,  was 
filed  on  May  14, 1891.  That  court  does  not  discuss  or  pass  upon  the  question  that  the  lower 
court  seemed  to  think  decisive  of  the  case,  but  in  the  higher  court  it  is  made  to  turn  upon  the 
question  of  the  commissioners  falling  to  give  the  proper  notice  required  by  said  joint  rate  act 
before  making  said  orders,  and  they  are  therefore  held  to  be  of  no  force  or  effect  regardless 
of  the  question  as  to  whether  any  such  orders  could  lawfully  be  made  if  the  proper  notices 
were  given,  and  that  court  in  effect  decline  to  pass  in  that  case  upon  the  validity  or  constitu- 
tionality of  said  joint  rate  act,  as  appears  by  the  following  quotation  from  said  opinion: 

"Some  preliminary  questions,  which  do  not  Involve  the  validity  of  the  law,  are  raised, 
"Which  must  be  determined  at  the  outset,  and  which,  to  our  minds,  are  decisive  of  these  cases: 

"  First.— It  is  conceded  that  no  notice  of  an  Intention  to  fix  these  rates  was  ever  given  by 
the  railway  commissioners  to  defendants.  On  the  part  of  the  state,  it  is  contended  that  the 
schedule  of  rates  in  controversy  is  but  a  revision  of  the  schedule  of  reasonable  maximum 
rates  fixed  and  promulgated  in  1888,  so  that  no  such  notice  was  necessary.  The  defendants 
contend  that  the  schedule  of  1800  is  in  no  sense  a  revision  of  the  schedule  of  1888,  but  an  inde- 
pendent and  original  schedule.  If  the  latter  claim  is  correct,  it  seems  to  be  conceded,  and  is 
undoubtedly  true,  that  the  giving  of  notice  of  an  intention  to  fix  such  rates,  in  advance  of 
making  them,  was  a  requirement  of  the  law  absolutely  necessary  to  be  complied  with  in  order 
to  confer  jurisdiction  on  the  board  to  fix  the  rates  in  controversy.  It  will  be  observed  that 
the  one  count  of  the  petition  is  based  on  the  thought  that  under  the  act  of  1888,  and  the  first 
section  of  the  act  of  1890,  the  commissioners  had  power  to  establish  joint  rates,  and  that  the 
schedule  in  controversy  was  made  without  regard  to,  and  not  by  virtue  of,  the  subsequent 
provisions  of  the  act  of  1890.  If  a  joint  rate  could  be  established  under  the  act  of  1888,  as 
seems  to  have  been  attempted,  then  the  failure  to  give  notice  is  justified  by  the  fact  that  that 
act  only  requlred'such  notice  when  the  original  schedule  was  made,  not  a  revision  thereof; 
and  if  the  schedule  in  controversy  is  merely  a  revision  of  that  of  1888,  made  by  virtue  of  the 
power  given  in  said  act,  the  objection  that  no  notice  of  an  intention  to  make  it  was  given 
would  not  be  well  taken.  The  deteimin  itlon  of  the  question,  then,  as  to  whether  notice  of  an 
intention  to  fix  the  rates  and  make  the  schedule  in  question  was  not  an  act  essential  to  confer 
Jurisdiction  on  the  board  to  make  it,  involves  a  findintr  as  to  the  power  of  the  board  to  make  a 
joint  rate  under  the  act  of  1888.  The  act  of  1888  provides  only  for  the  fixing  of  single  rates  for 
each  road,  while  the  act  of  1890  makes  provision  for  the  establishment  of  joint  rates  applicable 
to  two  or  more  lines  of  road.  There  is  nothing  in  the  act  of  1888,  c  28,  touching  joint  rates, 
except  the  following  provision  in  section  7  of  that  act:  'And  in  cases  where  passengers  and 
freight  pass  over  continuous  lines  or  routes  in  this  state  operated  by  more  than  one  common 
carrier  and  the  several  common  carriers  operating  such  lines  or  routes,  have  established  joint 
tariffs  of  rates  or  f  are^or  charges  for  such  continuous  lines  or  routes,  copies  of  such  joint  tariffs 
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shall  also  In  like  manner  be  filed  with  said  commissioners,'  etc.  This  section  contemplates 
that  such  joint  rates  may  be  agreed  upon  by  the  railway  companies,  and  in  such  case  provi- 
sion is  made  for  the  commissioners  to  make  publication  thereof.  Nowhere  in  that  act  is  any 
power  conferred  to  make  joint  rates.  But  it  is  claimed  that  such  power  is  conferred  by  the 
first  section  of  the  act  of  1890,  in  connection  with  the  act  of  1888.  We  are  unable  to  see  that 
the  first  section  of  the  act  of  1890  confers  any  new  or  additional  powers  upon  the  board  of 
railway  commissioners.  That  section  reads :  *  That  chapter  28  of  the  acts  of  the  Twenty- 
second  General  Assembly  be  and  the  same  hereby  is  amended  as  follows:  That  said  chapter 
28  of  the  acts  of  the  Tweuty-second  General  Assembly  shall  not  be  construed  to  prohibit  the 
making  of  rates  by  two  or  more  railroad  companies  for  the  traosportation  of  property  over 
two  or  more  of  their  respective  lines  of  railroad  within  this  state,  and  a  less  charge  by  each 
of  said  railroad  companies  for  its  portion  of  such  joint  shipment  than  it  charges  for  a  ship- 
ment for  the  same  distance  wholly  over  its  own  line  within  the  state,  shall  not  be  considered 
a  violation  of  said  chapter  28,  of  the  acts  of  the  Twenty-second  General  Assembly,  and  shall 
not  render  such  railroad  company  liable  to  any  of  the  penalties  of  said  act,  but  the  provl- 
sions  of  this  section  shall  not  be  construed  to  permit  railway  companies  establishing  joint 
rates,  to  make  by  such  joint  rates  any  unjust  discrimination  between  the  different  shipping 
points  or  stations  upon  their  respective  lines  between  which  joint  rates  are  established,  and 
any  such  unjust  discrimination  shall  be  punished  in  the  manner  and  by  the  penalties  pro- 
vided by  chapter  28  of  the  acts  of  the  Twenty-second  General  Assembly.'  Now,  it  will  be 
seen  that  this  section  in  no  way  relates  or  confers  to  the  railway  commissioners,  nor  does  it 
Increase  or  diminish  their  powers.  It  simply  provides  that  the  companies  may,  by  agree- 
ment, make  a  joint  through  rate  over  two  or  more  lines,  and  each  charge  therefor  a  less  sum 
than  is  charged  for  a  like  shipment  for  the  same  distance  wholly  over  its  own  line  within  the 
state.  It  follows,  then,  if  the  power  to  establish  a  joint  rate  exists  at  all  outside  of  the  pro» 
visions  of  the  subsequent  section  of  the  act  of  1890,  it  must  be  by  virtue  of  the  act  of  1888 
alone.  It  is  said  by  the  attorney -general,  in  his  argument:  *The  latter  sections  of  the  act  of 
1890  give  to  the  commissioners  the  power,  perhaps,  to  make  such  a  through,  continuous  rate. 
This  power,  if  it  exists,  has,  however,  not  been  attempted  to  be  exercised.  *  •  *  The  first 
section  only  amends  the  law  of  1888  in  respect  of  discrimination.  The  latter  sections  confer 
the  power  to  adopt  a  new  method  of  procedure  to  obtain  an  object  which  can  also  be  attained 
under  the  powers  previously  existing  '  The  argument,  then,  is  that  the  order  is  so  made  as 
that  it  does  not  prescribe  a  joint  rate,  but  an  independent  rate  for  each  road;  hence,  it  was 
properly  made  under  the  acts  of  1888,  without  notice,  being  a  mere  revision  of  the  schedule 
made  in  1888.  We  do  not  think  this  claim  is  well  founded.  A  rate  fixed  to  govern  two  or  more 
roads,  as  to  a  shipment  which  passes  over  all  of  them,  while  in  one  sense  a  separate  rate  as  to 
each,  in  that  it  fixes  the  rate  at  a  certain  per  cent  of  what  each  might  charge  for  a  like  ship- 
ment for  the  same  distance  wholly  over  its  own  line,  is  nevertheless,  in  legal  effect,  a  joint 
rate,  and  must  be  treated  as  such.  It  is  said  in  Railway  Co.  v.  Dey,  82  Iowa,  312,  48  N.  W.  98: 
*And  it  is  equally  plain  that  the  joint  rates  of  charges  cover  all  the  charges  for  the  trans- 
portation over  two  or  more  roads,  as  though  they  constituted  one  road,  the  rates  fixed 
determining  the  whole  charges.  It  is  also  plain  that  these  joint  rates  consist  of  the  separate 
rates  of  each  separate  road.' 

"Now,  the  rate  fixed  by  the  schedule  in  question  was  for  a  through  shipment  over  two 
lines  of  road.  That  the  form  of  the  order  provided  that  each  road  constituting  or  more 
the  one  line  should  only  charge  80  per  cent  of  a  certain  other  rate  for  the  same  kind  of  traffic 
did  not  make  the  rate  any  the  less  a  joint  rate,  because  the  rate  and  schedule  in  question 
applied  only  to  through  joint  shipments;  and  a  rate  applicable  only  to  a  continuous  ship- 
ment  over  two  or  more  lines  of  road  must,  of  necessity,  be  a  joint  rate,  no  matter  what  the 
form  or  phraseology  of  the  order  fixing  it  may  be.  Any  other  holding  would  result  in  author- 
izing the  railroad  commissioners  to  establish,  promulgate,  and  have  in  effect,  at  the  same 
time,  and  applicable  to  the  same  road,  two  different  schedules  of  rates  for  the  same  identical 
service.  Suppose  two  or  more  railroad  companies  mutually  agreed  that,  for  all  through  ship- 
ments overt  their  respective  lines,  each  company  should  have,  as  its  proportion  of  the  entire 
charge,  80  per  cent  of  what  it  might  lawfully  charge  for  a  like  shipment  for  the  same  distance 
wholly  over  its  own  line.  Could  there  be  any  question  that  a  shipment  made  over  such  lines,  and 
under  such  circumstances,  would  be  a  joint  through  shipment,  and  the  rate  a  joint  through 
rate,  regardless  of  the  plan  by  which  division  between  the  several  roads  of  the  entire  sum  to 
be  charged  should  be  made?  The  law  expressly  provides  for  just  such  agreements.  Then  why 
is  such  a  rate,  if  made  by  the  commissioners,  any  the  less  a  joint  rate  than  it  would  have  been 
if  entered  into  voluntarily  by  the  interested  companies?  The  character  of  the  rate  in  contro- 
versy, as  to  being  a  joint  rate  or  a  local  rate,  must  be  determined  from  the  shipment  it  is 
applicable  to,  and,  if  to  a  shipment  which  is  to  be  continuous  over  two  or  more  lines  of  road — 
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that  Is,  a  through  shipment— that  fact  fixes  its  character  as  a  joint  rate.  The  law  did  not 
Intend  that  the  commissioners  might  fix  in  the  first  instance  a  rate  for  each  road  which 
should  be  prima  facie  evidence  of  a  reasonable  maximum  rate,  and  thereafter,  without 
setting  aside  such  a  rate,  fix  another  less  rate  for  the  same  service,  and  over  the  same  road, 
which  should  also  be  prima  facie  evidence  of  a  reasonable  maximum  rate  therefor.  The 
statute,  as  we  have  seen,  authorizes  the  several  companies  to  agree  upon  joint  rates.  The 
authority  thus  granted  them  is  not  to  make  rates  independent  of  each  other,  and  having  na 
relation  to  another  line  of  railway,  and  at  a  less  rate  than  is  charged  over  its  own  line  of  rail- 
way for  the  same  service,  but  the  rates  are  to  be  joint  rates  over  two  or  more  lines  of  road. 
Now,  the  80  per  cent  which  the  commissioners'  order  authorizes  each  road  to  charge  simply 
determines  its  proportion  of  a  joint  rate,  not  a  local  rate;  and  the  order  itself  is  a  joint  rate 
order,  applicable,  as  we  have  seen,  to  continuous,  through  shipments  over  two  or  more  lines 
of  road. 

"By  the  act  of  1880  (section  3,  c.  17)  it  is  provided  that  the  board,  in  making  joint  rates, 
*shall  be  governed,  as  near  as  may  be,  by  all  the  provisions  of  chapter  28,  acts  of  the  Twenty- 
second  General  Assembly.'  In  section  17  of  said  chapter,  it  is  provided,  that  before  fixing 
and  deciding  what  the  original  maximum  rates  and  classifications  shall  be  it  shall  be  the  duty 
of  the  railroad  commissioners  to  publish  ten  days'  notice  in  two  daily  pai)ers  published  in  Des- 
Moines  setting  forth  In  such  notice  that  at  a  certain  time  and  place  they  will  proceed  to  fix 
and  determine  such  maximum  rates  and  classification ;  and  they  shall  at  such  time  and  place 
as  soon  as  possible  afford  to  any  person,  firm,  corporation  or  common  carrier  who  may  desire 
it  an  opportunity  to  make  an  explanation  or  showing  or  to  furnish  information  to  said  commls* 
sioners  on  the  subject  of  determining  and  fixing  such  maximum  rates  and  classification.* 
Now,  clearly,  the  rate  in  controversy,  being,  as  we  hold,  a  joint  rate,  and  not  a  revision  of  the 
schedule  of  1888,  is  an  original  rate,  independent  of  the  rate  fixed  in  1888;  and  the  board  have 
no  power  to  fix  and  adopt  the  same  without  giving  the  notice  provided  by  law.  applicable  to 
an  original  rate.  No  such  notice  was  given.  The  giving  of  the  notice  is  jurisdictional,  and 
hence  the  rate  fixed  without  it  is  not  binding— is,  in  fact,  of  no  validity  whatever." 

When  that  opinion  was  filed  Judge  Deemer,  who  tried  the  case  in  the  lower  court,  was  a 
member  of  the  supreme  court,  but,  of  course,  took  no  part  in  the  decision. 

In  the  dissenting  opinion  in  the  first  case,  involving  the  validity  of  said  joint  rate  act  and 
hereinbefore  referred  to,  the  two  judges  filing  the  same  do  not  hold  that  it  is  not  within  the 
power  of  the  legislature  to  provide  for  the  fixing  and  enforcement  of  joint  rates,  but  they 
seem  to  base  their  objections  to  that  particular  act  in  question  upon  the  provisions  of  section 
2,  requiring  car  load  lots  to  be  transferred  without  charge  and  other  service  at  cost,  and  to 
the  incongruities  in  the  latter  part  of  section  3,  and  the  failure  of  the  said  act  to  make  proper 
provisions  to  protect  the  rights  of  the  carriers.  They  use  the  following  language  in  their  said 
opinion : 

'*  These  questions  involve  the  validity  of  certain  provisions  found  in  chapter  17,  laws 
Twenty-third  General  Assembly.  I  believe  that  parts  of  that  act  are  plainly  invalid,  and 
ought  not  to  be  upheld  by  this  court;  and  it  is  proper  to  say  here  that  the  question  as  to  the 
power  of  the  legislature  to  authorize  the  railroad  commissioners  to  establish  and  promulgate 
joint  rates  for  the  transportation  of  freight  over  connecting  lines  of  railroads  is  not  neces- 
sary to  be  determined  in  this  case.  The  question  is,  does  the  said  act,  by  reason  of  its  plain 
language,  violate  the  constitution  of  the  United  States  and  of  this  state  in  so  far  as  it  com- 
pels a  common  carrier  to  perform  service  without  compensation,  or  to  surrender  its  property 
to  another  carrier,  and  thus  deprive  it  of  its  property  without  due  process  of  law." 

Under  the  provisions  of  an  act  passed  by  the  last  general  assembly  the  supreme  court  of 
the  state  has  now  six  members,  four  of  whom  must  concur  in  any  opinion  filed  in  any  case 
that  may  now  be  brought  before  it  for  consideration  and  decision.  The  present  members  of 
that  court  are  Judges  Granger,  Given,  Bothrock,  Kinne,  Robinson  and  Deemer. 

It  is  and  long  has  been  practically  a  settled  principle  in  rate  making  that  a 
joint  rate  for  a  shipment  over  two  or  more  lines  of  railway  should  be  less  in  the 
aggregate  than  the  sum  of  the  local  rates  over  each  line. 

Under  the  provisions  of  the  present  joint  rate  acts  demand  must  first  be  made, 
by  the  person  or  persons  interested,  of  the  railway  companies  for  a  joint  rate,  and 
the  companies  must  fail  to  give  such  rate  before  the  commissioners  can  properly 
be  applied  to  to  establish  such  rates.  Then  the  person  or  persons  interested 
must  make  an  application  to  the  commissioners,  and  thereupon  they  are  directed 
to  establish  joint  rates  for  the  shipment  of  freight  and  cars  over  two  or  more  con- 
necting lines  of  railroad  in  this  state.    The  law  might  be  clear  enough  so  far,  but 
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then  comes  section  4  of  the  act,  which  says  that  before  the  promulgation  of  such 
rates  the  commissioners  ^^  shall  notify  the  railroad  companies  interested  in  the 
schedule  of  joint  rates  fixed  by  them,  and  they  shall  give  said  railroad  companies 
a  reasonable  time  thereafter  to  agree  upon  a  division  and  to  notify  the  board  of 
such  agreement,"  etc.  Now  there  would  be  no  practical  difficulty  in  this  so  far 
as  the  mere  method  of  procedure  is  concerned  if  a  joint  rate  was  wanted  for  a 
single  shipment,  or  for  any  number  of  shipments,  by  any  one  or  more  persons 
from  any  designated  points  on  the  lines  of  two  or  more  railways.  A  rate  in  the 
SkggregaXe  for  that  shipment  could  be  fixed  by  the  commissioners,  and  then  the 
companies  could  be  giv«n  an  opportunity  to  divide  the  amount  among  themselves, 
and  if  they  failed  to  agree  the  commissioners  could  render  a  decision  as  required 
by  the  statute.  If  only  joint  rates  for  each  individual  shipment  are  contemplated 
by  the  present  statutes,  they  are  capable  of  enforcement  in  their  present  form, 
although  if  such  a  procedure  had  to  be  gone  through  with  for  each  shipment,  or 
any  number  of  shipments,  to  all  the  various  places  where  tljie  same  might  be 
sought  to  be  made,  the  statute  would  be  considered  of  very  little  value.  To  be  of 
practical  benefit  to  the  shipping  and  business  interests  of  the  state,  joint  rates 
should  be  of  general  application  the  same  as  the  schedules  for  shipments  over  one 
line  of  railway,  and  it  is  difficult  to  see  how  such  rates  can  be  more  effectively  or 
fairly  made  than  upon  the  principle  of  allowing  each  line  a  certain  percentage  for 
the  hauling  of  a  shipment  received  from  another  line  of  the  rate  that  they  receive 
for  one  entirely  on  their  own  line.  The  commissioners  are  not  aware  of  any  seri- 
ous complaint  ever  having  been  made  by  railway  managers  of  the  percentage 
fixed  by  this  board  in  their  order  of  October  8,  1890,  so  far  as  the  same  relates  to 
the  proportion  each  road  should  receive  of  the  rate  for  a  joint  haul.  That  order 
reads  as  follows: 

The  maximum  rate  of  freight  to  be  charged  by  any  railroad  company  receiving  business 
from  a  shipper  at  a  station  on  its  line  within  the  state  of  Iowa  destined  to  a  point  within  the 
istate  of  Iowa  on  another  line  of  railroad,  or  receiving  freight  originating  within  the  state  of 
Iowa  on  the  line  of  another  railroad,  and  destined  to  a  point  within  the  state  of  Iowa  on  its 
line,  shall  be  80  per  cent  of  the  schedule  of  reasonable  maximum  rates  of  charges  for  the 
transportation  of  freight  and  cars  in  Iowa,  as  fixed  by  the  board  of  railroad  commissioners  of 
Iowa,  and  now  in  e£fect. 

That  in  effect  would  give  a  joint  rate  all  over  the  state;  but  it  can  be  readily 
seen  that  in  the  very  fixing  or  determining  of  the  rate  a  division  is  made,  or  the 
share  that  would  go  to  each  railway  company  is  allotted  to  it,  and  it  would  be  a 
farcical  proceeding  for  the  board  then  to  give  the  notice  to  the  railruad  compan- 
ies to  agree  upon  a  division  and  notify  the  board  of  such  agreement,  as  required 
by  section  4  of  said  joint  rate  act  and  as  the  supreme  court  of  the  state  has  held 
must  be  done  in  order  to  legally  establish  such  joint  rates  under  the  present 
statutes. 

The  commissioners  for  some  time  before  said  decision  was  rendered  by  the 
supreme  court  and  since  up  to  the  present  time,  when  addressed  by  persons 
interested,  have  advised  them  as  to  the  claimed  defest  in  said  joint  rate  order, 
on  account  of  such  want  of  notice,  etc.,  and  also  as  to  the  status  of  the  litigation 
before  referred  to,  and  the  attention  of  several  such  persons  was  particularly 
•called  to  the  statute  in  question  and  what  it  required  of  persons  desiring  joint 
rates  for  any  shipments,  and  they  were  informed  that  the  commissioners  were 
ready  and  willing  at  any  time  to  take  up  any  and  all  cases  that  should  be  pre- 
sented, and  pass  upon  the  same  in  accordance  with  the  requirements  of  said  act 
so  far  as  possible,  but  no  case  has  as  yet  been  presented  in  the  requisite  form  or 
manner  to  call  for  action  by  the  board. 
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At  the  hearing  hereinbefore  mentioned  for  an  increase  of  freight  rates,  it  was 
claimed  by  some  of  the  railway  officials  present  that  in  some  portions  of  the  state^ 
the  business  men  were  opposed  to  such  rates.  That  they  would  benefit  some 
cities  or  places  and  injure  others.  There  is  not  much  room  for  doubt,  however, 
but  that  the  state  at  large  would  be  materially  benefited  if  such  rates  as  would 
be  fair  and  reasonable  could  be  enforced  throughout  the  state. 

It  seems  to  the  commissioners  that  if  they  are  required  to  establish  such 
rates,  the  present  statute  might  properly  be  amended  so  as  to  require  theni^ 
before  finally  fixing  and  deciding  what  the  same  should  bQ,  to  give  notice  to  all 
the  railways  and  persons  interested  similar  to  the  notice  required  by  section  17  of 
chapter  28  of  the  acts  of  the  Twenty-second  General  Assembly  before  the  schedule 
of  maximum  rates  therein  provided  for  should  be  finally  fixed  or  decided  upon,, 
and  in  case  such  notice  should  be  required,  then  section  4  of  the  present  statute 
might  be  repealed  and  the  law  thereby  made  more  effective. 

Or  if  in  the  judgment  of  the  members  of  the  next  General  Assembly  the 
80  per  cent  basis,  or  any  other  per  cent  would  form  a  just  basis  for  joint  rates, 
an  act  could  be  passed  enacting  in  substance  the  rule  or  order  before  quoted  into- 
the  form  of  a  statute,  and  such  rates  could  be  made  prima  facie  evidence  in  all  the 
courts  of  the  state  that  the  same  are  reasonable  and  just  maximum  rates,  the 
same  as  provided  in  the  present  law  as  to  the  schedule  made  by  the  commission- 
ers,  and  the  same  penalties  for  violation  could  be  applied,  and  the  stat>e  would  at 
once  either  have  such  joint  rates  or  be  in  a  position  to  speedily  test  the  question 
whether  the  same  can  be  lawfully  established  therein.  With  such  joint  rates  in 
force  throughout  the  state,  if  the  present  schedule  of  maximum  rates  should 
prove  to  be  unjust  or  unremunerative,  it  would  be  the  duty  of  the  commissioners- 
under  the  present  law  to  revise  the  same. 

FACILITIES  FOR  DOING  BUSINESS  AT  STATIONS. 

It  has  been  before  stated  that  as  the  state  increases  in  wealth  and  population, 
increased  facilities  for  doing  business  at  railway  stations  are  required.  The  cus- 
tom has  been  established  by  many  if  not  all  the  railway  companies  doing  busi- 
ness in  the  state,  of  leasing  or  allotting  land  upon  their  station  grounds  to  private 
parties  for  the  purpose  of  erecting  elevators,  coal  houses  and  for  lumber  yards, 
etc.,  to  be  used  in  connection  with  the  grain,  coal  and  lumber  business  carried 
on  along  the  lines  of  such  roads  respectively.  The  railway  companies  are  not 
always  willing  or  able  to  grant  such  privileges  to  all  applicants.  Conflicting 
interests  arise  and  quite  frequently  complaints  are  made  to  the  commissioners 
alleging  unjust  discrimination  in  relation  to  the  granting  or  in  refusing  to  grant 
such  privileges.  When  the  first  complaint  in  relation  to  such  matters  was  made 
to  the  board  in  1885  it  replied  to  the  same  as  follows: 

We  have  given  your  inquiry  careful  consideration,  and  while  the  laws  of  Iowa  give  u» 
power  to  deal  with  all  cases  of  unjust  discrimination  in  shipments,  yet  we  are  unable  to  con- 
clude that  we  have  power  to  compel  the  granting  of  a  lease  of  land  to  one  man  because  a 
lease  has  been  granted  to  another.  It  seems  to  be  the  policy  of  the  law  to  leave  all  who  own 
lands  to  dispose  of  them  by  deed  or  other  grant  as  they  may  see  fit.  It  is  not  so  with  regard 
to  shipments.  Incident  to  the  employment  of  a  common  carrier  is  the  duty  to  work  for  all 
and  render  service  to  all  alike.  The  reason  assigned  by  the  railroad  company  for  refusing  to 
lease  to  you  is  altogether  one  to  be  condemned,  yet  we  feel  our  inability  to  reach  such  a  case. 

When  a  similar  complaint  was  next  made  in  1888,  somewhat  different  language 
was  used,  being  as  follows: 
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To  give  exclusive  right  of  shipping  grain  at  any  point  to  a  single  shipper  creates  a 
monopoly  and  is  against  public  policy,  and  would  also  be  an  unjust  discrimination  against 
any  others  who  might  desire,  as  In  this  case,  to  engage  in  the  grain  business. 

And  in  that  case  they  directed  the  railway  company  to  allow  complainant  to 
•erect  suitable  buildings  on  its  grounds  for  carrying  on  a  grain  business.  Since 
that  time  the  commissioners,  under  the  provisions  of  the  statute  which  makes  it 
their  duty  whenever  in  their  judgment  any  change  is  necessary  in  the  mode  of 
operating  its  road  and  conducting  its  business  in  order  to  promote  the  security, 
<3onvenience  and  accommodation  of  the  public  to  so  inform  such  railroad  corpora- 
tion, and  also  under  the  later  provisions  making  it  unlawful  for  any  common  car- 
rier to  make  or  give  any  preference  or  advantage  to  any  particular  person,  or  to 
subject  any  person  to  any  prejudice  or  disadvantage,  have  assumed  to  investigate 
such  complaints  and  have  in  most  instances  succeeded  in  obtaining  a  satisfactory 
arrangement  or  settlement  of  the  controversy.  When  one  such  case,  however, 
was  recently  before  the  supreme  court  of  the  state,  but  decided  upon  another 
feature  not  now  under  discussion,  they  use  the  following  language  in  reference  to 
any  authority  of  the  commissioners  in  such  cases: 

We  are  not  passing  upon  the  question  of  the  right  of  the  commissioners,  when  a  proper 
case  is  made,  to  compel  a  railroad  company  to  grant  to  a  coal  dealer,  or  to  one  proposing  to 
deal  in  coal,  the  right  to  erect  a  coal  house  on  its  right  of  way.  No  such  case  is  presented 
here;  no  sufficient  basis  has  been  laid  in  the  complaint  for  the  exercise  of  the  power  if  it 
exists. 

In  a  late  case  before  the  commissioners  in  which  the  complainant  asked  that 
the  defendant  railway  company  be  required  by  the  board  to  furnish  additional 
station  grounds  and  that  a  site  be  awarded  him  for  scales,  cribs,  etc.,  so  that  he 
might  engage  in  the  grain  business  at  such  station,  they  had  occasion  to  investi- 
gate the  state  of  the  law  bearing  upon  the  subject,  and  their  opinion  or  report 
in  the  case  has  the  following: 

Under  the  general  power  to  construct  and  operate  railways  given  by  the  early  English 
statutes  and  those  of  many  of  the  states,  the  railroad  companies  had  the  right  to  purchase 
■and  condemn  land,  not  only  for  their  tracks,  but  also  for  a  station,  yards  for  the  storing  and 
keeping  of  cars,  side  tracks,  warehouses  and  other  necessary  buildings  for  the  receipt  and 
delivery  of  freight,  including  live  stock  and  the  like. 

The  first  act,  however,  of  this  state,  granting  to  such  companies  the  right  of  way,  passed 
by  the  Fourth  General  Assembly  January  18, 1863,  limits  the  right  of  condemnation  to  a  strip 
100  feet  in  width,  with  certain  exceptions,  as  shown  by  section  1  of  said  act,  which  reads  as 
follows: 

"  That  any  railroad  corporation  in  this  state  heretofore  organized  or  that  may  be  here- 
after organized  under  the  laws  of  this  state,  may  take  and  hold,  under  the  provisions  of 
this  act,  so  much  real  estate  as  may  be  necessary  for  the  location,  construction  ana  reason- 
able use  of  their  road.  Such  corporation  may  also  take,  remove,  and  use  for  the  construc- 
tion and  repair  of  said  road  and  its  appurtenances,  any  earth,  gravel,  stone,  timber  or  other 
materials,  on  or  from  the  land  so  taken ;  provided,  that  the  land  so  taken,  otherwise  than  by 
the  consent  of  the  owners,  shall  not  exceed  100  feet  in  width,  except  for  wood  and  water  sta- 
tions, unlefis  where  greater  width  is  necessary  for  excavation,  embankment,  or  depositing 
waste  earth." 

In  1878  the  Seventeenth  General  Assembly  amended  that  section  by  simply  adding  after 
the  words  "corporation  in  this  state,*' the  words  *'or  chartered  by  or  organized  under  the 
laws  of  the  United  States  or  any  territory,"  thus  giving  to  corporations  of  other  states  and 
the  United  States  the  same  powers  as  those  of  this  state,  and  thus  the  law  remained  until 
1884,  when  the  Twentieth  General  Assembly  enacted  the  following  provision  (chapter  170, 
section  1): 

**Any  railway  corporation  owning  or  operating  a  completed  railway  in  the  state  of  Iowa 
^shall  have  power  to  condemn  lands  for  necessary  additional  depot  grounds,  in  the  same  man- 
ner as  is  provided  by  law  for  condemnation  of  the  right  of  way ;  provided,  that  before  any 
proceedings  shall  be  instituted  to  condemn  such  additional  grounds  the  railway  company 
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shall  apply  to  the  railway  commissioners,  who  shall  give  notice  to  the  land  owner  and  exam- 
ine into  the  matter,  and  report  by  certificate  to  the  clerk  of  the  circuit  court  in  the  city 
<county)  in  which  the  land  is  situated  the  amount  and  description  of  the  additional  lands 
necessary  for  the  reasonable  transaction  of  the  business,  present  and  prospective,  of  such 
railway  company.  Whereupon  said  railway  company  shall  have  power  to  condemn  the  lands 
so  certified  by  the  commissioners." 

Before  the  passage  of  this  last  mentioned  act  it  had  been  decided  by  the  supreme  court  of 
the  state,  that  under  the  prior  statute  a  railroad  company  had  no  right  to  condemn  additional 
land  for  depot  grounds,  and  that,  therefore,  any  proceedings  for  that  purpose  might  be 
enjoined  by  the  courts.  It  would  seem  from  the  restrictions  contained  in  the  laws  of  this 
state  as  to  the  right  to  condemn  land  tor  depot  purposes,  that  the  legislature  acted  upon  the 
theory  that  within  the  limit  of  the  100  feet  that  a  company  would  have  the  right  to  take,  there 
would  be  room  for  the  necessary  station  facilities  in  most  instances  where  land  could  not  be 
acquired  for  such  purposes  by  the  consent  of  the  owners. 

In  the  case  of  Jager  v.  Dey,  80  Iowa,  S3,  which  presented  the  question  of  the  authority  of 
the  commissioners  to  grant  a  certificate  for  the  condemnation  of  land  where  there  were  no 
depot  grounds  outside  of  the  right  of  way,  the  court  say : 

"  But  it  is  claimed  in  behalf  of  appellant  that  because  the  statute  above  cited  does  not 
authorize  lands  to  be  condemned  except  for  *  additional  depot  grounds,*  and  that  as  there 
were  no  depot  grounds  at  the  place  selected  for  a  station,  there  could  be  no  additional  depot 
S^rounds.  This  appears  to  us  to  be  an  erroneous  construction  of  the  statute.  If  we  under- 
stand counsel,  his  claim  is  that  before  the  commissioners  have  i)ower  to  act,  there  must  be  a 
station  established,  and  there  must  be  depot  grounds,  or  there  can  be  no  additional  depot 
grounds.  At  all  railroad  stations  the  100  feet  right  of  way  is  necessarily  a  part  of  the  depot 
ffrounda.  The  station  house,  at  which  the  business  of  the  company  is  transacted,  and  the 
platforms,  which  are  necessary  to  the  transaction  of  the  business,  are  located  on  the  main 
line  on  the  right  of  way,  and  the  side  tracks  connecting  with  the  main  line  are  of  necessity 
connected  with  the  main  line  on  the  right  of  way.  The  expression  'necessary  additional 
depot  grounds'  means  such  land  in  addition  to  that  already  acquired  as  may  be  necessary 
for  depot  purposes." 

And  the  authority  of  the  commissioners  to  act  in  such  cases  was  sustained. 

In  the  opinion  of  the  commissioners  as  hereinbefore  indicated,  while  it  might  be  proper 
and  Justifiable  for  the  company  to  seek  to  condemn  additional  ground  for  depot  purposes, 
taking  into  account  the  transaction  of  their  business,  present  and  prospective,  at  the  place  in 
question,  yet  it  would  not  be  absolutely  necessary  to  have  such  additional  ground  at  the  present 
time  in  order  to  furnish  the  facilities  now  required.  Whether,  under  any  circumstances,  the 
commissioners  could  require  a  railroad  company  to  apply  to  them  for  the  certificate  required 
by  the  statute  as  preliminary  to  the  right  of  condemnation  and  then  to  institute  the  proper 
legal  proceedings  for  such  condemnation,  as  asked  for  in  this  case  by  the  complainants,  is 
not  a  question  that  the  commissioners  are  in  this  matter  required  to  pass  upon  as  the  facts 
found  to  exist  would  not  Justify  such  an  order  if  they  had  the  legal  authority  to  make  the 
same.  Such  an  authority  could  only  be  Inferred  from  the  well  recognized  legal  principle 
that  when  a  statute  confers  upon  such  a  corporation  the  power  or  right  to  do  a  particular 
thing,  the  law  sometimes,  by  implication,  makes  it  a  duty  to  exercise  that  right  or  power  so 
conferred. 

Next  as  to  the  request  made  by  the  complainant,  that  this  board  make  an  order  requiring 
the  defendant  to  furnish  room  for  and  permit  him  to  erect  on  the  right  of  way  or  depot 
grounds  included  therein,  now  owned  by  said  defendant  company,  scales,  office,  cribs  and 
warehouse,  in  the  event  that  the  board  find  there  is  room  for  such  facilities  The  commis- 
sioners certainly  can  make  no  such  order  unless  it  is  the  duty  of  the  defendant,  under  the 
law,  to  allow  the  complainant  to  do  what  he  thus  asks,  and  if  this  duty  is  imposed  it  must  be 
under  the  provisions  of  some  statute  of  this  st  ate,  or  arise  under  the  principles  of  the  com- 
mon law  or  some  usage  that  has  the  force  of  law. 

As  to  the  rights  of  the  public  and  the  defendant  in  relation  to  station  grounds,  Hutchin- 
son, in  his  work  on  Carriers,  uses  the  following  language: 

**The  station  is  the  private  property  of  the  company,  subject  to  the  rights  of  the  public  to 
enter  it  for  the  purpose  of  travel  upon  the  road,  or  to  send  or  receive  of  their  goods  by  it,  or 
to  transact  other  legitimate  business  there;  but  the  privilege  to  enter  for  any  other  purpose 
is  subject  to  the  control  of  the  company.  *  *  •  ♦  But  the  law  will  not  permit 
undue  or  unreasonable  preferences  to  be  given  in  the  right  to  be  admitted  on  such  grounds, 
among  those  who  conduct  themselves  in  an  orderly  manner,  nor  will  exclusive  privileges  be 
allowed  to  some  in  plying  their  business  there  which  are  denied  to  others.  Although  such 
grounds  may  be  private  as  to  ownership,  they  are  not  so  as  to  the  purpose  to  which  they  are 
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appropriated,  and  while  they  are  used  mainly  with  a  view  to  the  convenience  of  those  who 
travel,  or  transport  their  goods  by  the  road,  still  others,  against  whom  no  special  objections 
exist,  should  not  be  unreasonably  or  unequally  excluded.  Such  discriminations  are  excluded 
by  statute  in  England,  and  would,  no  doubt,  be  held  unlawful  in  this  country  without  statu- 
tory restrictions." 

As  to  the  duty  of  the  carrier  to  furnish  proper  stational  facilities  the  same  writer  says: 

**The  duty  of  the  carrier  extends  also  to  the  providing  of  proper  and  reasonable  stational 
facilities,  such  as  platforms,  warehouses,  approaches  and  the  like,  and  in  case  of  a  carrier  of 
live  stock  it  includes  the  furnishing  of  proper  yards,  gates  and  other  appliances  necessary  to 
enable  the  stock  to  be  received,  loaded,  unloaded  and  delivered  to  the  consignee.  For  per- 
forming this  service  the  carrier  cannot  impose  an  extra  charge,  nor  authorize  or  require  some 
other  person  or  cori)oration  to  ];)erform  it  and  insist  upon  extra  compensation. 

Justice  Dillon,  in  deciding  a  case  in  our  own  supreme  court,  uses  the  following  language: 

*'  But  I  have  no  hesitation  in  saying  that  without  any  statute  enacting  it,  there  is  a  com- 
mon law  duty  on  these  companies  to  provide  reasonable  accommodations  at  stations  for  the 
passengers  who  are  invited  and  expected  to  travel  on  their  trains." 

The  supreme  court  of  the  United  States,  in  the  case  of  Covington  Stock  Yards  Co.  v, 
Keith,  says: 

'*  A  railroad  company  as  a  carrier  of  live  stock  is  obliged  to  provide  necessary  means  and 
facilities  for  receiving  live  stock  offered  to  it  for  shipment  and  for  its  delivery  to  the  consignee 

•  *  *  without  charge  for  such  facilities,  *  *  •  and  when  a  railroad  com- 
pany does  not  provide  suitable  facilities  for  the  delivery  of  live  stock  contracted  to  be  carried 
by  it,  it  may  be  compelled  to  deliver  through  facilities  furnished  by  the  consignee." 

Of  course  the  duty  to  provide  suitable  facilities  for  the  receiving  and  delivery  of  grain 
would  be  as  great  as  in  relation  to  live  stock,  or  any  other  kind  of  freight  so  commonly 
carried. 

Chapter  77,  section  10,  of  the  acts  of  the  Seventeenth  General  Assembly  of  this  state,  pro- 
vides as  follows: 

"It  shall  be  the  duty  of  any  railroad  corporation  when  within  their  power  to  do  so,  and 
upon  reasonable  notice,  to  furnish  suitable  cars  to  any  and  all  persons  who  may  apply  there- 
for for  the  transportation  of  any  and  all  kinds  of  freight,  and  to  receive  and  transport  such 
freight  with  all  reasonable  dispatch,  and  to  provide  and  keep  suitable  facilities  for  the  receiving 
and  handling  the  same  at  any  depot  on  the  line  of  its  road." 

The  duty  of  a  carrier  under  the  common  law  as  to  treating  all  of  its  employers  as  pat- 
rons alike,  or  without  any  discrimination,  has  been  stated  by  Chief  Justice  Appleton,  of  the 
supreme  court  of  Maine,  in  language  as  follows: 

'*  Common  carriers  are  bound  to  carry  indifferently  within  the  usual  range  of  their  busi- 
ness for  a  reasonable  consideration  all  freight  offered  and  all  passengers  who  apply.  For  sim- 
ilar equal  services  they  are  entitled  to  the  same  compensation.  »  «  *  They  cannot 
legally  give  undue  and  unjust  preference  nor  make  unequal  and  extravagant  charges.  Uav- 
ing  the  means  of  transportation  they  are  liable  to  an  action  if  they  refuse  to  carry  freight  or 
passengers  without  just  ground  for  such  refusal.  The  very  definition  of  a  common  carrier 
excludes  the  right  to  grant  monopolies  or  to  give  special  or  unequal  preferences.  It  implies 
indifference  as  to  whom  they  may  serve,  and  an  equal  readiness  to  serve  all  who  may  apply 
and  in  the  order  of  their  application." 

By  statute  in  this  state  it  is  also  provided  (chapter  28,  section  4,  acts  of  the  Twenty.second 
General  Assembly): 

"  It  shall  be  unlawful  for  any  common  carrier,  subject  to  the  provisions  of  this  act,  to 
make  or  give  any  preference  or  advantage  to  any  particular  person,  company,  firm,  corpora- 
tion or  locality,  or  any  particular  description  of  traffic,  in  any  respect  whatsoever,  or  to  sub- 
ject any  particular  person,  company,  firm,  corporation  or  locality,  or  any  particular  descrip- 
tion of  traffic  to  any  prejudice  or  disadvantage  in  any  respect  whatsoever,"  with  certain 
provisions  not  material  in  this  connection. 

Such  being  the  duties  of  common  carriers  both  under  the  common  law  and  the  statutes,  of 
this  state,  it  is  necessary  in  order  that  the  same  be  fulfilled  or  performed,  that  their  station 
grounds,  and  the  facilities  furnished  thereon,  should  be  very  largely,  if  not  exclusively,  under 
their  own  control  and  management. 

The  duty  is  primsirily  upon  the  defendant  to  furnish  at  the  place  in  question  all  of  thid 
facilities  there  reasonably  necessary  ''  to  promote  the  security,  convenience  and  accommoda- 
tion of  the  public."  If  the  defendant  company  sees  fit  to  entrust  with  the  complainant,  or 
any  other  person,  the  privilege  or  duty  of  furnishing  any  facilities  there  for  buying,  handling  or 
shipping  grain  or  other  produce,  it  would  certainly  have  the  right  to  make  the  granting  of  the 
same  subject  to  all  legal  and  proper  conditions  and  stipulations.    The  company  could  not  be 
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ex];)ected  to  furnish  ground  to  an  unlimited  extent,  or  to  a  great  number  of  persons.  It  Is  true 
that  it  has  become  a  commnn  custom  with  railroad  companies  in  this  state  to  grant  such 
privileges  as  those  aske<li|i'by  the  complainant  in  this  case  upon  the  station  grounds  of  such 
companies,  where  they  oWA  or  control  sufficient  ground  for  such  purposes,  but  it  can  hardly 
be  claimed  that  such  usage  has  as  yet  the  force  of  law.  The  commissioners  are  informed  it 
is  now  almost  universally  the  case  that  theground  so  occupied  for  elevators,  warehouses,  etCo 
is  leased  to  the  occupant,  and  which  lease  is  made  subject  to  certain  important  conditions 
that  the  lessee  is  required  to  assent  to  before  obtaining  the  privilege,  in  other  words,  the 
granting  of  the  same  becomes,  or  is  to  a  certain  extent  at  least,  a  matter  of  contract  or  agree- 
ment between  the  parties,  and  not  a  right  that  can  be  claimed  of  the  c&rrier  by  every  person 
who  desires  to  ship  grain  over  its  road  by  reason  of  any  duty  imposed  upon  it  by  law  in  its 
capacity  as  a  common  carrier.  It  is  true  that  this  board  has  held  that  where  such  railroad 
company  has  at  any  of  its  stations  granted  such  privileges  or  facilities  to  one  or  more  persons 
it  is  its  duty,  in  order  to  avoid  the  discrimination  prohibited  by  statute  to  grant  the  same 
to  other  proper  i>ersons  applying  for  the  same,  to  the  extent  of  the  means  at  the  command  of 
the  company  reasonably  so  do  do.  To  say,  however,  at  a  station  where  the  company  has  never 
granted  such  a  privilege  to  any  person  it  should  be  compelled  to  adopt  that  same  course,  with- 
out any  statute  or  any  common  law  principle  being  cited  or  known  to  the  commissioners  to 
justify  such  a  ruling,  would  present  a  different  question.  The  duty  is  upon  the  defendant,  as 
before  stated,  to  furnish  the  proper  facilities,  and  no  right  has  been  created  either  by  usage 
contract  or  statute  under  which  the  complainant  can  demand  what  he  asks  for.  The  commis- 
sioners, no  more  than  the  courts,  can  make  law;  they  only  attempt  to  construe  or  enforce 
rights  already  defined,  provided  for  or  established  by  the  law.  As  the  supreme  court  of  the 
United  States  has  said  in  what  is  known  as  the  "express  cases  "  where  more  than  one  express 
company  sought  and  demanded  the  privileges  of  doing  business  over  the  same  railroad  at  the 
same  time: 

''  The  regulation  of  matters  of  this  kind  is  legislative  in  its  character,  not  judicial.  To 
what  extent  it  must  come,  if  it  comes  at  all,  from  congress,  and  to  what  extent  it  may  come 
from  the  states,  are  questions  we  do  not  now  undertake  to  decide;  but  that  it  must  come, 
when  it  does  come,  from  some  source  of  legislative  power,  we  do  not  doubt.  The  legislature 
must  impose  a  duty,  and  when  imposed  it  will,  if  necessary,  be  enforced  by  the  courts;  but 
unless  a  duty  has  been  created  either  by  usage,  or  by  contract,  or  by  statute,  the  courts  can 
not  be  called  upon  to  give  it  effect." 

All  of  the  authority  granted  to  the  commissioners  under  the  laws  of  this  state,  so  far  as 
the  present  case  is  concerned,  is  found  in  section  3,  chapter  77,  acts  of  the  Seventeenth  General 
Assembly,  the  material  points  of  which  are  as  follows: 

"'  Said  commissioners  shall  have  the  general  supervision  of  all  railroads  in  the  state  oper- 
ated by  steam,  and  shall  inquire  into  any  neglect  or  violation  of  the  laws  of  this  state  by  any 
railroad  corporation  doing  business  therein,  or  by  the  officers,  agents  or  employes  thereof, 
and  shall  also  from  time  to  time  carefully  examine  and  inspect  the  condition  of  each  railroad  in 
the  state,  and  of  its  equipment,  and  the  manner  of  its  conduct  and  management  with  refer- 
ence to  the  public  safety  and  convenience.  *  *  ♦  Whenever,  in  the  judgment  of  the 
railroad  commissioners,  it  shall  appear  that  any  railroad  corporation  fails  in  any  respect  or 
particular  to  comply  with  the  terms  of  its  charter  or  the  laws  of  the  state,  or  whenever,  in 
their  judgment,  any  repairs  are  necessary  upon  its  road,  or  any  addition  to  its  rolling  stock, 
or  any  addition  to  or  change  in  its  stations  or  station  houses,  or  any  change  in  its  rates  of  fare 
for  transporting  freight  or  passengers,  or  any  change  in  the  mode  of  operating  its  road  and 
conducting  its  business,  is  reasonable  and  expedient  in  order  to  promote  the  security,  con- 
venience and  accommodation  of  the  public,  said  railroad  commissioners  shall  inform  such 
railroad  corporation  of  the  improvements  and  changes  which  they  adjudge  to  be  proper  by  a 
notice  thereof  in  writing,"  etc. 

And  in  another  statute  enacted  later,  provision  is  made  for  the  enforcement  by  the  courts 
of  all  such  orders  affecting  public  right,  as  are  found  to  be  reasonable  and  just,  and  in  the 
refusal  of  compliance  with  any  such  orders  the  railway  company  is  failing  and  omitting  the 
performance  of  a  public  duty  or  obligation. 

Under  the  power  so  granted  to  the  commissioners  they  might  find  or  determine  that  it  was 
the  duty  of  the  defendant  to  furnish  the  proper  facilities  to  enable  the  public  to  avail  itself  of 
the  services  of  the  defendant  as  a  common  carrier.  To  hold,  however,  under  all  the  circum- 
stances as  disclosed  by  the  evidence  in  this  case,  that  the  said  complainant  has  a  right  under 
the  law,  as  now  existing,  to  demand  of  the  defendant  the  assignment  to  him  of  a  certain  por- 
tion of  ground  for  the  purpose  of  erecting  thereon  an  office,  cribs  and  warehouse,  as  asked  for 
In  his  amended  petition,  and  that  it  is  within  the  jurisdiction  of  the  commissioners  to  order  or 
require  the  defendant  so  to  do,  would  be  going  further  than  they  feel  justified  in  doing  and 
consequently  they  decline  to  make  such  an  order, 
iii 


^    I 


xxxiv  EIGHTEENTH  ANNUAL  REPORT  OP  THE 

If  the  railway  companies  were  themselves  furnishing  the  facilities  for  carry- 
ing on  these  various  lines  of  business  now  transacted  upon  their  station  grounds 
and  persons  dealing  in  those  lines  were  all  placed  upon  an  equality  in  the  use 
thereof,  there  would  be  no  good  cause  for  complaint,  but  under  the  present  sys- 
tem, when  any  person  desires  to  engage  in  the  grain,  coal  or  lumber  business  at 
any  particular  place,  or  establish  any  manufacturing  plant  or  other  business 
absolutely  requiring  a  location  adjacent  to  the  track  or  sidetracks  of  a  railway, 
and  he  applies  to  the  proper  agent  of  the  company  for  a  site  and  he  is  met  with 
the  statement  or  answer,  "  We  have  no  grounds  available  for  that  purpose,"  or 
**  There  are  already  a  sufficient  number  of  persons  engaged  in  that  line  of  busi- 
ness at  the  place  in  question  and  we  will  not  grant  any  more  locations  there  for 
that  kind  of  business,"  or  "This  company  has  done  business  with  you  at  that  or 
some  other  place  and  it  has  not  resulted  satisfactorily,"  or  something  to  that 
effect,  ind  "therefore  you  can  not  have  the  privilee:e  you  desire,"  such  person  is  apt 
to  think  he  has  been  unjustly  or  unfairly  treated,  and  if  the  law  furnishes  no 
remedy  one  should  be  found  and  applied.  It  may  be  difficult  for  him  to  under- 
stand why  the  mere  carrier  of  his  goods  or  property  should  be  in  the  position  of 
being  able  to  determine  absolutely  whether  or  not  such  a  person  shall  be  allowed 
to  engage  in  the  business  he  desires.  It  is  true  that  the  managers  of  the 
railways  are  interested  in  developing  all  the  business  along  their  lines  that  can 
be  practically  done,  and  they  have  parceled  out  and  assigned  localities  on  their 
station  grounds  as  a  rule  with  the  utmost  fairness  and  proper  consideration  to 
the  many  interests  involved,  and  that  spirit  in  the  main  still  predominates  and 
controls  their  action  so  far  as  the  commissioners  are  informed  and  believe. 
Gradually,  however,  conditions  and  provisions  are  being  inserted  in  the  permits 
or  leases  given  or  granted  by  the  company  when  such  locations  are  assigned  that 
in  time  may  become,  if  not  now,  somewhat  onerous.  In  one  case  quite  recently 
before  the  supreme  court  of  this  state  it  appears  that  the  plaintiff  had  erected  a 
good,  substantial  elevator  on  the  station  grounds  of  the  defendant  railway  com- 
pany, and  said  elevator  was  totally  destroyed  by  fire  kindled  by  sparks  and  cin- 
ders escaping  from  a  locomotive  in  consequence  of  defects  in  its  construction  and 
appliances  and  the  negligent  manner  in  which  it  was  operated.  In  other  words, 
it  was  destroyed  because  of  the  negligence  of  the  railway  company.  There  was  a 
clause  in  the  lease  granting  the  site  for  such  elevator,  as  follows:  "  Lessee  further 
agrees  to  protect  and  save  harmless  said  lessor  from  all  liability  for  damage  by  fire 
which  in  the  operation  of  the  lessor's  railroad  or  from  cars  or  engines  lawfully  on  its 
tracks  may  accidentally  or  negligently  be  communicated  to  any*  property  or 
structure  on  said  described  premises."  The  said  court,  when  the  case  was  first 
before  it,  held  that  said  provision  of  the  lease  was  contrary  to  public  policy  and 
void.  A  rehearing  of  the  case  was  granted  and  when  last  before  the  court  the 
former  decision  was  reversed,  two  of  the  justices  dissenting.  We  quote  the  fol- 
lowing language  from  the  dissenting  opinion  to  show  the  importance  of  the  ques- 
tion involved,  and  as  bearing  somewhat  upon  the  subject  now  under  discussion: 

On  the  rehearing  we  have  been  favored  with  elaborate  arguments  by  representatives  of 
several  of  the  leading  railway  corporations  doing  business  in  the  state,  and  in  explanation  it 
is  said  that  the  questions  involved  are  of  interest  to  all  railway  companies  in  the  state,  and 
that  the  former  opinion,  if  adhered  to,  will  seriously  affect  their  management  and  business. 
It  is  probably  fair  to  presume  that  leases  with  provisions  similar  to  the  one  in  controversy 
are  now,  or  soon  will  be,  in  general  use  in  the  state  and  that  the  questions  Involved  are  of 
interest  to  the  large  number  of  persons  who  are  now,  or  shall  hereafter  be,  concerned  in 
buildings  and  property  located  on  land  owned  by  railway  corporations  by  virtue  of  leases 
from  the  corporations.    The  importance  of  the  questions  to  the  railways.and  to  people  doing 
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baslness  with  them  Is  apparent.  Tt  does  not  seen!!  to  me  that  the  authorities  cited  in  the  opin- 
ion of  the  majority  Justify  the  conclusions  they  reach.  Section  1289  of  the  code  provides  that 
"  any  corporation  operating  a  railway  shall  be  liable  for  all  damages  by  fire  that  is-  set  out  or 
caused  by  operating  any  such  railway.  *  *  *"  It  was  said  in  TFest  t).  BailtDa]/ Co.,  77  Iowa, 
654,  36  N.  W.,  479,  and  42  N.  W.,  512,  that  this  statute  imposes  an  absolute  liability  upon  railway 
corporations  without  regard  to  the  contributory  negligence  of  the  person  injured,  from  dam- 
ages resulting  from  fires  set  out  or  caused  by  negligently  operating  their  railways.  The  facts 
admitted  in  this  case  show  that  the  fire  in  question  was  caused  by  defendant  in  operating  its  rail- 
way, and  that  the  fire  was  the  result  of  negligence  on  its  part.  Whether  a  railway  company  may 
limit  its  liability  for  a  fire  which  it  causes  without  fault  on  its  part  is  a  question  not  involved  in 
this  case;  but  we  are  required  to  determine  whether  a  railway  company  may,  by  a  contract 
entered  into  before  the  act,  limit  its  liability  for  a  fire  which  is  caused  by  negligence  on  its 
part  in  operating  its  railway.  Section  1306  of  the  code  provides,  in  effect,  that  a  common 
carrier  or  carrier  of  passengers  cannot  exempt  itself  from  liability,  as  such  carrier,  by  con- 
tract. Although  there  is  some  conflict  in  the  authorities,  yet  it  is  the  general  rule  in  the 
absence  of  statutory  regulations,  that  railway  companies  cannot  restrict  their  liability  for 
negligence  in  transporting  passengers  or  freight  by  contracts  made  in  advance  of  the  carriage; 
and  the  same  is  true  in  regard  to  the  power  of  telegraph  companies  to  limit  their  liability  for 
negligence  In  transmitting  dispatches.  It  is  said  in  Cooley  on  Torts  (page  687)  with  reference 
to  agreements  of  that  kind,  that  ''  the  case  of  carriers  and  telegraph  companies  have  been 
specially  mentioned,  because  it  is  chiefly  in  these  cases  that  such  contracts  are  met  with. 
But,  although  the  reasons  which  forbid  such  contracts  have  special  force  In  the  business  of 
carrying  persons  and  goods,  or  of  sending  messages,  they  apply  universally,  and  should  be 
held  to  defeat  all  contracts  by  which  a  party  undertakes  to  put  another  at  the  mercy  of  his 
own  faulty  conduct.**  In  Johnson's  Adm'x  v.  Railroad  Co.,  (Va.)  11  S.  E.,  829,  the  administrator 
sought  to  recover  damages  for  the  death  of  his  intestate,  which  was  claimed  to  have  been 
caused  by  the  negligence  of  the  railway  company.  The  decedent  had  been  a  member  of  a  firm 
of  quarry  men,  which  agreed  with  the  railway  company  to  remove  a  certain  granite  bluff  from 
its  right  of  way.  He  was  killed  by  a  train  of  the  company  while  he  was  engaged  in  doing  the 
work  required  by  the  agreement.  There  was  evidence  which  tended  to  show  that  the  acci- 
dent was  caused  by  negligence  on  the  part  of  the  company.  It  claimed  exemption  from  lia- 
bility, however,  on  the  ground  that  the  a^eement  provided  that  it  should  '*in  no  way  be  held 
responsible  for  any  injuries  to,  or  death  of,  any  of  the  members  of  the  said  firm,  or  of  any  of 
its  agents  or  employes,  sustained  from  said  work,  should  such  death  or  injury  occur  from  any 
cause  whatsoever."  The  court  in  commenting  on  this  provision  of  the  agreement,  said:  **  To 
uphold  the  stipulation  in  question  would  be  to  hold  that  it  was  competent  for  one  party  to 
put  the  other  parties  to  the  contract  at  the  mercy  of  its  own  misconduct,  which  can  never  be 
lawfully  done  where  an  enlightened  system  of  jurisprudence  prevails.  Public  policy  forbids 
it,  and  contracts  against  the  public  policy  are  void.  Nothing  is  better  settled— certainly  in 
this  court— than  that  a  common  carrier  cannot,  by  contract,  exempt  himself  from  responsibil- 
ity for  his  own  or  his  servant's  negligence  in  the  carriage  of  goods  or  passengers  for  hire. 
This  is  so,  independently  of  section  1296  of  the  code,  and  the  principle  which  invalidates  a  stip- 
ulation for  exemption  from  liability  for  one's  own  negligence  is  not  confined  to  the  contracts 
of  carriers  as  such.    It  applies  universally." 

If  Buch  clauses  can  be  upheld  as  legal  and  proper,  others  may  be  insisted  upon 
as  onerous  or  more  so,  and  parties  be  required  to  sign  the  same  as  a  condition 
precedent  to  being  allowed  to  do  business  upon  such  station  grounds. 

SIDE  OR  SPUR  TRACKS  TO  LOCAL  INDUSTRIES. 

The  commissioners  are  also  quite  frequently  questioned  as  to  the  rights  of 
persons  who  have  been  uuable  to  obtain  locations  upon  such  station  grounds  or 
right  of  way  of  the  railway  companies  in  relation  to  their  rights  to  locate  on  their 
own  grounds  adjacent  or  near  to  the  tracks  or  right  of  way  of  a  railway  company 
and  have  a  spur  or  sidetrack  connect  with  the  tracks  of  the  company,  and  thereby 
obtain  the  desired  service  of  the  carrier.  An  answer  favorable  to  any  such  right 
can  hardly  be  given  under  the  present  state  of  the  law  so  far  as  the  commission- 
ers are  informed  or  advised  in  relation  thereto.  It  seems  to  the  commissioners 
that  the  attention  of  the  next  general  assembly  might  well  be  called  to  this  sub- 
ject with  the  view  of  having  more  clearly  prescribed  by  statute  the  duties  of  the 
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railway  companies  in  relation  to  this  matter  of  granting  privileges  on  their 
station  grounds  and  right  of  way  and  defining  the  rights  of  persons  desiring  such 
privilegeSi 

Or,  if  it  should  be  deemed  best  to  leave  matters  as  they  are  now  in  those 
respects,  some  safeguard  or  check  upon  unjust  or  unreasonable  requirements  as 
to  the  granting  of  such  privileges  could  be  had  by  the  enactment  of  a  statute 
making  it  the  duty  of  a  railway  company  to  allow  a  connection  to  be  made  with 
its  main  or  sidetracks  by  any  person  owning  or  operating  an  elevator,  manufac- 
turing establishment,  etc.,  built  upon  other  land  near  to  or  adjacent  to  said  rail- 
way tracks,  within  certain  reasonable  limits  as  to  distance,  and  making  it  the 
duty  of  the  company  to  receive  and  deliver  freight  upon  such  private  tracks  at 
such  elevators  or  establishments  upon  proper  terms  and  conditions. 

PUBLIC  WAREHOUSES. 

Somewhat  akin  to  the  subject  last  under  discussion  is  that  of  warehouses  for 
the  storage  of  grain  and  probably  some  other  non-perishable  products  of  the  state, 
for  such  warehouses  would  have  to  be  on  station  grounds,  or  near  enough  to  railway 
tracks  to  be  reached  thereby. 

The  constitution  of  the  state  of  Illinois,  adoptedby  the  people  of  that  state  in 
1870  contained  a  provision  declaring  that  ^^All  elevators  or  storehouses  where 
grain  or  other  property  is  stored,  for  a  compensation,  whether  the  property  stored 
be  kept  separate  or  not,  are  declared  to  be  public  warehouses."  The  state  of 
Minnesota  in  1885  passed  an  act  declaring  ^^AU  elevators  or  warehouses  located 
at  Minneapolis,  St.  Paul  and  Duluth,  in  which  grain  is  stored  in  bulk,  and  in 
which  the  grain  of  different  owners  is  mixed  together  or  in  which  grain  is  stored 
in  such  a  manner  that  the  identity  of  the  different  lots  or  parcels  cannot  be 
accuratelypreserved,  and  doing  business  for  a  compensation,  are  hereby  declared 
to  be  public  warehouses."  Laws  have  been  enacted  in  those  states  requiring  the 
owners  or  operators  of  such  public  warehouses  in  certain  cases,  or  under  certain 
circumstances,  to  give  bonds  with  good  and  sufficient  sureties,  to  secure  the 
proper  performance  of  the  duties  prescribed  for  them  by  such  acts  of  their  legis- 
lature, and  also  providing  for  the  inspection  of  grain  stored  therein  and  the  giving 
of  proper  receipts  therefor  which  are  properly  registered,  negotiable,  and .  in  the 
hands  of  the  holder  are  evidence  of  title  to  the  grain  or  property  described  in 
such  receipts.  Some  of  the  other  adjoining  states  have  laws  relating  to  the  same 
subject.  The  surplus  grain  products  of  this  state  have  been  largely  stored  in 
such  public  warehouses  of  these  adjoining  states  and  those  further  eastward. 

If  some  system  could  be  devised  that  would  be  applicable  and  appropriate  to 
the  condition  of  affairs  in  this  state  it  might  be  of  material  benefit  both  to  the 
railways  and  people  generally.  In  years  past  and  now  when  a  bountiful  crop  is 
produced  in  the  state  the  railways  cannot  at  all  times  furnish  cars  enough  to 
move  the  same  to  distant  markets  as  desired  by  shippers  or  producers.  It  is 
expensive  to  provide  sufficient  storage  room  on  the  farms  where  produced,  and  if 
there  stored  it  is  frequently  miles  away  from  the  railway  and  at  some  seasons  or 
when  the  roads  are  bad,  difficult  or  expensive  to  get  the  grain  to  the  railway  when 
it  is  desired  to  sell  and  ship  the  same.  If  such  public  warehouses  of  sufficient 
capacity  were  located  in  the  larger  towns  and  cities  of  the  state,  or  at  junction 
points  of  different  railways  with  a  proper  system  of  inspection  in  force,  the  grain 
could  more  rapidly  and  easily  be  delivered  there.  Receipts  could  be  given  the 
owner  that  would  be  available  as  collateral  security  for  loans  at  our  own  banks; 
the  owner  of  the  grain  could  hold  it  until  he  desired  to  sell  and  thus  himself 
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realize  any  advantage  that  might  accrue  from  a  better  market.  The  experience 
of  the  past  few  years  has  also  demonstrated  that  at  times  there  is  a  scarcity  of 
grain  supply  in  some  parts  of  the  state  with  plenty  in  other  parts,  and  that  the 
surplus  of  one  year  may  be  needed  in  the  same,  or  some  near  locality  the  next. 
Then,  instead  of  shipping  the  grain  back  from  distant  points  outside  the  state  it 
might  be  near  at  home,  and  the  transportation  both  to  and  from  such  warehouses 
would  be  within  the  limits  of  our  own  state,  and  subject  to  its  laws.  It  seems  to 
the  commissioners  that  the  subject  is  at  least  worthy  the  careful  consideration  of 
the  law-making  power  of  the  state. 

WEIGHING  OF  GRAIN  AND  SIMILAR  COMMODITIES. 

Complaints  have  quite  frequently  been  made  to  the  commissioners  that  the 
railways  do  not  furnish  proper  facilities  for  the  weighing  of  grain  and  other 
articles  shipped  in  bulk  by  the  car  load,  and  that  they  refuse  to  insert  the  weight 
of  the  same  in  their  bills  of  lading.  The  shipper  may  weigh  the  same  and  be 
satisfied  as  to  the  correctness  of  his  weighing,  but  when  the  property  arrives  at 
its  destination  either  the  carrier  or  consignee  may  weigh  the  same  and  if  these 
weights  do  not  agree  a  question  arises  as  to  which  is  correct,  and  whether  there 
has  been  a  loss  in  transit.  The  carrier,  no  doubt,  under  common  law  principles, 
would  be  held  liable  to  deliver  all  it  had  received  in  the  first  instance,  with  only 
the  well  known  exceptions,  but  the  question  of  proof  as  to  that  aosount  or  quan- 
tity, with  the  annoyance  and  expense,  in  any  contest  over  such  a  matter  in  the 
courts  renders  such  liability  of  little  practical  value  to  the  shipper.  Some  of  the 
states  by  constitutional  or  statutory  requirements  have  made  it  the  duty  of  rail- 
road companies  and  other  common  carriers  or  railroads  to  weigh  or  measure 
grain  at  points  where  it  is  shipped  and  receipt  for  the  full  amount,  and  they  are 
held  responsible  for  the  delivering  of  such  amount  to  the  owner  or  consignee 
thereof  at  the  place  of  destination,  with  suitable  penalties  provided  in  case  of 
failure  so  to  do. 

FARM  CROSSINGS. 

In  the  commissioners'  report  for  the  year  1893  they  set  forth  fully  the  facts 
and  circumstances  of  a  case  in  which  they  deemed  it  their  duty  under  the  present 
law  to  direct  that  a  railway  company  should  put  in  an  under  crossing  for  the 
passage  of  the  stock  of  a  farm  across  the  railroad  right  of  way.  They  also  gave 
quite  fully  the  history  of  the  legislation  of  this  state  in  relation  to  farm  crossings 
and  the  decisions  of  the  courts  in  relation  thereto.  The  railway  company  in  that 
case  declined  to  put  in  the  under  crossing  as  directed  and  the  commissioners,  in 
order  to  obtain  some  further  adjudication  by  the  courts,  or  construction  of  the 
present  law  as  to  what  should  be  deemed  an  adequate  crossing  under  such  cir- 
cumstances as  set  forth  in  that  case,  caused  suit  to  be  instituted  in  the  proper 
district  court  to  enforce  the  ruling  or  order  of  the  board  made  as  above  stated. 
Upon  a  trial  or  hearing  in  such  district  court  the  order  of  the  board  was  found  to 
be  reasonable  and  just  and  one  that  the  railway  company  should  obey,  and  the 
court  directed  such  crossing  to  be  put  in  by  the  company.  From  that  order  or 
judgment  of  the  district  court  the  defendant  appealed  to  the  supreme  court,  and 
the  ease  is  now  pending  in  that  court  and  will  probably  be  heard  and  submitted 
at  the  pext  term  thereof. 

As  mere  grain  raising  decreases  and  the  stock  and  dairy  interests  increase  in 
the  state  the  question  of  proper  and  convenient  means  of  crossing  the  railway 
tracks  cutting  the  farms  in  various  ways,  with  the  stock  on  such  farms,  becomes 
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a  question  of  very  considerable  importance  not  only  to  the  interests  most  directly 
involved,  but  also  to  the  traveling  public  generally.  Every  grade  crossing  for 
stock  dispensed  with  lessens  the  danger  of  railway  travel.  Where  there  is 
already  a  trestle  work  or  bridge  of  sufficient  height  to  allow  the  passage  of  stock 
thereunder,  the  expense  of  such  crossings  is  not  a  very  serious  one.  In  those 
oases,  however,  where  such  crossing  would  have  to  be  made  through  a  solid 
embankment,  that  question  becomes  an  important  one.  In  many  cases  farmers 
desiring  such  under  crossings  for  stock  would  be  willing,  in  order  to  obtain  the 
same,  to  pay  a  fair  part  or  share  of  the  expense,  if  that  should  be  deemed  just  and 
equitable,  and  if  that  should  be  required  in  some  cases,  it  would  prevent  applica- 
tions for  such  crossings  except  where  actually  needed.  As  stated  by  the  commis- 
sioners in  their  report  of  1893  in  relation  to  this  matter,  '^The  question  as  to 
whether  under  all  circumstances  such  expense,  in  all  cases  should  be  borne 
entirely  by  the  railroads,  or  be  shared  by  the  landowner  demanding  such  cross- 
ings, is  one  deserving  of  consideration  by  the  law-making  power  of  the  state." 

NATIONAL  MEETING  OF  RAILROAD  COMMISSIONERS. 

Commissioner  Davidson  and  W.  W.  Ainsworth,  secretary,  were  duly  appointed 
to  represent  the  board  in  the  national  convention  of  railroad  commissioners  held 
at  Washington,  D.  C,  May  14  and  15, 1895.  Those  gatherings  still  continue  to  be 
of  interest  and  importance,  and  the  papers  read  and  discussions  had  therein  are 
aiding  in  the  solution  of  some  vexed  questions  with  which  the  members  of  those 
commissions  as  well  as  the  law-making  power  and  the  courts  have  to  deal.  The 
next  convention  is  to  be  held  at  Washington,  D.  C,  on  the  third  Tuesday  of  May, 
1896.  Of  the  committees  to  report  at  that  time,  W.  W.  Ainsworth  was  made  a 
member  of  the  one  on  **uniform  classification"  and  Commissioner  Davidson  on  that 
of  ^^legislation." 

As  to  the  cases  still  pending  in  the  courts  which  have  been  instituted  at  the 
suggestion  of  the  commissioners  their  present  status  will  be  shown  by  the  report 
of  the  attorney-general  to  the  board,  which  will  accompany  this  report. 

All  of  which  is  respectfully  submitted. 

Attest:  John  W.  Luke, 

William  W.  Ainsworth,  George  W.  Perkins, 

Secretary,  CHARLES  L.  DAVIDSON, 

Commissioners. 
December  2,  1895.  

Des  Moines,  Iowa,  December  11,  1895. 

To  the  Board  of  Railroad  Commissioners,  Des  Moines ^  Iowa: 

Gentlemen — According  to  your  request  I  hand  you  herewith  my  report  of 
business  done  by  this  department  during  the  past  year.  There  have  been  no  new 
cases  commenced  during  my  administration  at  the  request  of  the  commissioners. 

1.  The  case  of  State  of  lowa^  ex  rel,  v.  The  Burlington^  Cedar  Rapids  &  North- 
ern Railway. 

This  is  an  action  brought,  to  enforce  the  order  of  the  board  of  railroad  com- 
missioners made  October  6,  1892,  requiring  the  Burlington,  Cedar  Hapids  &, 
Northern  Railway  company  to  construct  an  under  crossing  for  Mr.  Alexander  War- 
nick  of  Keokuk  county.  The  company  refused  to  comply  with  the  requirements  of 
the  board  and  suit  was  brought  by  my  predecessor,  September  24, 1894,  in  the 
district  court  of  Keokuk  oounty.    The  case  was  ably  conducted  In  the  trial  court 
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by  Hon  L.  C.  Blanchard  and  C.  G.  Johnston,  county  attorney,  on  behalf  of  the 
state,  and  decree  was  rendered  on  the  sixth  day  of  December,  1894,  sustaining  the 
board  of  railroad  commissioners  in  their  order  and  requiring  the  railway  com- 
pany to  comply  therewith.  In  May,  1895,  an  appeal  was  taken  by  the  defendant 
railway  from  the  judgment  of  the  court  below,  and  the  same  is  still  pending.  It 
will,  so  far  as  I  am  able  to  determine  nbw,  be  submitted  to  the  supreme  court  at 
the  January  term. 

2.  The  State  of  Iowa  v.  The  Omaha  &  St  Louis  Railway  Company y  J.  F. 
Barnard,  receiver. 

This  case  is  called  "The  Summit  elevator  case."  G.  W.  Pickering  for  the 
Pickering-Johnson  Grain  company,  made  application  to  the  receiver  for  room  for 
the  erection  of  a  grain  elevator  and  coal  buildings  upon  the  land  of  said  railway 
company  at  the  station  of  Summit  in  Fremont  county.  Such  application  was 
refused.  He  then  made  complaint  in  August,  1893,  before  the  board  of  railroad 
commissioners,  and  after  a  hearing  before  the  board  in  April,  1894,  the  board  of 
commissioners  ordered  and  directed  that  space  for  140  feet  along  the  side  track 
of  said  railroad  at  Summit  be  furnished  to  the  said  Pickering,  and  he  be  allowed 
t<o  erect  suitable  grain  and  coal  sheds,  offices,  etc.,  for  the  storage  and  handling 
of  grain  and  coal,  on  practically  the  same  terms  as  such  privileges  were  granted 
to  others  dealing  in  coal  and  grain  in  said  station.  The  said  receiver  refused  to 
comply  with  such  order.  Hon.  J.  Y.  Stone,  my  predecessor,  filed  a  petition  in 
behalf  of  the  state  in  the  United  States  district  court,  southern  district  of  Iowa, 
western  division,  for  an  order  on  the  receiver  requiring  and  directing  him  to 
comply  with  the  requirements  of  the  board  of  railroad  commissioners. 

This  application  was  pending  when  I  assumed  the  functions  of  this  office.  The 
receiver,  by  his  attorney,  by  demurrer  raised  the  question  that  the  state  of  Iowa 
could  not  intervene  in  the  United  States  courts  for  the  purpose  of  obtaining  such 
order  on  the  receiver  in  a  case  in  which  the  United  States  Trust  company  of  New 
York  were  seeking  to  foreclose  a  mortgage  againt  the  said  railway.  The 
demurrer  has  been  presented  to  the  court  and  the  views  of  the  court  have 
been  obtained  thereon  sustaining  the  position  of  the  state  in  said  litigation.  I 
have  every  reason  to  believe  that  an  order  will  now  be  entered  by  consent  sus- 
taining the  judgment  of  the  board  of  railroad  commissioners.  I  have  prepared 
a  stipulation  for  such  order  and  submitted  it  to  the  counsel  for  the  receiver  at 
his  suggestion,  and  unless  something  unforeseen  occurs,  the  entry  will  be  made  in 
vacation.  *  Otherwise,  it  cannot  be  heard  until  the  next  term  of  the  circuit  court 
at  Council  Bluffs. 

3,  The  case  of  State  of  Iowa  r.  The  Iowa  Central  Railway  Co.,  known  as  "  The 
North  wood  case." 

This  cause  originated  on  the  complaint  of  the  people  of  North  wood,  who  had 
contributed  to  the  building  of  the  Central  Railway  of  Iowa,  because  the  Central 
Iowa  railway,  which  was  the  successor  of  the  Central  Railway  of  Iowa,  had 
ceased  to  operate  its  line  of  road  between  Manly  Junction  and  the  town  of  North- 
wood.  The  railway  contended  that  through  the  lease  of  that  part  of  the  line  to 
the  Burlington,  Cedar  Rapids  &  Northern  railway,  all  reasonable  accommodations 
for  shipment  were  furnished.  After  a  hearing  before  the  board  of  railroad  com- 
missioners, the  railway  was  ordered  to  operate  its  road  as  a  continuous  line  to  the 
town  of  North  wood.  The  railway  company  refused  to  comply  with  the  order  of 
the  board.  Suit  was  brought  against  the  railway  in  the  district  court  of  Cerro 
Gordo  county,  where  the  decision  of  the, board  of  railroad  commissioners  was 
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sustained  by  decree  of  the  court.  From  this  decree  the  railway  appealed  to  the 
supreme  court  of  the  state,  and  the  judgment  of  the  lower  court  was  affirmed. 

During  the  pendency  of  this  litigation,  however,  the  trustee  for  the  bondhold- 
ers of  the  railway  commenced  a  foreclosure  proceeding  in  the  United  States  cir- 
cuit court,  and  soon  after  the  decision  of  the  supreme  court  was  rendered,  the 
property  of  the  Central  Iowa  railway  was  sold  under  decree  of  foreclosure,  and  a 
reorganization,  or  a  new  company  was  formed  under  the  title  of  the  Iowa  Cen- 
tral Railway  company,  which  purchased  the  property  of  the  Central  Iowa  rail- 
way. This  latter  company  contended  it  was  not  bound  by  the  decree  of  the 
supreme  court.  My  predecessor  served  notice  on  the  Iowa  Central  railway  of  an 
application  in  the  supreme  court  for  a  rule  upon  it  to  show  cause  why  it  should 
not  obey  the  decree  rendered  against  the  Central  Iowa  Railway  company.  After 
a  hearing,  the  supreme  court  entered  a  judgment  requiring  the  Iowa  Central 
Railway  company  to  comply  with  the  said  order.  The  Iowa  Central  Railway 
company  then  sued  out  a  writ  of  error  in  the  supreme  court  of  the  United  States, 
where  the  cause  is  still  x)ending.  The  case  is  set  for  hearing  on  Monday,  Decem- 
ber 16,  and  will  then  be  submitted  for  final  determination. 

4.  The  case  of  State  of  Iowa,  ex  rel,  v.  The  Chicago,  Milwaukee  &  St.  Paul 
Railway,  known  as  the  *' Bismarck  station  case." 

The  people  of  Bismarck  raised  a  fund  and  built  the  depot  building  at  the  sta- 
tion of  Bismarck  in  Clayton  county,  on  the  line  of  road  running  to  Elkader.  The 
railway  afterwards  passed  by  purchase  into  the  hands  of  the  Chicago,  Milwaukee 
&;  St.  Paul  Railway  company,  and  the  latter  company  were  going  to  move  the 
depot  building  and  discontinue  the  station.  Complaint  was  made  to  the  board  of 
railroad  commissioners  by  the  citizens  of  Bismarck  and  an  order  was  made  requiring 
the  railway  to  continue  the  said  station.  The  railway  company  refused  to  comply 
with  the  order  of  the  board  of  railroad  commissioners,  and  suit  was  brought  in 
the  Pottawattamie  district  court  to  compel  obedience  to  the  said  ordor.  This 
was  afterwards  changed  by  consent  to  the  district  court  of  Clayton  county.  The 
railway  company  contends  that  the  amount  of  business  transacted  at  the  station 
is  not  sufficient  to  justify  the  expense  of  maintaining  the  said  station,  and  the 
order  of  the  court  is  therefore  unreasonable.  Considerable  evidence  has  been 
taken  in  regard  to  the  said  cause,  and  it  will  be  submitted  for  final  hearing  at  the 
January  term  of  the  district  court  of  Clayton  county. 

These  are  the  only  causes  which  are  now  pending  which  were  commenced  by 

direction  of  the  board  of  commissioners,  that  I  have  knowledge  of,  all  of  which  is 

Respectfully  submitted, 

Milton  Remley, 

A  ttomejr-General. 
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HON.  JOHN  WE8LEY  LUKE. 

Capt.  J.  W.  Luke  was  born  March  31,  1840,  in  Albany  county,  New  York, 
and  died  at  Hampton,  Iowa,  December  21, 1895.  He  was  the  eldest  son  of  Elder 
Garrett  Luke  of  the  Methodist  Episcopal  church. 

In  1854  he  removed  with  his  parents  to  Boone  county,  Illinois,  and  in  1859  to 
Jo  Daviess  county,  Illinois.  His  early  years  were  those  of  a  boy  on  a  pioneer  farm, 
and  his  education  was  acquired  in  the  pioneer  schools  and  in  Warren  Academy, 
supplemented  by  a  thorough  reading  of  such  books  as  he  could  secure  in  his  home 
and  from  the  libraries  of  neighbors.  That  he  was  an  industrious  student  is 
evidenced  by  the  studious  habits  of  his  later  years. 

His  plan  was  formed  to  make  the  law  his  profession,  but  the  breaking  out  of 
the  war  called  him  into  the  army  as  it  did  many  other  young  men  at  that  period. 
He  entered  the  United  States  service  in  April,  1861,  and  was  successively  second 
lieutenant,  first  lieutenant  and  captain  of  Company  E,  Fifteenth  Illinois  Infantry, 
receiving  two  severe  wounds  at  the  battle  of  Shiloh.  Returning  home  at  the 
close  of  the  war  he  studied  law  and  was  admitted  to  practice.  He  was  elected 
sheriff  of  Jo  Daviess  county,  Illinois,  served  two  terms  as  prosecuting  attorney, 
and  later  was  appointed  deputy  United  States  marshal  of  the  Northern  District 
of  Illinois. 

After  his  removal  to  Iowa  in  1881,  much  of  his  law  practice  came  from  litiga- 
tion growing  out  of  or  connected  with  railway  interests.  Out  of  this  practice 
came  a  thorough  knowledge  of  the  subject  in  its  many  phases,  and  when  he 
became  a  memk>er  of  the  legislature  of  Iowa  he  was  thoroughly  qualified  to  take 
the  initiative  in  the  late  legislation  now  in  force  as  the  law  in  regai-d  to  railroads 
in  the  state  of  Iowa,  and  of  which  recent  railway  enactments  he  may  justly  be 
regarded  as  the  founder.  His  best  thought  and  best  effort  have  been  unsparingly 
devoted  to  the  solution  of  the  vast  and  vexing  transportation  problems  of  the 
state,  and  to  him  a  due  meed  of  praise  should  be  accorded  for  the  great  advance 
made  under  this  law  toward  cordial  relations  between  the  railways  and  their 
patrons. 

His  service  as  railroad  commissioner  began  in  January,  1891,  and  was  con- 
tinuous from  that  time.  In  January,  1893,  he  was  elected  chairman  of  the  Board 
and  served  in  that  capacity  from  that  date. 

His  work  as  a  member  and  chairman  of  the  board  of  railroad  commissioners 
of  the  state  has  been  characterized  by  a  high-minded  wisdom  and  ability  bom  of 
painstaking  study,  tempered  by  a  keen  conscientious  regard  for  the  right. 

As  a  man  and  as  an  ofiftcial  he  was  above  reproach.  His  unswerving  integrity 
and  moral  worth  compelled  the  respect  and  love  even  of  those  who  differed  with 
him.  The  loss  to  his  associates  on  the  board  who  have  been  privileged  to  come 
into  such  close  relations  to  him  is  unspeakably  great;  that  of  the  state  is  irrepar- 
able. His  death  was  that  of  an  exemplary  ofiiclal  and  tearful  regret  follows  him 
to  the  tomb. 
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TABLE  VIII— PROPERTY 

CHARGES  AND  CREDITS  BY  WHICH  THE  CAPITAL  AND 


BATT.ro  AD  <:. 

1 

• 

a 

Bridging  and  ma- 
sonry. 

Superstructure, 
including  rails. 

Land,   land  dam- 
ages and  fences. 

Passenger   and 
freight  stations, 
coaf  sheds  and 
water  stations. 

Ames  &  College 

■  ■   ■  

Albia  &  Oenterville 

Boone  Valley 

Burl.,  Cedar  Rapids  &  Northern... 

S     1,026.93 
11,402.83 

Chicago,  Burlington  &  Quincy 

Chicago.  Burl.  &  Kansas  City 

«  52,3^.78 

9218,020  22 

9  91,466  43 

9    25,380.4r 

Kansas  City,  St.  Jo.  &  C.  Bluffs.. 

945.49 

1,348.05 
169,900.79 

50.00 
*   33,654.08 

3,765.40 

St.  L.,  KeoKuk  &  Northwestern.. 

77,801.78 

25,767.15^ 

Chicago,  Ft.  Madison  &  Des  Moines 

Chicago,  Iowa  Sc  Dakota 

ChicasTo  Great  Western 

28,546.45 

S9.558  25 
259,659.56 

'     '^,'491.08* 

8.78 
27,754.36 

3,113.28^ 

Chicasro.  Milwaukee  &  St.  Paul. . . . 

45,066.25 

Chicago,  Bock  Island  &  PaciUc. . . . 

Chicaso  &  North- Western 

24,488.19 
6,505.47 

315,820.25 

27.554.02 

64.14 

44,246.86 
5,992.41 

147.4(^.82 

Chicago,  St.  P  ,  Minneapolis  &  O. 

12,505.16> 

Sioux  City  &  Pacific 

Chicacro.  Santa  Pe  &  California. . . . 

226,178  66 

*        365.36 

13,766.01 

Crooked  Greek 

Des  Moioes  Noilihern  &  Westeim.. 

Dubuque  &  Sioux  City 

3,698.14r 

Des  Moines  Union 

Humeston  &  Shenandoah 

Iowa  Central 

Iowa  Northern 

Keokuk  &  W^  stern 

Mason  City  &  Ft.  Dodge 

1,951.10 

604.38 

3,503.48 

481.55 

Minneapolis  &  "^t .  Louis 

Miss.  River  R.  R.  &  T.  Bridge  Co  . . 

Omaha  &  St.  Louis 

Prairie  du  Chien  &  McGrecror 

Sioux  City  &  Northern 

Tabor  &  Nc»rthern 

562.48 

112.00 

100.00 

Union  Pacific  

Wabash 

Winona  &  Southwestern 

3,686.96 

171.90 

643.10 

25.22 

127.67 

6,898  83 

1,825.17 

NABROW  GAUGE  BO ADS. 

Burlington  &  Northwestern 

258.01 

514.06 

Burlington  &  Western 

632.92 

Des  Moines  &  Kansas  City 

987.68 

Total 

$120,403.75 

9599,435.68 

9  786.517.52 

9  144,787.77 

9  283,6868a 

♦Deficit. 
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ACCOUNTS— ENTIRE  LINE. 

DEBT  HAVE  BEEN  INCREASED  DURING  THE  YEAR. 


Engine    houses, 
car  sheds  and 
turn  tables. 

Machine  shops, 
including    ma- 
chinery    and 
tools. 

Engineering  agen- 
cies,   salaries 
a>n  d    other    ex- 
penses during 
construction. 

Interest    dis- 
counts, etc. 

Purchase  of  other 
roads. 

Double  track  ex- 
tension. 

• 

en 
1 

Total    for   con- 
struction. 

. 

■ 

$    1,0S6.93 

$  1,816  04 

*•  227,670.37 

$1,160,73217 

$  11,874  81 

1,345,346.38 

21,856.01 
786.65 

27,964.95 

9,943.81 

765,667.94 

1.017,204.04 

234.25 

20,000.00 

391,187  32 
273,623.73 

119,943  54 
31,939.39 

567,581.87 

9   1.088.63 

698.6^.00 

410.735  23 

15,000.00 

$     39,266.28 

586.283.40 

3,04133 

69,778  95 

125,467.34 

'  64,14 

211,546.31 

450,125  62 

11917 

11917 

%  1,977.40 

17,000.73 

22,676.27 

2,225.S5 
j^ 

2,225.35 

185.00 

1,47185 

8,196.86 

* 

3,293.06 

4,067.66 

451.04 

129.55 

6,907.74 

792.29 

•••..«•..• 

760.60 

7,886.51 

•  1,977.40 

•  4,434.13 

S  13,682.24 

$566,504  90 

$1,844,769.30 

$  39,266.28 

$  467,855.21 

$  5,284,055.24 

'  OF  RAILROAD  COMMISSIONERS. 
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TABLE  X—ANALYSIS  OP 


PASSBROBR. 

RAILROADS. 

Originating 
and  termin- 
ating in  Iowa 

Originating 
but  not  ter- 
minating   in 
Iowa. 

T  e  r  m  i  natlng 
but  not  orig- 
i natlng  In 
Iowa. 

Grossing  the 
state  of  Iowa. 

Total  from  pas- 
sengers, Iowa. 

Ames  &  Oollesre 

$      3,020.86 

$        3,920.86 

Albla  &  Oentervllle 

4,369.61 

Boone  Valley 

100.15 
455,078.57 

100.15 

Burl.,  Cedar  iiapids  &  Northern. . 
Ohicatro.  Burlintrton  &  Quincy. . . . 

$69,726.42 

$  180,819.71 

$82,643.95 

787,762.65 

* 

Ghicasro.  Burl.  &  Kansas  Olty. .. 

* 

KansaS'Glty,  St.  Jo.  &  Go.  Bluffs 

* 

St.Louis.  Keokuk  &  North w'st'n 

* 

Ghicaiiro.Ft.Madtson  &  Des  Moines 

* 

Ghicatro.  Iowa  &  Dakota 

4,e20.75 

4,620.75 

Ghicaso  Great  Western 

366.514.67 

tGhicaeo,  Milwaukee  &  St.  Paul.. 

1,472,850.59 

Ghicaffo.  Kock  Island  &  Pacific. . . 

1,370,993.39 

t  Ghlcairo  &  North- Western 

1,639.466.06 

GhieafiTO.  St.  Paul,  Minneao  &  O 

123,537.52 

t  Sioux  City  &  Pacific 

142,484.51 

Chicago,  Santa  Fe  &  California... 
Crooked  Greek 

425A2 

6^5.80 

2,121.82 

413.11 

14,618.91 

17,579.26 
686.80 

Des  Moines  Northern  &  Western.. 

* 

DubUQue  &  Sioux  City 

« 

Des  Moines  Union 

* 

Humeston  &  Shenandoah 

28,085.14 

Iowa  Central 

243,328.66 

Iowa  Northern 

1,563  91 

Keokuk  &,  Western 

Mason  Olty  &  Ft.  Dodse 

31,761.47 

MinneaDolis  &  St.  Louis 

64,920.82 

Miss.  River  K.  R.  &  T.  Bridsre  Co.. 

Omaha  &  St.  Louis 

44,727.37 

Prairie  du  Chien  &  McGregor 

Sioux  City  &  Northern 

13,610.13 
2,394.96 

2,883.47 

5,170.28 

21,672.88 

Tabor  &  Northern 

2,894.96 

Union  Pacific 

*  Wabash 

8,745.21 

14,575.36 

20.405.51 

43,726.08 

Winona  &  Southwestern ) 

Winona  &  Western 

NARROW  GAUGB  ROADS. 

Burlington  &  Northwestern 

6,170  24 

14,110.23 

BurllnfiTton  &  Western 

13,960  86 

Des  Moines  &  Kansas  City 

46,495.80 

Total 

9  489,535.84 

$89,307.07 

$  206.308.61 

$97,26186 

$  6,496,212.75 

*  Declined  to  answer,    t  Proportional,    t  Estimated,    a  Includes  mail. 
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EARNINGS—STATE  OF  IOWA. 


EXPRESS. 

Extra  baggage 
and  storage. 

• 
.-H 

• 
CO 

a 

i 

.a 

s 

Total  passenger 
department. 

EARNINGS  FEB 

TRAIN  M1I<E 

BUN. 

Originating 
and  termin- 
ating in  Iowa 

Orig  1  n  a  t  i  n  g 
but  not  ter- 
minating   in 
Iowa. 

Termin  a  1 1  n  g 
but  not  orlg- 
inating  in 
Iowa. 

si 

5" 

.-H 

• 

CO 

a 

ft 

a 

«  a  749.85 

$  a  749.85 
5242 

8     4,670.70 

5,572  31 

100.15 

946,943.93 

$      97.40 

8   1,052.88 

13,062 

8.426 

65,663  52 

* 

93,517.76 

••        ••••••• 

1,106,311 

.864 

« 

* 

* 

* 

* 

* 

* 

* 

« 

* 

« 

* 

25,237.93 

7,80H.86 

510,861.64 

2,085,566.14 

1,710,210  76 

1,970,720  37 

158,770.48 

174,326.94 

24,161  78 

1,404.44 

108,191.77 

470.72 

38.250.00 

180.000  00 

133,668.35 

130.991.85 

10,888.52 

6,832.54 

3,4i6.84 

1,196.36 

46,195.05 

266,070  23 

153.508  93 

169,018.16 

21,166.88 

21,071  86 

2,582  36 

768.64 

* 

$    1.616.03 

54,728.41 

89,186  29 

32,70»).68 

6,777  32 

9,622 

.848 

•* 

5,663  51 

27,959.03 

16,249.41 

25,466.96 

3,227.fi6 

3,713.31 

269  86 

* 

l,94t,757 

1,630,764 

2,184,643 

112,650 

141,636 

52,864 

1^664 

1.046 

1.048 

.902 

1.409 

224  73 
283.46 

1.230 

.457 

* 

* 

.685 

* , 

* 

* 

• 

* 

* 

« 

3.999.96 
11,192.41 

7.013.60 
36,846.17 

'666.96 

39,048.70 

295,4  i7. 11 

1,563.91 

71,597 

350,467 

11,261 

.545 

3,402.91 

.843 

.138 

* 

* 

* 

1,318.70 
7,180.41 

1,062.00 
1,130  73 

3,976.20 
18,580.04 

38,117.87 
92,319.32 

58,393 
89,642 

.714 

307.32 

1.030 

2,582.59 

814.39 

13,992.56 

193.20 

62,310.11 

48,848 

1.275 

372.20 
22316 

432.97 

5,528  30 
403  66 

28,006.35 
3,032.96 

50,660 
12,482 

.652 

11.28 

540.00 

$  900.00 

$1,260.00 

2,700.00 
1,170  00 

918.00 
1,782  00 
1,609.19 

657  51 

15,168.33 
1,674.82 

3.966  04 
5,231.79 
4,108.2{j 

$891,727.79 

62,251.92 
8,015.06 

10,283.15 
21,241.56 
53,213.27 

14,758 

12,373 
69,444 
89,830 

.540 

156  3B 
178.02 

82.60 
80.39 

1.654 

.306 

.581 

•  •  • 

$1,280.85 

$  900.00 

$1,260.00 

S  609,013.23 

$90,481.96 

8 186,758.57  $8,406,823.99 

8,255,618 

B 


REPORT  OP  RAILROAD  COMMISSIONERS. 

iiHniiiiipiMiiiiiiinip 


11 


I 


M 


1 

ft 


|i|HMii;ipil|pi|ip|imii|l 


llimpiiPlniiillMlli 

:':    :::: — \ M-^ ■ — i-4-^44 


|li:Ni|!|ii|Hiii:iiiiliil 


it,,.,;. ■,,,;;>;,::,;:  pi 


TTTTTTTTTTTTTTT 


wm 


ifii 


tttW 


Tm?TTTMT 


i:i: 


m 


m 


li:;:::::aiiiiii^! 


COMPILATION  OP  RETURNS. 


ii 


iliHHiiiPinilliiiii 


n  iislili||iiiiipi|5iii ;!  ;P5ii  i|| 


WB 


Mfimi 


Hf 

ii 


mBfW  Ii 


^iii 


liniiiimipJii 


i 


REPORT  OF  RAILROAD  COMMISSIONERS. 

lipiKiiiliiaii|;i:iihfii»ii 


It 

n 

I 

s 

i 

I 

i 

1 

1 


||iil^iiii5i:fil:i|;H||i 


i| 


I 


1 


COMPILATION  OP  KETDRNS. 


iippiliiiipiiiiiiiil 

;  ;  ;       i  MM; 


11 


! 


iliiiiiPiriiilliilPi 


SipiiiP;iiiiii||lmiMi|| 


REPORT  OF  RAILROAD  COMMISSIONERS. 


COMPILATION  OF  RETDRNS. 


I 


ISjsijsiE  llSjSgs  |j;  e.x^si  \^\j\\  m  p". 


ilHiil 


iiiiPiiiiiliiiilniPii 


:ipiiipi;i|:ipii|plMi®|| 


REPORT  OP  RAILROAD  COMMISSIONERS. 


S2. 


11 

I 


I 


iiliiliiiliiiiillpiiH 


I 


'ipiiiiiPPiiiPliil;p|i5ii 


:  mi  s  i 
■  i 


mm 


mmmMmm 


SWaTi'a 


It 


ill 


nlimi  n 


:•:■-:■■:.;■■• — ■■ — y  \  -  ■•  -^ 


i^ 


Hiillnli  ir 


i 


TTTTTTTTIhTTTT 
iNJIIinn:  HI 

:i:f;i;n:;;   i!i 
"   iliiinii;* 
S  i j  i  j  i  ;  i  :S 


S  :  i  i  i  i : :  3  ij  i !  i  i  i  ;s 

111:  Ml         sMlil; 


m; 


i 


liiiiiliip 


m 


COMPILATION  OP  RETURNS. 


1:1 


J I  i    i" 


jmrnrnmrnm 
ti 


¥ 


3:iN:Hil|:iH:S:iililiS;  MS 


;||lm"i|piii;ii;i|finp 


i  ii 


iiiiiiii 


''% 


REPORT  OF  RAILROAD  COMMISSIONERS. 


ippi 


|;ii|;iiHi:|:i:i|ii|i  ||i 


|Nnii|iiniili:i;ii|:i 


It 


!i 


tHh 


;   M     i 


sllliilp  I 


liiliSiPiliiiipii 


i 


iiiiiiiiii;   Mi   I? 

:  ;;  ;:  11  ;  :  ::     ; 


COMPILATION  OP  RETURNS. 


...'.-a 


PI|Hi||i|i|iPi:if  p  IP 


il|iifilli|il||iFi|iif|ill 


iiliniiipiniiliiiypiii 

iill|P||lii|ii|iiii]iii 


'iSi 


■^a 


REPORT  OP  RAILROAD  COMMISSIONERS. 


^..S!S„ 


n 


;.fS, 


PFl 


-„,sa. 


11 


H'SS, 


fMrnmrnmrnn 


COMPILATION  OF  RETURNS. 


m 


m 


ii 


u 


HIS 


II: 


iiiii 


iiim|iil:i;:iiPnin:n|i|pa 


n  inn: 


;!|m|ii|iiliiii:i||f^^ 


|l|M;|P|||Hi|iilp|i|ill||flP 


lllliiipilliipilii 


liiniliiiiiiPiiiilMp  \%l 


nmmmmmf 


lilNiPiiiipiiiiNii 


imiimimmmmm 

i  I H  i  i||ii  isiiiiiPPiilPl  :P  i  i  11  Hi  Ii  s 


i! 


OP  RAILROAD  GO] 


IfS. 


i 

°5 


;.'i',;,'iH 


iS^L 


^  I :  n  pit  |ii"ipiHlii  I  ;i^  0  E-i 


iiiiiii|inini:ilii:i|p  Hi 

_:::;:::         ;      :      :  :  :         :  :  :      ;         :      :  :      !  :  I 


|H;liiiliiii|niiiiii:|i  iiii 


i  I  -  ^  1111  liPiiPi  ^151 1 1  ^  11 51 !  I 


if 


|iliii||p|il|iii|ip  nili! 

I ; ; :  Isil  ISSilliiS  liil ;?  11  ill  III ,  I  f 


ii|imP||iii|iiip;iil|i 


i L 


iiiiii   M 


In:  if 


COMPILATION  OF  RETURNS. 


-cjns  niBJX 

:S 

is' 

I !  Fill 

1 

:S3  iSS 

iasi 

ii§  i  is  1 

S3 
Is 

J 

i  i  josst  isssjs  iasasc 
1 ;  Iss3  ;!!i8  iiSSEi 

in 

ill 

iPii 

IS 

1 

JO   aaKoiiK 

1^ 

illfil 

s 

Hi; 

1 

III- 

M 

i! 

! 

;  ;  ;  ;  sg-  if--''  i  :siS  .= 

8  is?a 

5|5 

-SL™ 

s 

S;| 

-   SS   S3 

-  0-  It 

£    » 

M  2 

f 

1 

II 

:a  is 

1 1 

^1 

-i 

is  ;  ; 

;^^  i 

-..„,'(.V 

S;3 

:; 

% 

jpf 

1 

■BaAUomo;! 
-oijojiflnj 

p 

:--.-■-       r  ■  ;.-';-'-v;  ^■.3^a 

if 

.pi; 

■    ■ 
S 

1 

i1 

l! 

i:i^ 

Hill 

St 

III 

?   i 

; 

1 

B 

3 

REPORT  OF  RAILROAD  ( 


:  Hi  liiiliiiiii  1 11 11  ill 


iiiniiiiPiiiiiPiiii  lii 


l:li|iiii|ii;iiiiii|iiii 


iiiiPiii 


„S.Sk 


iS  !i ;  i ; 


mm 


|inp  Hi 


lis 


liniiilliiiiliiNiiinP 


ii|n;;i|npPi|i 


;i|iy|i||i|i||iiil:P 


|i  ill 


IliiHiilHiMNililijii 


^i. 


|i 


WTTT 


COMPILATION  OF  RETURNS. 


li'sSL 


HHS 


Ni:^i| 


pinpiiliiHinii 


;i| 


ft 


^  Ilii  Iri  riiilli  ^§  I '  11 1 


Mm 


|iNj:i||iipiiiiiiiiiii 


li 


i 

2 

il 


REPORT  OP  RAILROAD  COMMISSIONERS. 

liHiiiiiiiiiiliPiii 


^'.Sx 


:;;.it;"„ 


■sS, 


-.rs?n 


Si 


■BlIOBJ* 


l|iiiiiiiiiiPiilii|iii 


ii|i|niiippihili|:i:iyi|i  yi 


l|n;i|iii;p|ili|3iiriH 


M  \    i\ 


m^mmmmn 


;a  :s  : : ;  3  i  s  ;  lass  as  i  i ;«  ■  i !  i  3  ^ :;  ;  i ; : 


limiilimiilliiN 


in 


i 

1! 


n 


I 


si 


m......^j: 


COMPILATION  OP  RETURNS. 


Nil-Ill 


n  i  i  ii 

i : ; ;-   i     i ;  i  iji 


iliininiPIPIlliPi 


5SI 


i  iii 


TTTnT 

;i  ii  :i 


nii; 


pPilliFfsPilp 


y---    ■■■■■■  ■ 
IPIill 


i^^nlmi;! 


i  iiii 


mm 


iir  Hi 


i|iii:i|iiii|i|M|ii  iii 

niiiriiii^hiii  iii 
i  ii  iiii  ii  ii  iii 


ill 


iii:J 


i^  I  i  PS   i  i^  i 


|i||ii|pi|ipii||;ii|ii  |||i 


iiii-i»ii-;s-6:ii^iiiiiiiiai|iiiiiij 

iiiii"if':|i|!i|i 


REPORT  OF  RAILROAD  CO: 


si. 


mmmnm^ 


^mmmimm 


iliiiiiilliiiiliiil 


i ;  i   i  i 


li. 


COMPILATION  OF  RETURNS. 


i 


M 


I 


ss 


jS 


IliiiyilpiipipiiailjiiiJIiMlpj  \i 


:i|lil:il|P:iliiilliiin«»i 


iliNPliii 


liiiiii 


ilaippiPil|ll|Sifel  ii  |i  |p  III 


ii 


REPORT  OP  RAILROAD  COMMISSION 


MM. 


§m. 


■sss,. 


SSL 


»£Sl 


1 11  \  \  3  lliilillli  liilili  f  ^  ii  ill 


;  i ;  a  i .  is  ifflrs  :  is  i  :a  i  :j  i  i  :e  ;s  I  i .  i :    i  i  i 

lmln|Pii|Hiniml:Imn  y; 


\l 


ii  i  h?  m 


i    iSiiiiLihSiaSiiiiii    iiliii    i    iii 
|s  ig  i  i  I  i ;?  j  i  if?  iS,  n  :  i ;  i=!  i  ig  i  i  i3  i?  i  i  i 

i.i  i;ii;ih  i 


i.i  iiiii  Mi  i  iiiiii  ii  Hi  i  iliii 

i'lnnaiNlSnunlnsiniiiinii 

•"  •      :  :  :  ;  :      :  :  :      :         ::::::      :  :      ;  :  :      :      :  :  :  :  : 


^ 


NiMSmliH^ilah 


i   i 


hi  ii 


filifiWira 

i-i  iiJM  iii-^i  iiiiii  ii  iii 


11  •isilJIill^iiiiliiliiiFiili  I  ii  IP  1^1  !i 

31  lPBi|pia=ppil|  i|  iP  igig  fei  I 


s 

1 


COMPILATION  OP  EEIITBNS. 


i 


9 


|piiappspip|:B;ippin| 


|iiii||iiiipillS|liiiii||i 


Pffiiii;i;iiii||l 


4 1 1.     :2:    '  l|i!S 


'1 


REPORT  OF  EAlLfiOAD  ( 


m 


%  le^il: ^iliisialice  'llssii:  ^  -le  ill  ell 


-4^^ 


'§m 


liinili 


liliiiMiiiyiiiliiir 

;   Hi   i     iii   ii   ii   ii!   ;   ;i 


joBSBaadita 


iiilnln 


m 


mtmftmfmfmMi 

,N:Siiii:<ii:S:ss;ni;i«i'i^;ii=i«;is 

:     :     :  :  ;  :  ;     :  :  :     ;        ::;;;:     :  :     ; :  :     ,     :  : 


iii    i    ii    ii    iii 


:':   ::::;    :'\   : — ii::::   ::   :':   : 

fmWMMW 


Iii  ii 


niiiii-iiiiiiiTiiiiiliii     iii 
iiiiiii    i    iiiiiii    i    iiiiiiili     iii 

.,.,,...  iiiiniMiiNlNJiiiiiiii  iii 

i|i|lB^i     iiioiii    iiiiiiiiiiiiiliiiiliii 

ilpli  Jj'ijii  iiiiiii  ifiiiiiiiiliH 

iijill 

lillii)! 


11 


COMPILATION  OP  RETOBNS. 


37 


8ai4«O0  no 


H 

CO 

H 


•wop 
poprnijuopfBd 


•(^qop  pepanj  uq 


nj  p-eoj  JO 
%S>y(i  no  JVOiC 
9^^  «aiJ.P  PTBd 


aoTjnp  pT«d 


da|jnp  p,nJOOY 


'Plvd  si^^aaH 


oco 

00  lb 


83 

aoo 
CO 


s 


888 

_     .    _» 


988 


Si 


8S8888 

-     -     »     • 

(O 


>00O( 


8 

i 


9 


SS 


■^  ^  1-1  iH  ■<*  5*  O 


25g8S8S$S 


^  «o  00  (S '« iH  a» 

t-C0<OiH 


^g 


8; 


8S8^88SSI& 

^    •     •     ^    »    ■« •     » * 

0OU3     -<4««         £««o 


SlSSS 


l>iH 


9>        9* 

(OiH 


«»  #k  #^  «« 


04 


ss 


o»eid 

iHOU 


s 


s 


8  :?; 


8 


SS888888 

•     *     •     •  _      •     *     • 

t4'm  ^  c^ -f iJ'«  eg 


S8 


ig 


S8888888888 


SSSSS8$88  88 

•           •     ■     •                •  *     « 

Oat-qOOiHOrH  NO 

So0e3Siiocooe<i  i->eo 


£SS8S8;i;88 

£  o  <o  9S  98  00  o  iH 


«o8 

»     • 


^^8^8^88888 

•     •     •  •     •     •     •  • •     • 

^A«oaoo<PQOQg«o 

88 


to  A  ee  oi  t<^  00  offocTei'eo  r>- 


s 

i 

of 


*9nioon|  ((9^ 


988o£;8S^8^§S;^i^@gS8SSSDg 

ifo  3d  oi  i-«o  04  ol  o  t- iH  1-H  en  »i -^  t*  o  oD  S  CO  ^  o« 

OC^OOf      eOBoOB 


OOB       rlOO 


«» 


'S9z«^  Safpnp 

-U|  *898a9dX9  IVl^OX 


1353  :S«t2SE-SSSS?SSiHK«oa5*t- 
^<^    ^^'^  ^^t^ra  93 1^  tr  oS'e^t  <9  -^'  ^  Vih  ^'  <^ 


OtCO       tH 


•k      ••      »>      ^      ^  _^ 

eot-'^oo'*     0* 


*9moonY  iTK^ox 


•J5 


idSSocofc^oSotot^raSao^irSSrav 

DoDScOOOOOCOSl'^t* 
OO  00  »H  OQO"^»'5'^SP"^MQO 


SSi 


00  »o^ 

^coco 


OOtft 


04 


OD 

;3 


:a^ 


O 


:  o 


«,Q 


^ 

•^ 


ii|d«;§j£Mospj^-^^^i 


88 

Sis 

*g3 


8 


•  •  *  B  •  • 

'^'^090»t*oo 


tt5ggiQS40t-« 
ODStSSaS  V  co9 


to  fH  1-I  OD  O  fC  Q 


045215040050 


8 

9 


of 


8 

CO 


00 

So 


e 


8g 


10 


of 


ss 


3 


g 

100 


«r 


g3   8 


fi 


8 

of 


QOOCQDaO 

o  Ob  to  a 
b-oeot- 

'^ai'^04 


9S^8 

•■    •     •     * 
M94igtO 


kS  CO  CO  00 

^totood 

OitSQOt- 


OQ 


a  •  • 

kJ    ^^    •  -iS  ®  O  M 

^  "^^aggld 


otjo  :  : 


g 


8 


OJ 


GO 


22 


oDoe 
of 


8 


88 
|5J 


1" 


?Sd8    8SS 

SS4OI  tO»H 


of 

;3 


OOkiA 

\         *         • 

SooS 

e4«aB 


Ob  CO  09 


^S8S 


§88 


8SSS 

OOiiH 
IA07 

»       *»       «« 


•  •  •       • 

Soo-«     leo^ 
^su  sis 

1-1        »H 

53 


s 


ie  :««»8 


c^  ^  r]  »  d  a 


ri     'f^     • 


d^ 


@ 


s 


o 


o 


09 


to 

CO 


s 


§2 

• 


kO 


tr- 


3f 


00 


o 


l§ 
fa* 

a 
o 


iiiiL-iiL.Jiiil 


COMPILATION  OP  RETURNS. 


W    ->3     ■  -  - 


M 


HHSSSn?"! 


I 


Hp!'ir 


:S251 


1^1  =i 


1 


g;liplii|:|Nl|ip 


:iiPillp|liipil|!ij|l| 


Pill:Slni;iP 


II 


tT,-p 


taojj  ana 


m. 


REPORT  OF  RAILROAD  COMMISSIONERS. 


Ili||inn|iii:ili:iili3 


P';5;i:p;,|iii;i|in||S|:n|i;s 

'-.         :         i  :         :         ■:■:;■:::  :■;■': 


ipPlilpfiiiliyilimii 


:S  ;|  i  ;  i  I  i  I  : 

iSiiinnn 


Tk 


lit 


liPi|iiilllP|pl|:iii 


SilHlNHhilHP 


n^  i  n  i  M 


:^^o  :  ;  . 
1- 


"nv 


i 

I 
li 

~     ^ 

i 


I 


iii 


MilWSyiimniNI 

liiliil 


«#■  a  !iiiiii|| 


il 

III 


COMPILATION  OF  I 


I 


^hi|nl;i|SN|nni:  HsinHiii 

.\\r\r\     ;   ;ii-'i;l;   ;   ;:   ilUM   ^     ; 


r 


mmrnmrni 


REPORT  OP  RAILROAD  COMMISSIONERS. 


ST'pis^A 

:  :  :  :  :  :S  :  :  : 

MM 

:    S 

■8p,i  je.uo 
-umnq  pun 
ui  innorav 

H  1 ;  M 

i ; ; ;  ;ss  n  i 

ii 

if 

iiiln 

;  :  ;  i  is  :  i  !  ; 

:    3 

;  S 

JO  lunoiav 

Him 

:8SS  :8S  :  :  : 

;I8J  ;8S  ! !  i 

:  :2 

:a 

?!i|  1 

;  S3 

ii 

If 

pBOjgw 
-unuaotav 

liliiy! 

';' 

JO  aso|3 

9  ;  ;  :  ;  :  L 

i  i  i|  i«3  1  i ; 

>3  :S 

:3e55  :S  is  '■ 

in  13] 

■itat 
W  sniajng 

innn 

llillli 

isssa  i  i  ;s  : 

S    3 

i 

;    :   :  =   - j^ 

14;      _ 

S  ■  ■  ;  :  ;*S  :  :  : 

00  : 

■a  ^; 

1  ^ 

Z  a. 

il 

1^ 

1  Hi  n 

1 

1 


I  iSg  :! 


COMPILATION  OF  BETXTRNS. 


J ! ILL 


is  iSg  iSSSSSSSSSSSS  igsa  ;S  iSSSSSS  iS«  i  iS    SSS  j  i 
1:1 


am 


iFmiiili 


1 


si  i  |iiiii|piiiii«i  i^iin  :P  11 5^1  !| 


^2 11  i  liSSippipSlili  fPi  I  p  p  »55  1 1 


liW 


Ml 


¥ 

1 


-ilipsiiippf  ii23iiriiP:p  liji 


:  :""  :  :               ;*  :     :  :  :  ■.'^  :  :"  :                                   ■  '■  ■   %  3 
1—1 U Li :      -     ■  •  ■  ■      ■  • : -----:--      •  -  : « 


"W 


mmmmmnm 


w 


iiiiN"^nnriinn:N  iiii:  \u 


I 
II 

S 

I 
I 


giil|||il|:iL.^ 


Imin-^n'iM^Plrl 


til 


-P||  iiPiS|||illia||«l|  :»liri  I-  IP  iSi 


111 


FPriFpiii 


i 

3 

1 

1 

REPO 

ItiM 

^T  OP  RAILROAD  COMMISSIO 

K8  .E-*==S^J|i:a*'^S!g-=S  :2=: 

-JERS. 

5  ;£  ;a- 

3 

ii 

55 

asss'-te||ssa"=£s:"Ec  ras 

S  ;S  jS" 

..= 

! 

liii 

lir 

•'-"30 

ssy«-ais§^a3-™s-ss  jas 

a  :S  ;s-" 

|1S  sss 

3 

3 

^ 

SI. 

"""Sg 

5£=n-E^252a-'"aS«S5   E= 

S  :3  :2- 

5-  '-as 

1 

tig 

'""-' 

3S:;;5-g|3;|KSS'=iSg"SS  :S;3 

i  is  >" 

SG    '-SS 

1 

1 

' 

liPii 

iii 

s  is 

-: 

pig^ 

i;  M 

i 

ill 

i 

3S3 

15  =1^ 

5 

i 

1 
1' 

¥ 

1 

Ii 

PI; 

;  :S  n ; 

s  1  i  ;§  i 

S  :   es 

s 

i 

III 

53 

;a§  ; 

;  i3 ; :  i 

^Min 

i 

Ii 

ii 

!:i^ 

sr  !  ; 

1 

':*;■: 

j  1  i  IS  ! 

3  i    tS 

s 

; 

i 

2d~.>^ 

^  -li 

&  i 

iilllii 

Ii 
m 

i 

COMPILATION  OP  RETURNS. 


i\m\\ 


ii;S|a;Sg:M!;i 


11 :  i  liiiliiliiiliii  111  1 11 11  ill 


ft 


•zs3|=as— e"-s-  :~q  : 


;  His  M  :5  agsssMg  is^g  N  Mg  a  ia  1 3 1  ^y 


ifilillpll:iii«i 


^"»P  '^v 


i 
I 

s 

! 

I 

II 

i 
I 
i 


i* 


|iiyiii|iili:|liliiP|iii 


!  i=3  ;  la  :3  jl 


t. 


m 


ilnPiPlhilllPi 


REPORT  OP  RAILROAD  COMMISSIONERS. 


piiii|ii||iifl||iiii| 


nil 


I 


swasHsgnsaaigiagiS 


m 


iiipil 


4tt 


:5sT 


N!;nas5;!K:;5ag5^°^;^!::ia55g 


i 


iiliiliiiliPiiiiiHPi 


i^S  :<°S"  :*"  :3  :*  :' 


^  ;g  ^S  is  ^!g  m  itt 


MiSi 


il 


||NpiiiipiipPiip|P|PSji 


i:TTrrrWa"3TTTTTTTT>^T17TTTTrTn~i 

mmwmm  \ 

■ii&i  ill  IN 


if^ii  I 


l=£4(:::.l  a^a 


:'i 


COMPILATION  OP  RETURNS.  47 


liniHiiiiliniililNP  Hi 


t^-.^ 


1|?5I 


ii 


miiiHLUril 


|ii!:ip|i^i!"iil 


^.fe^t-- 


^; 


it 


tm 


:i=5  :5; 


fliiiiiiifpinii 


m 


i 


:  OF  RAILROAD  COMMISSIONERS. 

lijililiiiililipii 


i ;  is  i 
S  i:i   i 


illiiiPiiiilliii 


Iplil 


"lliillllifflnFij 


iiEiiiiyii„.jy^* 


COMPILATION  OP  RETDRNS. 


REPORT  OF  RAILROAD  COMMISSIONERS. 


1 

i 

X|inp-AV 

si 

assess  jEassSi::; 

;S^33  :3SSIgt  ;S 

^ 

iS'S 

^^^ 

1 

; 

s 

ii 

it 

.^-ans 

" 

Sl^ss-  ;SSS|^5S 

:S"S3  :i:-  -«  :- 

■^ 

:^" 

""" 

n 

1 

13  Sb^  issssiia 

S8S3  5sa^  S 

X 

3^ 

-' 

i 

8S 

85    "Sa    8SS3133 

i 

S3 

5| 

3 

& 

..,™ 

-s=  s'-  =s^-!^  J 

K    'a    ^^    ?i    " 

* 

5  " 

'  ■^ 

1 

.n'ri'ii'o! 

S8   =(S-i55IS   S 

s 

SS 

2SS3 

s 

s 
s 
1 

£-8o!S?fS5SSi3S 

s 

«  5 

1?8 
5° 

1 

jaqninN 

-.53SS'  isi  =-- 

=S   ="«S"    s    2 

" 

5. 

'"" 

5 

i 

"linpAV 

-,      SsSSSS-SES'SS',**:. 

'"'S    Z.SS=.3i^\,    S 

gs 

s§?l 

11 

SE1    SSag-SS    S 

Is 

""^    ft 

jariainS 

-    ,r«  -»ia:=s 

"*    -3--    ^    - 

— , 

f" 

"'is 

s 

sss^es^=s==s  '=P88Ss2S^aS=  a 

gs 

a  " 

=  5S 

11 

SsaS    5S=3'SSg5   SSP"3PSSSS8    S 
fK'm-    .gi,;3-g    -3-    S    '-=0 

2^ 

8  ^ 

Mil 

JsqmnN 

-g|S3S— s|3|_s§ 

»p«'3-3-    3    2 

«- 

s- 

r,-o        |g 

i 

1 

i 

1 

1 
< 

3  =  K^_ 

° 

1  c 

1 

COMPILATION  OF  RETURNS.  51 


PliliPiliHlllF" 


-sriv  : ;  ^  m ;  ssmi  ]  m  s  s  a  3  ffi  sm 


i 


# 


nk^ 


mmmmm^ 


PipiSi|pPiiiiiiiP;ili 


;     :     :        :-^ 


iW 


^S  :S!S3H5S^SSSS55^5SS'3^:K  3 :5'  35  SH 


■„  „„l — nsds?"ji|E5S|-ta-ss-sa  f  a  s-  ga    ss 


^^ 


i 

i 

I 


11 


SfflSS  3  a    ""pas 


St  «-  =-1  ''o^   »  _S,       -"p  J 


i-_ 


J 


,s?^;„«..i: 


REPORT  OF  RAILROAD  COMMI3SI0NE 


.».8|;j|..||||pyEpSg=g8giSiS.|a..g 


I 


M 


55  iSHSS  ;'5H5-55°5?i?Sj?!5  iS  ;*  :  ;H  3S5 


# 


}l^i 


m 


m 


«iiiiHliiiiiiliiP  N^ 


iS   S  :s-  ,|S     :  ;S 


l^SiilMOEliill 

i:" 


i! 


COMPILATION  OF  RETUHN9. 


■BPJ 

nnMamBO 

"S- 

||S»ss  |!lgss=  ;5i  ;l 

f~ 

rl 

S  :^S 

SS    g| 

'1 

ii 

pan  auois 

p"  i ;  i"=ISS=  i  i ;  ;S  ; 

• 

:^e 

"  :  ;  : 

"  :  sa 

1 

■J»qni[X 

:;-||3-ss-s|gg"sa5s  iai  i 

jag 

S  :3S 

as  -s 

s  1 

ilil 

ta 

sa  i  ;  :  ;"  ;a|E  ;  :  :  :  : 

" : 

:  :    "ig 

s 

2 

l^aiaado 

""MM:: 

"■":;;;; 

s 

s5 
-1 

„SSJ, 

^^\\mm 

1 

z 

.laqnins 

-E  :«;:;:•=:;:::  ;- 

s 

i 

u 

si 

.X'.'Jv 

IP 

IIIB 

^i 

P 

■laqmnM 

-s-5gss«s«||pg3==ji-Si-s!l 

s;== 

ii«.i|| 

-: 

1 

„!5S,j:: 

s§  ;  i ;  >§§s^  i  is  :« 

S 

i  i  SS 

II 

o 

'i 

■JWimnK 

ii 

SB  :  ;  :  l-BS^a  i  :"  :" 

" ; 

;  i  "" 

i  S 

< 

m 

„SSiv 

M 

MMS^SIIJpppil 

'; 

-M 

§!   is 

:i 

@ 

•jeqranu      :  ; 

"a  ; .-  -s::3S~  ;"  :"«"' 

S  : 

;  ;  :" 

"  ;     :« 

i  s 

B 

tSi. 

i 

inn-i 

II  is  lis 

i:^§: 

i:i 

SMi 

1' 
[1= 

3    g 

:- 
■49qranN      : 

s  ;"  :  i !'' : 

28  :"  :  :" 

i  i"" ; 

S3I 

:\\'r 

f  "H 

1 

1 

.SSSi, 

^!l;^np;Pi 

i  i  l| ; 

R 

■jeqcanfj  1    ; 

-j3«  ;'  ;  ;  :r"  i ;-  : 

3  :  ;•*  ; 

-»- 

""     :  ; 

■|s 

1 

if 

III 

;;. 

,= 

Mil 

1 

i 

III: 

1 

all 

a 

iiii! 
ill 

111 

^  i 

3     i 

ii 

REPORT  OP  RAILROAD  COMMISSIONERS. 


sonei,io»BiMY 

> 

;SS^ 

25 

"'^'^^'••S 

:  :"S 

:2r 

:s 

:•  ;  = 

'°' 

s 

il 

ill 

„.,.,„™ 

i  Is 

IS 

iassES  ; 

i  :^ 

i   ;g   >   is   I  1 

■a 

la-ass 

i-'-sa 

a  ;as 

!  is  ; 

:s ! ; 

-   ■ 

SniinpeilBiuea 

^  m 

i  laas : 

i;3j 

:S|    ; 

:i 

1 

saiin 

s ; 

:  :es5  :6     : 

;  jassj :  ■ .: : : 

^  :^ : 

s  i ;  i 

■snoj, 

:8  ^sa 

S  :S  i  -S&S  is  ':  :  iSS  iS  i 

-i; 

|ii;i 

h 
1 

■y|a  'qjiia 

JO  BO|jrt  -J  V 

is  :SSSS«fig3!3  i^SaSS  i3S$!S3Sg!3S  i3i 

is 

i^g  as : 

■an"'  ■'■'H 

;|  .si^Ss»l3eE^s|  s^pg  :|a  :  J 

:S 

?s  IIS 

-jsqinnN 

\1  ;|§l§ililgi§§sl  :§SS|g  :^£§  :g 

' 

P  lill 

Is 

1   .'SSS""  1"  i"-.— -."-3  >..!i"™  ;- 

«*      >«        -«" 

■ 

i 

■qiauei 

SS  :SSSSS^3^SSSSE^S  :SS^8^S^SS  :S 

=■■»,  ,.;",;s 

—  :ag23*»"BSa^23'  :3S--S»-S33S  ;S 

:=-p'-==S 

saSpijqssnwue 
-poo*  ejl  JO  OH 

i"  f""-- 

[SasSSS*-  :  :" 

;  .S  :3=3  :S 

S  1 

1  ■ 

■njioiaijsBi 
Bs8pijqa|idpu« 

;S  ^S'SSS 

:  -^"nSS"  :»- 

:  ;-  iS-S  iS 

:a  : 

"1 ' 

■9a|d 
nail  q4m 

;s ; 

;  :iS-«-  ■  :  :*- 

:|8 

■9d,d  ,19 

-jnesqiTM 

:S  : 

"■-■■.]'-■. 

'i  li 

i|s 

qii«l 

:S  : 

;  i  !  ;3  : 

1^  1  i 

:le 

■jnp  nj4Be  qtl» 

p93B[dej  ii.il  a  [) 
-sail JO  ij  iTOun 

\m^  I 

;  '1 1  ;^  ;  ;3 

;i 

iSS  n  ; 

Is  1 

hi 

Snunp    eeSpijq 
aapooa       jo 
[HM9U94  a  I  (osn 
jsqcuu     ionocav 

m 

III  1 
l^i  i 

l|! 

ji 

.1;' 
IIP 

ij 

flip 

li 

lfe-£ 
iBi* 

1 
1 

1 

1] 

m 

lisl 

1 

II 

i 

iili 
III 

Id 

i 
■J 

z 

i 

C0.VIPILAT10N  OF  RETUIINS. 


1 

3 

! 

|||l| 

i  :S 

S  .      :S 

;-2 
i   s 

m 

;3  :  :  1  : 

is  '■ . 

PS  : :  i  ;8  :s  ; 

i  ;= 

:  i    ^ 

ii 

i 

1:11 

"*  ■  -S 

S  i  iSSa  ;  :  :  is 

imm 

i  iss  i 

S  i    S^S    S 

iiiijl 

Inu 

:  iSSSSS  :3£ 

S  i  is  :8S  is  i!? 

1  iSS  :  i 

!  iis 

si  sss|  i 
1  ; 

ill 

:8  ;||2-S2=^I|§|5§S  ;l|  :S 

gsegs  is  'Sia 

5^     : 

i  § 

i 

m 

:  :  :*a  : 

:  :  :* 

-28  :  :  :  :  :-^  :- 

i  :  i  i"  : 

"  : 

;\t 

III 

::;!": 

as*-  :-  :  :«- 

"*:":!:"  :"" 

Ms 

II 

.-,    ;»5;- 

:-  iSJSa  :  :"  :^iS  :S 

rt  :-•«■• 

"  ;  " 

il 

H 

i  i  i^SS  i 

-"-"-SSS-  ;"  ;  I'-' 

"•  i""" :" :"" 

mii 

; ;  -sa ; 

:  ;  >ass»«  ;  ;  >" 

"  :  i  i  :  i 

' 

i 

.:s-|gsssga|g§gss3:s|gss 

^*s  Is  ;b  is» 

t 

am 

llllsS» 

11 

iff 

: ; :  i  :a 
H  i  i  1 

iifi 

llllllc 

1 
mi 

m 

M 

c--nf-P 

1:: 

5      : 

II 
1 

REPORT  OP  RAILROAD  COMMISSIONERS. 


"::ipa«||pifi5|lflSi!l:r|iSSS 


ii  jijiiiiii' 


COMPtLATiOS  OF  RETURNS. 

^S|    :i;.;.i.!;i:iM;ii;.;:;i.ni;!;=;3i   n- 
■i?sa^   Mi   i   i   Mi   i:i:i::   iiM   MMM   ii   i   M 


i  :s  ;S  i :  i=-  :=  :ss=  i :  ;=  i=  i  i=  i    i  i" 


m 


mm 


iriii 


SSS  iS3  ;=S  ;-s  ;a=  ; 


. ;-;  ;  iJ-,.,,  :»  :!  i  i3  ; 


fi 


^  iPPliPi  PI  pffl  P  P  if  ®  I 


riiiiiiiisiiiis 

iSiiMiiSiiii' 


w 


ii 


:   i''-iMii-i:ii   iii:i:i:i:i:i;i:i:M   i   i" 

|iilNi|;i|il|fllipispp|p|  11  i 


iNi 


IliiiHlSiiMMllMplnll 

:•'"■'-         ii      i         i      iiii      i      ii"  ii|S 


I ;i if  ill 


I 


piliipiipillliliiiilj 

TTTijiZT^rTTJ^TtTT—T^r-.^tTTTTtTT^TT-;  I 


REPORT  OP  RAILROAD  COMMISSIONERS. 


i 


m 


J 


I 


:i:r 


im 


!?Nini:iNi: 


«i««niHSi;sai5Hiii;ii  Hi 


mmmmmmmu^i 


llliiHlNililillliili: 


iliiii 


S^  ;^f-^S^  ;  :«3S^«S  .8^ 


w^ 


iiil§i !"  ;;ps  I  Si  |H  iiPKii  ;i  ;P  ? 


I 


I 


iiiliiiiiilii: 


ispiiiipii:i!iil:ii3|i 


|i|ilinii|;:i|i: 


iiili:ii:i|niM;i;H 


11- 


rMt 


1.  IL JJJl 


COMPILATION  OF  BETURNS. 


I! 


liiiiiiilliiiifigli  ii 


mwmmmm 


Himmmimummi 


m 


! 
M 


li!!;i!l!i: 


i   ;";:;;! 


'hM 


Hyg|»iyii|.IM...|i;isi||  M, 


REPORT  OP  RAILROAD  COMMISSIONERS. 


rtMt 


1« 


P 
I 


w 


;-;=: 


:iii^ 


^m  :ll  !'II»U  11 


liiiiii||i|fiiiil 


« 


if 


:^i;iH|ii;i:iPiiiiii:i 


I 


iiil^i 


iliPlilliPiliyll 


COMPILATION  OP  RETURNS. 


I 


::^i 
:;;*: 


:i|:||«!|i;S»:i3;i|n;i;iM;n   Hill 
:MMi:   iiil 


Mi! 


nnn 


i  i  i !  i  i  :l :  i ;  i  :l 
i  ;  I  i  i  i  i^  ;  -  - 


mm 


.:::    ': :  : : 


i ;  i !  i  I ;  i ; !  1 ;  i 
IMNNMn  U; 


Hii 


IW 


ITTF 


liPsHNsiM;': 


I 

;     i        ;   ;   ;i       :i      I 

li 


-TT- 


:^|M 
;   i   ;  i 


iiiiiriiirisiiippn?  if  I 


m 


r^m\fmm\f 


mr 


pii|i;^iiiiri«iiiiiHi'iMf 


i  iih   ; 


li 


t 


i 


I 
I 


REPORT  OP  RAILROAD  CO: 


;  iii 


iiilliiiillilPin! 


rrttttttr 


r 


MSNN:|: 


a:;|:aiSI:|3: 


IH 


III 


';i||i;=i|;|:Hi|:s;s:;|i 


111 


111 


';!iil«lrli  HsNHhr 


p 


rFiiiPiipNispnrnr 


H!iii«rsin»i8: 


m 


1 


13  i 


:3|M|;liil:l!ih| 


:=illlNrnHr'§ 


iM  Is 

i::  i« 


wm 


^  ^  ^  ■  ■  ■    : 


M 


- LJJ LLU ■■■■■■     :     •  •  -'      S 

:iiiiiripPii|iiiMi^i!| 


iiiliiiil 


,>i 


I 

if 


COMPILATION  OF  RETURNS. 


in 

iii;  ;;:i 
f  ;  :  ;  i   :s 

;tg:a 

is  :  : 

|! 

;:l 

ii 

i;8 

Hi 

li 

5- 

''m 

liP 

m 

PPii 

:g  ;  i  :g 

hP 

111 

Mm!ii|i«li;§ 

■  :S ; 

:BS: 

;" ;  i ; 

m 

mniiiilirai 

nsp:iiiii!:|B 

n  6 

ml 

;:;;;; :||t|;B|sss 

Ml! 

:Sl: 

;:B 

;=  s 
i  i 

PI 

i:§; 

=  ; 

W 

;•!  1 

1 

:|; 

M  ;g :  II 

;  :     ■     i  l'^ 

; :  e 

N| 

:!l  S  1  \  :|' 

;    * 

^ 

3 

s 

B 

fflit 

M  ;  n  Mis  i  i  i| 
; : ; ; ;  i  :"f:  i ; ; 

:f^  i : 

imin 

8  f 
;    5 

^ 

ii 

1 

Si; 

:l  i  ;!S : 

\f\ 

mI 

:*! 

1 

s. 

B  i ! ;  3  ;8«i8!6iai« 

'65  iSSSa  18  is'  ial 

n 

i 

1 

i 

III 

IIBIII 

iiM 

Sjist 

ii 

li 
11 

U:; 

1 

illll 

I'': 

Jl 

i 

OS 
1^ 

1 

■  :| 

■1 

ai 

is 
ij 

si 

1 

li  1 

in 

REPORT  OP  RAILROAD  COMMiaSIONERS. 


Fji?rJl. 


SsL 


COMPILATION  OF  RETURNS. 


iiMii:!   r  r      ;     !     M 


U^ 


■mm 


iiii 

_Lii 


m 


mwwmmWMmnu 


fsmmrwww 


REPORT  OP  RAILROAD  COMMISSIONERS. 


lull 


sm 


nil 


M 


m 


I 


a 


I 


I 


III 


ill 


\m-^^^>m\f\ 


% 


M 


11 !:  li  I 
"iiiiil 


mmmimm  \* 


\\\\\\\\l:U\\^-\l\\\\i-l\:\\\\\-     Ml 


E 


iiiiiii  ii 


inn 
MMMHI 


|||iB.sn^Si;pSi|m;ii    MS 


mwmmmmm 

:    :.':'^    : — '■ ■. — i — \ — .'■■.: 


¥  Mi 


:a  i  i :  i !  I  'Si  ii  El  i8i  i  J  :l§  ;  i  ii  ;S  i  i  i ;  i  is 

i   iiiiij    :»:=  i- i--"  i"' i  i' i     iii    ':   iiii  ii 

iimiiiS;!|P«||;|!i|pipi|iif  hi 

44-H- 


nil 


ffii 


i  i85  i  i  i6  i  is  i 


-iiii 


Ii  i65=  i  iBi  i  ia  S  :=  :  ii  iS  i  ie  i 

i-i  i  i  i        i  i-*  i     i     i  :i  i     i  i     i 


:ii|i:raS»ii5SaSl:|i!  iSiJ 


i'.>«!fli::i:SS!?|i;!«  ii'iil 


I. 


COMPILATION  OF  RETURNS. 


1 
1 

fll 

? 

Fl 

1 

liS  s 

iill 

ii 

S  HI 

1 

ill 

OS3 

1 

iiliis; 

m 

!  SISSS!5?ia  SSSI 

iilPiiii 

1 

ii 

n 

Si 

psr-isiMsinF;!*  H^ 

1 

! 

ill    H 

mmmm 

HB|;i:f  :;i| 

1 

?12 

Hi 

pi 

rn 

prgMii! 

PI  ins  IP         :i| 

It 

mi|!s5|aNS;6 

iiS:«jMis  III 

i^ 

-•is 

||; 

s-l 

ri 

fll 

i^slfSi^si 

3.. 

m\n 

ngiiKiinip 

mm;  hi 

*! 

n^ 

1 

r:I| 

i:Pi; 

;an 

IN;!;!  Mi 

1  Nil 

n 

111 

:     is" 

:§i 

m\\f\\ 

*  ihi 

1 

i 

1 

Ii 

«5 

if- 

li 

It 

j: 

1 

ii 
til. 

i' 

i 

L 
1 

St 

Jll 

ii 

ilff 

a  a  a-~ij 

II 

Id 

ihn 
Jl 

i£ 

i  iS 

:  S 

REPORT  OF  RAILROAD  COMMISSIONERS. 


P 

i-|i| 


tf 


n  I  ;S  :H:SE;H5S!S  ;SS5  :S  M  i  MS  i  3 


mm^^^mmnmm 


iNnHiplPppiSliipiii 


nSmfHiiF^Frypnnr^^^i 


M 


ilii 


iNNislliPpPliilipniHIi 


'  ^"  "  ^  ^    " i — :_L_LL_ 


i 


iilSpiiffisiiSlli  11  |i  m '  I 


ilii 


J ^ : ; '^ — L^ L-    5 


n 


H 

il 


COMPILATION  OP  RETORNS. 


Hi 


:H\ 


§  SSSS3  ;SSS 
I  gfJSS  Ms 


i ;  ;s  ;a> 


ii!|^ 


iili 


;  I  8  Bl|a<3 


BEPORT  OP  RAILROAD  COMMISSIONERS. 


1 

HOKi')  no 

BiaBSBflH^J, 

1  i  i  i  i  i !  i ; ; :  1"" 

"  ;  i  !  i"  i  i  i 

"1 

pajHr.|iiHui 

iapuX.floje 

■  puaqJaAO 

'::'•     -...{': 

-miT|«jsiw 

"^  .  ;  :  :  ; 

i  .\   ; :  i  5 

■aujs^.MO 

i  :!"""  i  ::;:"":'  :°*  :  r  ;"::"  : 

~  i  ."  :  : 

!   ;:;!  = 

■-.y^?;;.'^ 

;;;!'' 

Sqii[bj1 

._,_..,._   .=D«««     n   :   ;m=c=     „._...... 

;   MM^ 

Sniidni'o 

:  ;  |S"  i  i  r  :='"" 

—    «3— S  : 

■    -         —    ij 

nnqans.T 

»  !-4-.'J  .^-^! 

:  .  :     ;  :  :    "' 

:;--;::  t  ;8  :-  : 

■I^ioi, 

r  :SS«  :  :"  :£S1-S*SS  iSSa-S  :"«  -  :"::-:-  -      ;-«  ,  | 

■waqjO 

soioidcna 

I"  :a-"  :  :"  :eJ'2«SS  :-s;j-Si  ^"-  |  i  i  :  i"  i"  ;     :-"  Ig 

.     :       IS 

a 

„SS5.?« 

:;  :""^  i  ;::;"  I""  ::;::"::"'"::;::  : 

:     :  :  .  |SI 

i  :  i  :■:::::::"":::::::;■  : 

-n«.|8aHiTO 

nil" 

'ir,',;. 

■::""::;;  i*"""  ;::;■:":;:: 

3 

01.    IJJ'iT 

no  Sunnas 

:::":::;  ::":"";::::":;  r  i 

" 

- 

:■:"";:::  j"""'  ;;;;;;;;"; 

■ 

;   i :"  1  * 

■S.H3 

::-::::■:  i""  :"";;  i:  i  i"  i  :  . 

-     :  ;  :|" 

„;■»„ 

:  ni  ; 

imox 

:  ;  ;is-  ;  ;"  ;£SSS  .  ;"  :  .—  ;"  ;—  ;  ;-  r 

-   ;i-|a 

:      :::    a 

sofOEdina 

1 
i 

i 

11  Jfli  itltlM!i^!K|f  1 

il 

il 

III! 

1 

CONDENSED  RETURNS 

OF 
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CONDENSED  RETURNS  OF  RAILWAY  COMPANIES. 


AMES  &  COLLEGE  RAILWAY  COMPANY. 


DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

P08T0FFIGE  ADDRESS. 

R  W.Stanton 

Ames,  Towa. 
Ames,  Iowa. 
Ames,  Iowa. 
Ames,  Iowa. 

.lames  Wilson 

Ames,  Iowa. 

W.  M.Greeley 

C.  F  OurtlsH 

D.  S.  Fairchild 

Amos.  Iowa. 

M.  K.  Smith 

Clinton.  Iowa. 

J  L.Budd 

OFFICERS. 

OFFICIAL  POSITION. 

NAMI. 

LOCATION  OF  OFFICE. 

President 

E.  W  Stanton 

Amrs,  Iowa. 

Vice  President 

W  M.  Greeley 

Ames,  Iowa. 

Secretary 

M.  K  Smith 

Ames.  Iowa. 

Treasurer 

General  Manaser 

M.K.  Smith 

M.  K  Smith 

Ames,  Iowa. 
Ames,  Iowa. 

General  Suoerintendeot 

M.  K.  Smith 

Ames,  Iowa. 

PROPERTY  OPERVTED. 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

FROM— 

TO— 

Ames  &  College  Railway  Co 

Ames 

Ajfrlcultural  College . 

1.08 

ALBIA  &  CENTERVILLE  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

Gen.  F.  M  Drake 

Dr.  John  P  Munn 

Centerville,  Iowa. 
New  York. 
New  York. 

Col.  L.  M.  Martin 

H.  Gabelman 

Marsh  all  town,  Iowa. 
Marshalitown,  Iowa. 

Russell  "^age 

74 
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ALBIA  &  CENTERVILLE  RAILWAY   COMPANY— CONTINUED. 

OFFICERS. 


OFFICIAL  POSITION. 

NAMB. 

LOCATION  OF  OFFICa. 

President     

Gen.  F.  M.  Drake 

Centerville.  Iowa. 

Vice-President 

Hussell  Satre. 

New  York. 

Secretary    

H.  Gabeiman 

Marshal Itown,  Iowa. 

Treasu • er  

H.  Gabelman 

JVla''staa)Jtowo.  Iowa. 

General  M anatrer  

L.  M.  VI  artiii 

Marahal Itown,  Iowa. 

General  Su  Deri  ate  ndent 

U.  W.  Huntington 

Ma  shalltown,  Iowa. 

Assistant  Superlnteudent   

Superintendent  of  Telegraph 

Auditor 

W.  H.  Voorhels 

B.  G.  Fallls 

viarshal Itown,  lojva. 
Marsha lltown,  Iowa. 

H.  Gab-'lman 

Marshall  town,  Iowa. 

General  Passensrer  Atrent 

T.  P.  Barry 

Marshall! own,  Iowa. 

General  Freiirht  Asrent 

E.  0.  Palmer.  Jr 

Marvhnl  town,  iowa. 

General  Solicitor   

A.  0.  Daly 

Marsballtowu,  Iowa. 

PROPERTY  OPERVTED. 


NAMl. 

TBRMINAIiS. 

©-a 

flo3 

2144 

Miles  of  line 
for  each  c^ass 
of  rds.  named. 

FROM— 

TO— 

M&in  line 

Albia,  Iowa 

Centerville,  Iowa 

24.44^ 

Total 

24.44 

BOONE  VALLEY  RAILWAY  COMPANY. 


DIRECTORS. 


NAME. 

POSTOFFICE  ADDBB88. 

NAMB. 

POSTOFFICB  ADDRESS. 

Hamilton  B^'own 

Normtn  D  Praser 

David  R.  Fraser 

Boone,  Iowa. 
Chicago,  111. 
Chicago,  111 

ST    Meservey 

O.  M.  Carpenter 

Fort  Dodie,  Towa. 
.Boone.  Iowa. 

OFFICERS. 


OFFICIAL  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President 

Hamilton  Biown 

Fras*»r,  Iowa. 

Vice-  President 

N  orman  D.  Eraser 

Fraher,  I«»wa. 

Secret « rv 

S,  T.  M  eservev 

F'raser.  Iowa. 

Treasurer 

S.  T.  Meservey 

Eraser,  low*. 

General  Manager...         

O.  M.  Oarp**nter 

FrHser.  Towa. 

PROPERTY  OPERATED. 


NAMB. 

TERMINALS. 

FROM— 

TO— 

Miles 
forea 
name 

Bonne  Valley  Coal  &  Railway  Co 

Eraser,  Iowa 

Eraser  June.  Iowa... 

8 

Total 

t 

CONDENSED  RETURNS  OF  RAILWAY  COMPANIES. 
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BURLINGTON,  CEDAR  RAPIDS   &  NORTHERN  RAILWAY  COMPANY. 

DIRECTOKS. 


NAME. 

P06TOFFICE  ADDRESS. 

NAME. 

POSTOFFIGB  ADDBE8S. 

J.  O.  Peasley 

Ohlc«go,  111. 
Burlington,  Iowa. 
Ohicago.  I  1. 
«  hicago,  111. 
Chicago,  [11. 
Burlington.  Iowa. 
Hurllugton,  Iowa. 

F.  H.  Grl/gs 

A.  KimbHll     

Davenp  rt,  Iowa. 
Davenport,  Iowa. 
D*venpor<,Iowa. 
Kurlington,  I  wa.      * 
Muscatine,  Iowa. 

J.  v\.  Blythe 

W.  O.  Pur  y 

W.  H.    Truesdale  

R.  R  Cnble 

Geo.  W  C>ble 

ThomHS  Hedge 

J  Oarskaudcn 

U  P  Squires 

Lynjun  C  »ok 

0.  J.  IvdS 

Cedar  Rapids,  Iowa. 

OFFICERS. 


OFFlCXA.Ii  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President     

C  J.  Ives 

Cedar  Rapldn.  Iowa. 
(;edar  Rapids,  lo  «a. 
Ct-dar  Ranids,  Iowa. 

VI  c-^- President 

Etobert  Williams..... 

S  S.  Dorwart    

Secretary  

Treasurer       

H   H.  Holtister 

8  S.  Dorwart 

New  York  city,  N  Y. 

Assistant  Treasurer 

Cedar  Rapids,  Iowa. 

Gene  al  IVIana^er 

N*»ne 

Robert  Williams 

General  Snpei-intendent 

Cedar  RaDids  Iowa. 

Assistant  General  Superintendent, 
finueiint'  ndent 

None. 

Geo.  G  H>dell 

Cedar  Rnpids,  Iowa. 
Esther V I  le,  Iowa 

W  P.  Ward  

Assistant  Superintendents ! 

P.  A.  Murphy 

Cedar  Rauids,  Iowa. 

Chief  Engineer 

H.  F  White 

F.  S.  Spafford 

J.  U.  Broeksmit 

Cedar  Raoids.  Iowa. 

Superintendent  of  Telegraph 

Auditor            

Cedar  Rapids,  Iowa. 
Cedar  R  uids.  Iowa. 

General  Passenger  Agent 

James  Morton 

C  dar  Kaoids.  Iowa. 

General  Fr«  ight  Agent 

T.  H.  i^immons 

8  K.  Tracy 

Ce  ar  RaDltis.  Towa. 

G^eatri  ai  Solicitor 

Burlington,  Iowa. 

PROPERTY  OPERATED. 

1.  Railroad  line  represented  by  capital  stock  J  ^  Main  line. 

^  •'       *"  }b  Branches  and  spurs. 

2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 

3.  L[n^  opB(*ate  1  u  i.ier  leise  tor  spe^lflad  sum. 

4.  Line  o  erated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or 
other  coi  sidt  rations. 

5.  Line  •  perated  und^r  trackage  rights. 


NAME. 

TERMINALS. 

Miles   of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds.  named. 

FROM— 

TO— 

1.    B    C  R  &  N.  R'y- 

a  Main  Line    .           

2>  M 11  wau kee  Dl  vinion 

Burlington.  Iowa 

Linn  Junction,  Iowa.. 

Muscatine,  Iowa 

Vinton,  Iowa 

Near  Bennett.  Iowa  .. 

Iowa  City,  Iowa 

Thornburg,  Iowa    .... 

Holland,  iowa 

Dows,  Iowa    

N'r  Forest  City.  Iowa. 

Ellsworth,  M*nn 

Luke  Park,  Iowa 

Troakv.  Minn 

Albert  Lea.  Minn 

Posiville,  Towa 

Riverside.  Iowa 

Holland,  Iowa 

Davenpi  trU  Iowa 

What  Cheer,  Iowa — 

Montezuma.  Iowa 

Watertown.  Dak 

Mstdison  June  Iowa.. 

A  r mst  rong,  Iowa 

Siouxf  alls.  S.  i>Hk 

Worthingion,  Minn... 
•TasDer,  Minn 

a  241.82 
94.13 
3»>.''8 
48.12 
31.51 
67.22 
15.80 
827  98 
41.«»7 
4H.98 
42  49 
17.«5 

918 
79  5fO 

2  74 
23.3i> 

8.45 
1139 

568 

Muscatine  Division 

Pacific  Di visit m 

1.  D  iven»»ort.  la.  &  Dakota  Ry. 

2.  Iowa  City  &  '^  esU'rn  Ky 

b  Montezuma  Branch 

8.    C.  R,  la.  F».lls&N.  W  Ry... 
b  l»  ws  HIxr.en>1on     

414.6» 
31.51 

73.0^ 

b  Forest  City  Extension 

b  Sioux  Falls  Ext ensitm 

b  Lake  Pa  k  Extension 

b  'i'rosk V  Ext»-n>i<  'n 

484.8» 

2.    Cedar  liapids  &  Clinton  Ry. . 
b  Qua*rv  Line       

1«  (Wa  City.  Iowa 

Near  Plato,  Iowa 

Postville  June,  [owa. 
Madison  June,  Iowa., 
vianly  June,  Iowa  ... 
Near  Winslow,  Iowa: 

Clinton.  Iowa 

Quarry 

81.94 

«.    Cni .  Deco  ah  &  Minn    Ry... 
8.    MlnneMp  lis  &.8t  Louis  Ry.. 

8.    Inwa  Central  Ky 

4.    "Wa ver ly  Short  J..lne 

Decorah.  Iowa 

23.30 

North  June,  Iowa  — 

North  wood.  Iowa 

Waverly,  Iowa 

845 

ll.:« 

5.68 

Total 

1 1P4.29 

1,134.8» 

a  Length  of  main  line  is  2.i3.2l  miles,  including  11.89  miles  from  Manly  Junction  to  North- 
wood,  leate'i  from  the  Iowa  Central  Railwu,y  Co. 
2>  Near  Forest  City. 
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CHICAGO,   BURLINGTON  &  QUINCY  RAILROAD  COMPANY. 

DIBECTOB8. 


KAMK. 


John  M.  Forbes 

Clias.  J.  Paine. 

Geo,  P.  (Sardner 

Francis  W.  Hnnnewell 
William  Endicott,  Jr.. 
RIcbardOlney 


Boston, 
Boston, 
Boston, 
Boston, 
B.)ston, 
Boston, 


Mass. 
Mass. 
Mass. 
Mass. 


Mass. 


I  T.  Jeir  -rson  Coolldge. 
I  Edward  W.  Hooper.. 
I  John  N.  A.  Griswold.. 

■  James  H  9inith 

Chas.  E.  Perkins 


P06T01TICX  ADDBS88. 


Manchester,  Mass. 
Gambrit  ge,  Mass. 
New  York,  N.  Y. 
New  York.  N.  Y. 
Burlington,  Iowa. 


OFFICER3. 


OFFICXAL  POSITION. 

NAn. 

liOCATION  OT  OFFICE. 

President,    

0.  E.  Perkins 

Burlington,  Iowa. 

First  Vic<»^President 

J.  C.  Peasley 

Chicago,  111. 

Second  Vice-Prtjsident 

Gteo  B.  Harris 

Chicago,  111 
Boston,  Mass. 

Secretary 

T.  S.  Howland 

Treasurer 

J.  C.  Peasley 

t'hicago.  111. 

General  M  anager 

W.F.Merrill 

Chicago,  111. 

General  SaDerintendent 

J.  D.  Be'»l**r 

Chicago.  111. 

Sanerinteuaent  Iowa  Lines. 

C.  M.  Levey 

Bar<infirton.  Iowa. 

Division  Superintendents. -J 

O.  E  Stewart 

Ottumwa,  Iowa.. 

J  H.  DnKiran 

Ureston,  Iowa. 

Ghief  Engineer 

E.  J.  Blake 

Chicago,  111. 

W.  W.  Ryder 

Chicago,  Til. 

General  Aadltor 

C.I.  Stargis. 

Chicago.  111. 

iSeneral  Passenger  Agent. 

P.  S.  Eastis 

Chic.g),  111. 

Oeneral  Freight  Agent 

Thos.  Miller 

Chicago,  111. 

General  Solicitor 

J.  W.Blythe 

Burlington,  Iowa. 
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CHICAGO,  BURLINGTON  &  KANSAS  CITY  RAILROAD  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICB  ADDBE8S. 

NAME. 

POSTOFFICa    ADDBBSS. 

J.  W.  Blvthe 

Burlington,  Iowa. 
RuHlnirc  n,  Iowa. 
Chicago.  Til. 

H.  B.  Scott 

Burlington,  Iowa. 
Burlington,  Iowa. 

W.  W.  Baldwin 

J.  C  Peasle^r .  

W.  F.  McFarland 

OFFICERS. 


OFFICIAL  POSITION. 

NAMB. 

LOCATION  OF  OFFICB. 

President 

W.  W  Baldwin 

Burlington,  Iowa. 
Chicago,  111. 
Chicago,  III. 
Chicago,  III. 
Chicago,  111. 
St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
Hannibal.  Mo. 

First  Vice  President  

.r.  0  Peasl^v 

Second  Vice-President 

G'orge  B.  Gfarris 

George  B  Harris 

J.  C.  Peasley 

Secretary  

Treasurer 

General  Manager 

W.  C.  Brown 

Geaeral  Superintendent 

S  E  r'rance 

Superlntftndtjnt 

W.  E.  Cunninsham 

Ohief  Engineer 

L  F.  Goodale 

St.  .Joseph  Mo. 
Hannibal.  Mo. 

Superintendent  of  Telesrraph 

M .  A.  Baker 

Auditor 

0.  M.  Carter 

St.  Joseph,  Mo. 
St.  Louis.  Mo. 

General  Pas^e^jfer  Acrent 

D.  O.  Ives    

Howard  EIU  ott 

General  Freijrht  Agent 

St.  Louis,  Mo. 

General  Solicitors 

Spencer  &  Mosman 

St.  Joseph.  Mo. 

1. 


PROPERTY  OPERATED. 

Railroad  line  represented  by  capital  stock  i  ^  Main  line. 

10  Branches  and  spnrs. 


2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 

3.  Line  operated  under  lease  for  specified  sum. 

4.  Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 
considerations. 

5.  Line  operated  under  trackage  rights. 


NAMB. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds.  named. 

FROM— 

TO— 

1.    Chicago,  Burl.  &  K.  C.  Ry.... 

Viele 

Bloomfleld 

Carrollton 

Viele 

59.79 
121.77 

25.28 
14.11 

Moulton 

181.66 

2.  None. 

3.  None. 

4.  None. 

6.    Chicago,  Burl.  &  Quincy  R.  R. 
Wabash  Railroad 

Burlinirton 

Bloomneld 

Moulton 

39.31^ 

Total 

220.95 

KANSAS  CITY,  ST.  JOSEPH  &  COUNCIL  BLUFFS  RAILROAD  CO. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRF8S 

NAME. 

POSTOFFICB  ADDRESS. 

C  E  Pe»-kins 

Burltngton,  Iowa. 
Boston,  Mass. 
B  ^ston,  Mass. 
Boston,  Mass. 
Boston,  Mass. 

3 .  L.  Gardner 

Boston,  Mass. 

F.  W.  Hunnewell 

W.  C.Brown 

St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
St.  Joseph.  Mo. 

C.  J.  Pain« 

J.  H.  Sturgis 

W.  J.  Ladd 

C.  M.  Carter 

T.J.  Coolidge 

CONDENSED  RETURNS  OP  RAILWAY  COMPANIES. 
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KANSAS  CITY,  ST.  JO  &  COUNCIL  BLUFFS  RAILROAD  CO.— CONTINUED. 

OFFIOEBS. 


OFFIOT  ATi  POSITION. 

NAME. 

iiOCATioN  or  oirios. 

President 

O.E.Perkins 

J.  0.  Peasley 

Burlington,  Iowa. 

First  Vice-President 

Ohicago,  111. 

Second  Vice-President 

George  B.  Harris 

W.  J.  Ladd 

Ohicago.Ill. 

Secretary 

Boston,  Mass. 

Treasurer 

J.  0.  Peasley 

Ohicago,  111. 

General  Manager 

W.  0.  Brown 

St.  Joseph,  Mo. 

General  SuDerintendent 

S.  E.  Grance 

G.  M.  Hohl 

St.  Joseph,  Mo. 

Sunerintenaent 

St.  Josenh.  Mo. 

Ghlef  Engineer 

L.  F.  Goodale 

St.  Joseph,  Mo. 

Superintendent  of  Teletrranh 

I.  T.  Dyer 

St.  Joseph.  Mo. 

General  Auditor 

0. 1.  Sturgls 

Ohicago,  111. 

Auditor 

0.  M.  Garter 

St.  Joseph,  Mo. 
St.  Louis,  Mo. 

General  Passenger  Agent 

D.  O.  Ives 

General  Freight  Agent 

Howard  Elliott 

St.  Louis,  Mo. 

General  Solicitors 

8x>encer  &  Mosman 

St.  Lonis.  Mo. 

1. 

2. 
3. 
4. 


PEOPEETY  OPERATED. 

Railroad  line  represented  by  capital  stock  i  ^  JJ****  ^i^e-     ^ 

lb  Branches  and  spurs. 

Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 

Line  operated  under  lease  for  specified  sum. 

Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 


considerations. 

5.    Line  operated  under  trackage  rights. 


NAME. 


1.    K.  O.,  St.  J.  &  G.  B.  R.  R.  Go.— 
a  Main  line 


TBRMINAIiS. 


FROM— 


h  Branch  lines. 


{ 


2.  Nodaway  Valley  Railroad.. . , 
Tarkio  valley  Railroad . . . 

3.  None. 

4.  None. 

5.  Operated  under  trackage 

rights 


Kansas  Gity  yard 

Harlem,  Mo , 

E.  Leavenworth,  Mo. 

Armour,  Mo , 

Amazonia,  Mo , 

Bigelow,  Mo 

Gornlng,  Mo 


Kansas  Gity  U.  D.,  Mo. 
Gouncil  Bluffs,  Iowa.. 

StilJings,  Mo 

Winthrop,  Mo 


Total 


TO— 


Gouncil  Bluffs,  Iowa. . 

StlUings,  Mo 

Winthrop,  Mo 

Hopkins,  Mo 

Burlington  June,  Mo. 
Northboro,  Iowa 


Harlem,  Mo 

U.  P.  Transfer,  Iowa. . 
Leavenworth,  Kan  . . . 
Atchison  U.  D.,  Kan.. 


a  ^ 
o 

O  09  O 


a 

189!37 

1.05 

8.96 

50.44 

31.54 

27.61 


1.72 
1.56 
1.78 
1.07 


fl  e8  a> 


189.81 

54.45 
59.15 


6.08 


309.49 


ST.  LOUIS,  KEOKUK  &  NORTHWESTERN  RAILROAD  COMPANY. 

DIRECTORS. 


NAME. 

F08T0FFIGS  ADDBE8S. 

NAME. 

FOSTOFFIGE  ADDRESS. 

O.  E.  Perkins 

Burlington,  Iowa. 
Burliogton,  Iowa. 
Boston,  Mass. 

W.  J.  Ladd 

Boston.  Mass 

W.  W.  Baldwin 

F.  W.  Hunnewell 

Boston.  Mass. 

O.  .1.  Paine 

6 
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REPORT  OF  RAILROAD  COMMISSIONERS. 


ST.  LOUIS,  KEOKUK  &  NORTHWESTERN  RAILROAD  CO.— Continued. 

OFFICERS. 


OFFICIAIi  posmoif . 

namf:. 

LOCATION  OF  OFFICB. 

President 

W.W.Baldwin 

3.0.  Peasley 

Burlington.  Iowa. 
Chicago,  111. 

Vice-President 

Second  Vice-President 

Geo.  B.  Harris 

Chicago,  111. 
Keokuk,  Iowa. 

Secretary  

W.  C.  Maxwell 

Treasurer 

J.  C  Peaslev 

Chicago,  111. 
St.  .Joseph.  Mo. 
St.  Joseph.  Mo. 
HanDibal,  Mo. 

General  Manasrer 

W.  C.  Brown 

General  SuDer  ntendent 

S.  E  Orance 

SuDerlntendent 

W.  E.  Cunninffham 

Chief  Engineer 

L  F.  Goodale 

St.  Joseph,  Mo. 
Hannibal.  Mo. 

Superintendent  of  Telegraph 

Auditor 

M.  A.  Baker 

O.  M.  Carter  

St.  Joseph,  Mo. 
St.  Louis,  Mo. 

General  Passensrer  Agent 

D.  O.  Ives 

General  Frelarht  Asrent 

Howard  Elliott 

St.  Louis,  Mo 

General  Solicitors 

Spencer  &  Mosman 

St.  Joseph,  Mo. 

PROPERTY  OPERATED. 

1.  RttUroad  line  represented  by  capital  stock]  g  g^'Sihefand  spurs. 

2.  Proprietary  companies  whose  entire  capital  stock  Is  owned  by  this  company. 

3.  Line  operated  under  lease  for  specified  sum. 

4.  Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 
considerations. 

5.  Line  operated  under  trackage  rights. 


TBBMINALB. 

Miles  of  line 
for  each  road 
named. 

line 
L  class 
amed. 

NAME. 

FROM— 

TO— 

Miles  of 
for  eacb 
of  rds.n 

1.    a  St.  Louis,  Keokuk  &  North- 
western Kail  road  Co 

Keokuk,  T[owa 

West  Quincy,  Mo 

Hannibal,  Mo 

36.66 
13.25 
25.82 
91.51 

10.55 

43.01 

.46 

2.03 

4.07 

.42 

.32 

.34 

.68 

.03 

4.00 

Moody,  Mo 

Hannibal.  Mo 

Louisiana.  Mo 

Louisiana,  Mo 

Franklin  av.,  St. Louis 
St.  Peters.  Mo 

166.74 

h  St.  Louis,  Keokuk  &  North- 
western Railroad  Co 

Cuirre  Junction,  Mo.. 
Mt.  Pleasant  Jc,  Iowa 
At  West  Alton 

Keokuk,  Iowa 

59. oe 

5.    Q.  B.  Co.  &0.,  B.  &Q.  R.  R... 
Hannibal  &  St.  Joseph  R.R.  Co 
Wabash  Railroad  Co 

West  Quincy,  Mo 

West  Quincy,  Mo 

Hannibal,  Mo 

Quincy,  111 

Moody,  Mo 

Hannibal,  Mo 

Mo.,  Kan.  &  Texas  Ry.  Co 

Chicago  &  Alton  Ry.  Co 

•Chicago,  Burl.  &  Q.  R.  R.  Co.. 
Keokuk  &  Hamilton  Br.  Co  . . 

Hannibal.  Mo 

Hannibal,  Mo 

Louisiana.  Mo 

Louisiana,  Mo 

Mt.  Pleasant  Jc,  Iowa 
Keokuk,  Iowa 

Mt.  Pleasant,  Iowa 

Keokuk,  Iowa 

Terminal  R.  R.  Assn.  of  St.  L. 

North  Market  street, 
St.  Louis,  Mo 

Union  Sta  ,  St.  Louis. . 

11.89 

Total 

237.65 

CHICAGO,  FORT  MADISON  &  DES  MOINES  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFIGB  ADDRESS. 

NAME. 

POSTOt'FIGE    ADDRESS. 

C.  C  Wheeler 

Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 

I.  T.  Burr 

Boston,  Mass. 

D.  B.  Dewev 

Samuel  Atlee 

Fort  Madison.  Iowa. 

"E  S  Con  way      

E.  H.  Skinner 

Birmingham,  Iowa. 
St  Paul,  Minn. 

W.  T.  Block 

T.  J.  Hyman 

L.  E.  Overman 

CONDENSED  RETURNS  OP  RAILWAY  COMPANIES.  83 

CHICAGO.  FT.  MADISON  &  DES  MOINES  RAILWAY  CO.— Continued. 


OFHCIAL  POBinOH. 

HAMB. 

I«CATIOB  OT  OMICE. 

.■^■SS3,:::;:::::.-:::::::: 

Chlc^RO.  111. 
St,  Paul,  Minn. 

PortKl^S;!"^ 

Genera    Solicitor.? 

esse  A.  Baldwin 

Chicaao,  lii. 

PBOPEKTy  OPERATED. 

TBRUtHALS. 

ll 

FBOM— 

•          TO— 

Total 

n 

CHICAGO.  IOWA  &  DAKOTA  RAILWAY  COMPANY. 

DIRECT0B8, 


„„ 

™™™o.  .».«.. 

NAMB. 

«,™„.o..„.™. 

Bangor.  Pa. 
Newport  city. 
New  York  city. 
New  York  city. 

iS«!^"-;::: 

U.N.  Brock  waj 

Rldor*:  Iowa. 
Garner,  lowll. 

OFPICEES. 

OFFICIAL  POSItlOH. 

.... 

u»,™ko,o™.. 

N^w^York^clty. 

Eldoro.  Iowa. 

H.  C.  Stuart. 

PSOPERTY  OPERATED. 


TiaillNAM. 

il 
ill 

^,- 

^ 

Eldotll  J  auction 

Total 

M.« 
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CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POBTOFFICE  ADDRESS. 

NAME. 

POSTOmCE  ADDRESS. 

Philip  D.  Armour 

August  Belmond 

Frank  S.  Bond 

Chicago,  111. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York.  N.  Y. 
Milwaukee.  Wis. 

Joseph  Mllbank 

Roswell  Miller 

T.  M.  McKlnlay 

Wm.  Rockefeller 

Samuel  Spencer 

A.  Van  Santwood 

New  York.  N.  Y. 
Chicago,  111. 
New  York,  N.  Y. 

Charles  H.  Coster 

Charles  D.  Dickey,  Jr. 
Peter  Teddes 

New  York.  N.  Y. 
New  York,  N.  Y. 
New  York.  N.  Y. 

Frederick  Layton 

OFFICERS. 


OTTIGIAL  POSITION. 

HAME. 

liOGATION  OF  OniGE. 

President 

Roswell  Miller  

Chicago.  111. 
New  York,  N.  Y. 

Vice-President 

Frank  S.  Bond 

Secretary 

P.  M.  Myers 

Milwaukee,  Wis. 

Treasurer 

F.  G.  Ramey 

Chicaffo,  111. 

General  Manasrer 

A.  J.  EarlinflT 

ChlcaffO,  111. 

General  Superintendent 

W.  G.  Collins 

Chlcairo.  111. 

Assistant  Cfeneral  Superintendent 
Division  SuDerintendents 

Three  In  numlier. 

Sixteen  In  number. 

D.  J.  Whlttemore 

Chief  Entrlneer 

Chicaeo,  111. 

SuDerlntendent  of  TeleirraDh 

U.  J.  Fry 

Milwaukef^.  Wis. 

General  Auditor .• . . . 

W.N.  D.  Winne 

G.  H.  Heafford 

Chicago.  111. 
Chicatro,  III. 

General  Passencrer  and  Ticket  Airt. 

General  Freisrht  Asrent 

J.  H.  Hlland 

Chlcatro,  111. 

Assistant  General  Solicitor 

Burton  Hanson 

Chlcaero,  111. 

Assistant  Greneral  Solicitor 

H  H.  Field 

Chicago.  111. 

CONDENSED  RETURNS  OP  RAILWAY  COMPANIES. 
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88  REPORT  OF  RAILROAD  COMMISSIONERS. 

CHICAGO,  MILWAUKEE    &  ST.  P.  RAILWAY  COMPANY— Continubd. 
PBOPEBTY  OPBBA.TBD— OoiraiNPBD. 


<v  Uain  LutbTbaok  in  Wbicb  Tbib 

Chlcuo  &  North-Western  Bttllway  OompuiT.  Chl( 

«...„.. ™_.. u  "Mcago  *  St.  Lonli  Ka' 

,  Ohlppoi      ~  " 

Chlcaco  *  Korth-Western  Raflw 


Owns  it  Jonii  iNTUtiaT 


lallway  Company,  Obicago.. . . 


Flttabaig.  Oinclnnatl,  Chicago  *  el.  LouIb^IIitbt,  Chicago... 
Cblcago.^t.  Paal,  UlnneapoIlB  &  Omaha  Baltwav,  Hendota  to ! 

Chicago,  Burlington  A  Qulncy  Balltoad.  Davis  Janctlon 

DaTOnport,  Iowa  &  Dakota  Bailiray,  Darenpon 

llUnols  Oential  Ballroad,  Sioux  Oltr 

ChlcuMkSt.  PKil,Hlnneapolla&  Omaha  lialliTar<  Sioux  Olty... 

8io^x31t7  A  Pacific  Ballvav.  Sioux  CItj 

Chicago  £Nonh-WeatemHBl1wBj,  Fonddn  Lac 


MIlM  of  main  tivck  used  tolntl; . 

Total  main  track  used  HOlel;  ar' 

Lura  Opdutid  ob  Used  Ci 

PIttabuK,  Cincinnati,  Chicago 

Illinois  Oential  Ballroad,  Dubuque. 

Kanaai  Olty  Belt  Hallwaj,  Cobnrg  to  Kansas  Oltr 

Chicago,  Burlington  &  Qulncr  Ball  way,  Kockford  to  Darts  Junction 

Chicago.  Bock  Aland  A  Faclflc  Kail  way,  Port  Byron  Junction  to  Bock  Island. 

Union  Pacitic  Railway,  Conocll  Bluffs  Transfer  to  Sontb  Omaha 

Wisconsin  Central  lines,  Neenah  and  Menasha 


Total  miles  main  tr 


II 


o  such  distinction  as  "Main  Line  and  Branches."     Questions  Nos.  3,  3, 


CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY. 

DIEEOTOB8. 


.™. 

^„™.„.™. 

„... 

„.„,„..„„„. 

St.Panl,Unn. 

S^S^A^.MInn. 

FINANCE  COUMITTEE, 

„... 

POSIOrFICE 

HAMB. 

ADDRESS. 

Bt.  Hon.  Wm.  Lldderdale. 

London.  England. 
LoSdoS;  E^ilMd: 

London,  England. 
London,  England. 

Howard  Gllllat 

... 

CONDENSED  RETURNS  OP  RAILWAY  COMPANIES.  8 

CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY— ContiNUBD. 

OfFIOEBB. 


„,„c.^™.„o..            [ 

:^«o.o.o,^,. 

SI 

P.u 

i 

AMOldfialman 

AsBlatao't  General  SnperinWndent. 

OeDeial  Passeneer  A  eent. 

PanfMi^n: 

!-B  II;: 
5  Wrfj 


III 

III 
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CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILiWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFIGB  ADDBI88. 

NAMB. 

POSTOFFIGB  ADDBB88. 

R.  P.  Flower 

New  York  city. 
New  York  city. 
New  York  city. 
New  York  city. 
New  York  city. 
New  York  city. 
New  York  city. 

H  H.Porter 

Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Rock  Island,  111. 

Benjamin  Brewster... 
H.  i:.  Bishop 

Marshall  Field 

John  De  Eoven 

W.  G.  Purdy 

Henry  M.  Flasler 

Alexander  E.  Orr 

R.  R.  Cable 

David  Dows,  Jr 

George  G.  Wright 

Oes  Moines.  Iowa. 

Alex.  T.  Van  Nest 

OFFICERS. 


OFFICIAL  POSITION. 


President , 

First  Vice-President , 

Second  Vice-President , 

Third  Vice-  President 

Assistant  to  President 

Treasurer  and  Secretary 

General  Manager 

Assistant  General  Manager 

General  Superintendent 

Assistant  General  Superintendent 


Division  Superintendents 


Chief  Engineer 

Superintendent  of  Telegraph , 

Auditor , 

General  Passenger  Agent 

General  Freight  Agents -j 

General  A.ttorneys -j 


NAMS. 


R.  R.  Cable 

Benjamin  Brewster 

W.  G.  Purdy 

W.  H.  Truesdale.... 

H.  A.  Parker 

W.G.  Purdy 

W.  H.  Truesdale.... 

W.  I.Allen 

C.  Dunlap 

A.J.  Hitt 

C.  H.  Hubbell 

C.  L.  Nichols 

W.  H.  StlUwell 

C.  N.  Gilmore 

W.  .1.  Lawrence 

W.  M.  Hobbs 

R.  B.  4.ffnew 

Harry  Fox. 

S.  B.Hovey 

H.  A.  Parker 

A.R.Swift 

S.  C.  Matthews 

John  Sebastian 

J.  M  Johnson 

D.  Atwood 

Robert  Mather 

M.  A.  Low 


LOCATION  OF  OFFIOB. 


Chicago.  111. 
New  York,  N.  Y. 
Chicago,  111. 
Chicago,  1 U. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  1 11. 
Chicago,  111. 
Topeka.  Kan. 
Chicago,  111. 
Blue  Island,  111. 
Des  Moines,  Iowa. 
Des  Moines,  Iowa. 
Trenton,  Mo. 
Horton.  Kan. 
Colorado  Springs,  CoL 
Herinston.  Kan. 
Fort  Worth.  Texas. 
Chicago,  111. 
Chicago,  III. 
Chicago,  111. 
Chicago,  111. 
Chicago.  111. 
Topeka,  Kan. 
Chicago,  111. 
Topeka,  Kan. 


PROPERTY  OPERATED. 


TERMINALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds. named. 

NAME. 

FROM— 

TO— 

Chicago,  Bock  Island  &  Pac.  Ry. 

Chicago,  111 

Council  Bluffs,  Iowa. . 
WlnthroD.  Mo 

499.62 

341.84 

90.31 

79.00 

7.60 

11.98 

6.08 

17.00 

47.07 
14.A8 
24.54 
14.71 
17.61 
11.84 
4.50 
49.66 

Davenport,  Iowa 

Edgerton  June.  Mo... 
Washington,  Iowa  — 
South  Englewood,  111. 
Wilton,  Iowa 

Leavenworth,  Kan  . . . 

Knox vil le,  Iowa   

South  Chicago,  111 

Muscatine,  Iowa 

Lime  Kiln,  Iowa 

Monroe,  Iowa 

Wilton,  Iowa 

Newton,  Iowa 

Des  Moines,  Iowa 

Menlo,  Iowa 

Indianola    and   Win- 
terset,  Iowa 

Guthrie  Center,  Iowa 

Audubon,  Iowa 

Griswold,  Iowa 

Carson.  Iowa 

Atlantic,  Iowa 

Atlantic.  Iowa 

Avoca,  Iowa 

Avoca,  Iowa 

Harlan.  Iowa 

Mt.  Zion,  Iowa 

Altamont,  Mo 

South  St.  Joseph,  Mo. . 
Kansas  City,  Mo 

Keosauqua,  lo  «?a 

St.  Joseph,  Mo 

Rushville.  Mo 

14.70 

Armourdale,  Kan 

2.40 

9i  REPORT  OP  RAILROAD  COMMISSIONERS. 

CHICAGO,  HOCK  ISLAND  &  PACIFIC  RAILWAY  CO.— Continued. 

FBOPEBTT  OPEB&TED-COHTiNnBD. 


,..« 

..„ 

11 

ill 

3 

i| 

™.- 

TO— 

ill 

South  Omaha,  Neb.... 

11 

■il 

IS. TO 
143.78 

M.ao 

ii 

u»ao 

isSiS'^:-;:::: 

l^alrbary.  Neb 

Belleville.  Kan 

.-, 

IriVBrSlMJ:'.::: 

Des  Moines  &  E^  Dodge  R.  B... 

Des  Moines,  iova 

Ft.  Dodge  and  Rnth- 

Des  Moines,  Iowa 

South  Omaha,  Neb.... 
North  Topeka.  Kan... 

?="g&'^°":-;: 

Total 

3  571.41 

CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY. 

DIRBCT0B3. 


F.  W.  VanderblU 

W.  K.  Vanderbllt 

H.HcR.TwomblT.... 

John  1.  Blair. 

Byron  L.  Smith 

Cyrus  B.  McCormlcli. 

DaTid  P.  Kimball 

ChaDncer  M.  Depew. . 
Sam'l  F.  Barsec 


New  York,  N.  Y, 
Blalretown,  N.J. 

Oblcago.  III. 
Chlciwojll. 


New  York.  N.  Y. 


Albert  Keep 

M.L.  Syltes 

James  0,  Fargo., 
Oliver  Ames  Id.. 
Marvin  Hughltt. 
N.  K.  Falrbank.. 

Zenas  Crane 

James  Stlllman.. 


Chicago,  III. 
New  York.  N.  Y. 
New  York,  N.T. 
BOBtoD,  Ua»s. 
Oblc^o,  111. 


Chairman  ot  the  Board 

President 

Vice-President 

Secretary 

Treaanrer 

General  Manager 

General  BuperintendeDt 

Division  BupetlntendentB.  ]  ^^^^^ 

Chief  Engineer. 

Superintendent  of  Telegraph 

Auditor 

General  Pasaeoger  Agent 

General  Freight  Agent 

General  Counsel 


Albert  Keep 

Marvin  Bnghltt 

HartlnL  Sykes 

Uartin  L.  Sykes 

Martin  L.  Sykes 

JobuM.  Whitman 

Sherburne  E^nborn 

Peter  Hallenbeck 

Hngb  M.  Ungbes.. 

JohBE.8iDnt 

George  H.Thayer. 

J.  B.Redfleld 

Warren  B.  Knlskern... 
Hiram  R.  HcOu Hough. 
Eloyd  W  Bowers 


Chicago,  III. 
Chicago,  III. 
New  York.  N.  Y, 
New  York,  N.  Y. 
New  York,  N.  Y. 
Chicago,  111. 
Chicago,  111. 
Boone,  Iowa. 
Eagle  Grove.  Iowa 
Chicago,  111. 
Chicago.  II). 
Chicago,  111. 
Chicago,  III. 
Chicago.  111. 
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CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY— CONTINUED. 

PROPERTY  OPERATED. 

MILES  OF  COMPLETED  BOAD  JUNE  80,  1896. 


• 

1 

d 

i-H 

M 

S 

Wisconsin. 

• 

s 

o 

1 

South 
Dakota. 

North 
Dakota. 

Lines  Ohabtebed  as  ob  Consolidated 
WITH  Chicago  &  Nobthwestebn  Rail- 
way Company— 
Ohicairo  to  Oouncil  Bluffs 

401.00 

121.00 

9.40 

2.40 

4.64 

51.04 

75.78 

4.50 

73.57 

8.50 

5.96 

59.09 

164.56 

73.68 

145.20 

64.00 

325 

80.85 

79.87 

34.81 

17.00 

242.20 

3.63 

72.10 

5.20 

7.69 

85.00 

62.63 

78.40 

140.88 

46.34 

30.50 

4.00 

12.04 

6.10 

227.00 

396 

6.71 

15.68 

202.64 

10.44 

1.23 

104.33 

9.10 

34.86 

42.27 

8.44 
36.13 
15.00 
34.22 
1^1.44 
886.13 
88.11 

6.35 
23.10 
63.87 

7.27 
17.85 

4.54 
22.82 

1.61 

8.47 
12.97 

2.60 

1.34 

187.88 

121.00 

0.40 

2.40 

4.64 

35.82 

75.78 

4.50 

•  •  •  •  • 

44.03 
5.20 
7.69 

44.60 

•  •  «      •  • 

363.12 

\ 

ChicasTO  to  Preeoort 

Cr^neva  to  Aurora 

GFenova  to  St.  Charles 

Sycamore  to  Cortland 

Elflrln  to  Williams  Bay 

15.22 

Bel vldere  to  SDrinir  Vallev 

So.  Branch  Junction  to  Rfyer  (Chicago)  ■ 
Clinton  to  Anamosa  (a  uarry) 

73.57 

8.50 

5.96 

50.00 

164.22 

73.68 

145  20 

64.00 

3.25 

80.85 

79.87 

34.81 

17.00 

Stan  wood  to  Tinton 

Cut-off  near  Cedar  Ranids 

Des  Moines  to  Jewell  Junction 

Tama  to  Elmore 

.34 

Jewell  Junction  to  Wall  Lake  Junction. 

Eaarle  Grove  to  Hawarden 

Belle  Plaine  to  Muchakinock 

Boone  to  Coal  Banks 

Manle  River  Junction  to  Onawa 

Wall  Lake  to  Moville 

Carroll  to  Kirkman 

Mannine  to  Audubon 

Chicaffo  to  Fort  Howard 

172.47 

3.63 

28.07 

AnDleton  Water  Power  Extension 

Kenosha  to  Rockf  ord 

ChicaGTO  to  Montrose 

Montrose  to  North  Evanston 

Chicasro  to  Milwaukee 

40.40 
62.63 
78.40 
140.88 
36.04 
30.50 

4.00 
12.04 

6.10 
205.87 

3.96 

6.71 
15.68 
49.46 

Milwaukee  to  Fond  du  Lac 

Sheboycran  to  Princeton 

Milwaukee  to  Montfort 

Montfort  to  Galena 

10.30 

Montfort  to  Woodman 

Ipswich  to  PlatteviUe 

Lancaster  Junction  to  Lancaster 

Janesville  to  Afton 

Belvidere  to  Winona 

21.00 

.13 

Winona  Junction  to  La  Crosse 

Trempeanau  to  GalesviUe 

Evansville  to  J  anesville 

Fort  Howard  to  Renublic 

153.19 

10.44 

1.33 

90.eo 

9.10 
84.86 

42.27 
8.44 
81.42 
15.00 
29.33 
.52 
66.89 

Clowrie  to  MJchiffamme 

Wabic  to  Chamnion 

Powers  to  Watersmeet 

13.73 

Sta srer  to  Crystal  Falls 

Narenta  to  MetroDOlitan 

Branches  to  Mines— 
Off  Main  Line 

Off  E.  &  L.  S.  Line 

Off  Menominee  River  Line 

4.71 

Crystal  Falls  to  Hemlock  Mine 

Off  Ashland  Division 

4.89 

20.P2 

319.24 

88.11 

6.35 
23.10 
63.87 

7.27 
17.85 

4.54 

Industries  off  Ashland  Division 

Lake  Shore  Junction  to  Ashland.  Wis. . 

Monaco  Junction  to  Hurley,  Wis 

Two  Rivers  Junction  to  Two  Rivers. Wis 

Hortonville  to  Oshkosh.  Wis 

Eland  Junction  to  Marshfield.  Wis 

North  of  Antigo  to  E.  Bryant  Switch  .... 
Piatt  Junction  to  Harrison 

Parrisb  Junction  to  Parrish 

Watersmeet  to  Choate 

22.82 
1.61 
8.47 

Interior  Junction  to  Interior 

Cralsrsmere  to  Bobbins 



Hurley  to  End  of  Track 

12.97 
2.60 
1.34 

Potato  River  Junction  to  End  of  Track. 

Extension  throutrh  Section  34 

503.07 

Total  

3,782.29 

1,163.12 

1.508  64 

521.19 

.47 

•94 
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CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY— Continued. 

PROPERTY  OPERATED— Continued. 


1 

■ 

f— • 
1—* 

h-l 

• 

o 

h-l 

1 

§ 

xi 
B 

1 

a 

South 
Dakota. 

North 
Dakota. 

Pbopbietabt  Lines,  viz.— 
Princeton  &  Wpstern  Railway 

16.06 

Vallev  Junction  to  Necedah 

16.06 

Winona  Sc  St  Peter  Railroad 

448.48 

Winona  to  Watertown 

288.50 
3.75 
24.40 
24.48 
15  01 
11.46 
46.40 

34.48 

Mankato  J  unction  to  Mankato 

Sleenv  Eve  to  Redwood  Falls 

Rochester  to  Zumbrota 

Evota  to  Plain  vie  w 

Evota  to  Chatfield 

Tracv  to  Dakota  Xiine 

Dakota  Central  Railwav 

723.93 

Minnesota  State  Line  to  Pierre 

209.11 

117.67 

43.83 

146.25 

125.49 

28.46 

38.84 

James  Valley  Junction  to  Oakes 

14.28 

Watertown  Junction  to  Watertown. . . . 

Watertown  to  Gettvsbursr 

Iroauois  to  Hawaroen  (St.  Louis) 

OentervlUe  to  Yankton 

Doland  to  Groton 

Total 

1,188.47 
60.02 

16.06 

414.00 

744.13 

14.28 

Lebased  Lines,  viz.— 

St.  Paul  Eastern  Grand  Trunk  Railway. 
Clinton ville  to  Oconto 

56.00 
4.02 

Snurs 

• 

Total 

60.02 

60.02 

•  •      •  • 

recapitulation. 


Chartered  or  consolidated  lines. 

Proprietary  lines 

Leased  lines 


Grand  total . 


3,782.29 

1,188.47 
60.0;i 


5,080.78 


593.97 


593.97 


1,163.12 


1,163.12 


1,503.54 
16.06 
60.02 

1,579  62 


521.19       .47 
414.00 


521  19 


414.47 


744.13 


744.13 


14.28 


14.28 


CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFIGE  ADDRESS. 

NAME. 

POSTOFFIGE  ADDRESS. 

Marvin  Hughitt 

David  P.  Kimball 

Edwin  W.' Winter 

Chicago,  111. 
Boston,  Mass. 
St.  Paul,  Minn. 
Chicago,  111. 
New  York  city,  N.  Y. 
New  York  city,  N.  Y. 
Chicago,  111 

Thomas  Wilson 

John  A..  Humbird 

Albert  KeeD 

St.  Paul.  Minn. 
St.  Paul,  Minn. 
Chicago,  111. 
New  York  city,  N.  Y. 
New  York  city,  N.  Y. 
New  York  city,  N.  Y. 

Bvron  L.  Smith 

Cnauncey  M.  Depew  . . 

Martin  L.  S.v  kes 

John  M.  Whitman 

Cornelius  vanderbilt . 
Wm.  K.  Vanderbilt.  .. 
H.  McK.  Twombly.... 

1 
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CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RY.  CO.— Continued. 

OPFIOEBS. 


OFTICIAIi  POSITION. 


President 

Vice-President 

Secretary 

Treasurer 

General  Manager 

General  Superintendent 

Assistant  General  Superintendent. 


Division  Superintendents. 


Chief  Engineer 

Superintendent  of  Telegraph. 

Auditor 

General  Passenger  Agent..  .. 

General  Freight  Agent 

General  Solicitor 


NAME. 


Marvin  Hughitt. 

M.  L.  Svkes 

E.  E  Woodman.. 

M.  L.  Sykes 

E.  W.  Winter.... 
W.  A.  Scott 


James  McCabe . . 
A.  W.  Trenholm. 

H.Spencer 

H.  S.  Jaynes 

C  W.  Jonnson... 

H.C.Hope 

L.  A.  Robinson.. 
T.  W.  Teasdale.. 
Jas.  T.  Clark  . . . . 
Thos.  Wilson..., 


liOCATION  OF  OFITCB. 


Chicago,  111. 

New  York  city,  N.  Y. 

Hudson,  Wis. 

New  York  city,  N.  Y. 

St.  Paul,  Minn. 

St.  Paul,  Minn. 


St.  Paul,  Minn. 
Spooner,  Wis. 
Mankato,  Minn. 
Omaha,  Neb. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul.  Minn. 


PROPERTY  OPERATED. 

1.  Railroad  line  represented  by  capital  stock  i  ^  JJaii*  ^iP^^'     ^ 

.^      f  ^  J,  Branches  and  spurs. 

2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 
5.    Line  operated  under  trackage  rights. 


NAME. 

terminals. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds.  named. 

FROM— 

to— 

1.    a  Main  Line. 

C,  St.  P.,  M.  &0.  Ry 

Elroy^ 

St.  Paul 

196.17 
178.24 
81.51 
60.57 
243.76 
123.06 

4.55 

3.30 

24.82 

38.67 

4.38 

1.31 

2.74 

37.00 

5*.  01 

2.01 

43.48 

55  10 

130.73 

28.00 

26.96 

46.50 

33.76 

43.14 

8.28 
2.60 

1.59 
11.40 
27.00 
25.20 

3.90 
.50 

Nor.  wis.  Junction  . . . 

Eau  Olaire 

Superior  Junction  . .  . 

Bayfield 

Spooner 

Itasca  Street  Switch.. 
Le  Mars 

Mo.  Riv.  at  Covington 

St.  Oroix  Draw  Bridge 
Stillwater  Junction. . . 
River  Falls  Junction.. 
Merrillan 

Omaha 

882  31 

1.   b  Branches  and  Spurs. 
C,  St.  P.,  M.  &  O.  Ry 

Stillwater  Switch 

Stillwater 

Ellsworth 

Marshfield 

Ashland  Junction 

Ashland  Shore  Line  . . 

Ashland 

West  Fau  Claire 

Pairchild  ...     '. 

Shaw's  Mills 

Mondovi 

Menominee  Junction.. 
Menominee  Junction.. 
Lake  Crystal 

Menominee  City 

Cedar  Falls 

Elmore 

Heron  Lake 

Pipestone 

Mitchell 

Sioux  Falls  Junction.. 
Luverne 

Doon 

Ooburn  Junction 

Emerson 

Newcastle 

Norfolk 

Wakefield 

Hartington 

Wayne 

SuoerioT  Citv 

Bloomneld 

529.45 

2.    Proprietary  Companies. 
Superior  Short  Line  Railway. 

Connor's  Point 

Duluth 

Rice's  Point 

10.88 

5.    Trackage  Rights. 

St.  L.  R.  B.  (N.  P.  R.  R.) 

West  Sunerior 

Rice's  Point 

Great  Northern  Railway 

The  MinneapoUi}  St.  L.  K.  R. . 
Illinois  Central  Railroad 

St.  Paul 

Minneapolis 

Merriam  Junction .... 
Sioux  City 

Minneapolis 

Le  Mars 

Sioux  City  Bridge  Co 

Bridge  across  Mo.  Riv. 
Sioux  City 

and  Tracks  at  S.  City. 
S.  City  Bridge  Track.. 

Sioux  City  &  Pacific  Railroad 

69.69 

Total 

1,492.23 

REPORT  OP  RAILROAD  COMMISSIONERS. 
SIOUX  CITY  &  PACIFIC  RAILROAD  COMPANY. 

DtREOTORH. 


POBTOTTICa 


P08TOFFI0B  ADSBISa. 


Marvin  HDghltt.. 

u.L.Bvk«?;'.:;;; 

M.  U.  Kirkmui.. 
W.H- Wgwrnan... 


Chlcftgo,  111. 
Chicago,  111. 
New  York,  N.  Y. 
Ohlcago,  III. 
Oh  logo,  III. 


W.  H.  Stennett..., 
David  P.  Kimball. 
Joba  H.  WbltmsD. 


Boston  HasB. 
uhlcago,  111. 
Oblci^o,  lit. 


Presldant 

Vlce-Prebldant 

Becrotary 

Qeneral  HaooKer 

Qener&l  Supenotendent 

DItIsIoq  Superintendent 

Ghlet  Englneet 

SnperlntendeDt  ol  Telegraph . 

Oeneral  Passenger  Agent 

Qeneral  Freight  Agent. 

Genera]  Oonnsel 


Marvin  Hughltt 

Martin  L.CykeB 

Josenb  B.  Kedfleld 

Uarshall  M.  Klrkman. 

Horace  Q.  BnrC 

Charles  O.  Hoghes 

Henry  O.Mahanna.... 

John  B.  Berry 

William  P.  HcFarlane. 

Joseph  B,  Kedfield 

John  B.  Buchanan 

Klngslev  C.  Uorehouat 
Lloyd  W.  Bowers 


PROPERTY  OPERATED. 


„.„«.,. 

II 

=  5b 

VROH— 

^ 

1 

SlouiCilyi  PaClflcB.  R.  Co.... 

by  capital  slock 

"is 

c"i"o™i.£vioWi.; 

Total  main  line  represented 

lOT.U 

CHICAGO,  SANTA  PE  &  CALIFORNIA  RAILWAY  COMPANY. 

DIRECTORS. 


J.B.Morrison... 
Geo.  R.  Peck 

Nelson  Morris... 
C.  B.Farwell.... 

D.L.Gallup 

B.  P.  Cheney,  Jr. 
Alden  Speare — 


Boston,  Mass, 


A.  F.Walker 

J.  J.  McOook 

Norman  Williams. 

J.C.  WUsoD.. 

D.B.Robinson.... 
EdsoD  Keith 


Chicago,  111. 
New  York.  N.Y. 
Chicago,  111. 
Topeka.  Kan. 
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CHICAGO,  SANTA  FE  &  CALIFORNIA  RAILWAY  CO.— CONTINUED. 

OFFICERS. 


OFFICIAL.  POSITION. 

• 

NAMB. 

liOCAlION  OF  OFFICB. 

Presi'lent 

None. 

D.  B.  Robinson 

Vice-  President 

Chicafro,  III. 

Secretary  and  Treasurer 

D.  L.  Gallup 

Chicago,  111. 

Assistant  General  Superintendent. 
Assists  nt  Wecretary 

None. 

L.  C.  Demine 

Boston,  Mass. 

Assistant  Secretary 

E.  Wilder 

G.  L.  Goodwin 

Topeka.  Kan. 

Assistant  Treasurer 

Boston.  Mass. 

Greneral  Auditor 

W.  K.  GiUett 

Chicago,  111. 

Assistant  Greneral  Auditor 

W.  A  Burroughs 

James  Dun 

Chicago,  111. 

Chief  Engineer 

Topeka,  Kan. 
Chicago,  111. 

Auditor 

8.  L.  Crim 

Comptroller 

J.  D.  Whitehead 

Boston,  Mass. 

General  Counsel 

J.  J.  McCook 

New  York,  N.  Y. 

General  Solicitor 

Geo.  R.  Peck 

Chicago,  111. 

Receiver 

None. 

2. 

a 

5 


PROPERTY  OPERATED. 

Railroad  line  represented  by  capital  stock  i  ^  Main  line. 

.»       1'  -)  jf,  Branches  and  spurs. 

Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 
Line  operated  under  lease  for  specified  sum. 
Line  operated  under  trackage  rights. 


TERMINALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
ofrds.nam'd. 

NAME. 

FROM— 

TO— 

1.    Chicago,  Santa  Fb  &  Cal..— 
a  Main  line 

Crawford  Ave.  Ill .... 

Ancona,  111 

Pekin  Junction,  111. . . 

Bridge  and  appr'ches 
Bridge  and  appr'ches 

V  Terminal    facilities 

Streator  Junction,  111. 
Big  Blue  Junct'n,  Mo. 

Big  Blue  June  ,  Mo. . . 
Streator  June,  111..  1 
Pekin,  111 r 

over  Mississippi  river, 
over  Missouri  river 

in  OhicasT o s 

438.67 
62.40 

b  Branch i 

490.97 

2.    Miss  River  R  R.  &  Toll  B. . . . 
The  Sibley  Bridge 

.61 
.76 

1.37 
2:12 

3.    A.,T.  &  S.F.R.R.  in  Chicago 
5.    Chicago  &  Grand  T.  Jet.  Kv. 

"*3!62* 
4.84 
5.91 
6.44 

Chicago  &  Western  Ind.R  R. 
Toledo,  Peoria  &  W.  R.  R.... 
Kansas  City  Belt  Railway. . . . 

Pekin  Junction,  111... 
Kansas  City,  Mo 

20.81 

Total 

516.27 

CROOKED  CREEK  RAILROAD  &  COAL  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

W.  0.  Willson 

Webster  City,  Iowa. 
Webster  City,  Iowa. 
Webster  City,  Iowa. 
Milwaukee,  Wis. 

C.  T.  Burnham 

A.  K.  Hamilton 

Mrs.  E.  L.  Hanson 

Milwaukee,  Wis. 

F.E.  Willson 

Milwaukee.  Wis. 

J.  M.  Funk 

Chicago,  111. 

John  Q.  Burnham 

98 


REPORT  OF  RAILROAD  COMMISSIONERS. 


CROOKED  CREEK   RAILROAD   &   COAL  COMPANY— Continued. 

OFFICERS. 


OFTIGIAIi  POSITION. 

NAMX. 

LOCATION  OF  OrFIGB. 

President 

W.  0.  Willson 

Webster  City.  Iowa. 
Milwaukee.  Wis. 

Vice-President 

John  Q.  Burnham 

J.  M.  (unk 

Secretary 

Webster  City,  Iowa. 
Webster  City,  Iowa. 
Lehigh,  Iowa. 
Lebiirh.  Iowa. 

Treasurer 

J.  M.  Funk 

General  Manager 

Samuel  McOlure 

Auditor 

0.  M.  Kelloirir 

General  Passenirer  Aarent 

F.  E.  Willson 

Lehifrh.  Iowa. 

General  Freight  and  Ticket  Agent. 

F.  E.  Willson 

Lehigh,  Iowa. 

PROPERTY  OPERATED. 


TEBMINAIiS. 

line 
tiroad 

NAMB. 

FBOM— 

TO— 

Miles  of 
foreacl 
named. 

Crooked  Creek  Railroad  &  Coal  Co 

End  of  track.  Lehigh. 
Border  Plaines,  Iowa. 

Webster  City,  Iowa. . . 
Judd,  Iowa 

17.61 
4.80 

Total 

2S.41 

DES  MOINES  NORTHERN  &  WESTERN  RAILWAY  COMPANY. 

DIRECTORS. 


NAMB. 

POSTOJTFIOB  ADDRESS. 

NAMR. 

POSTOTFICB  ADDRBSS. 

F.  M.  Hubbell 

Des  Moines,  Iowa. 
Des  Moines,  Iowa. 
Des  Moines,  Iowa. 
Des  Moines,  Iowa. 

E.  P.  Rinley, 

Chicago,  III. 
Chicago,  111. 

F.  C.  Hubbell 

A.  J.  Earling 

A.  B.  Cummlna 

P.  M.  Myers 

Chicago,  ill. 

H.  D.  Thompson 

OFFICERS. 


OFTICIAL  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President 

F.M.  Hubbell 

Des  Moines,  Iowa. 

Vice-President 

F.C.Hubbell 

A.  N.  Denman 

Des  Moines.  Iowa. 

Secretary* 

Des  Moines,  Iowa. 

Treasurer 

H.  D.  Thompson 

Des  Moines,  Iowa. 

General  Superintendent 

Superintendent  of  Telegraph 

Auditor 

F.  C.  Hubbell 

Des  Moines.  Iowa. 

F.  Horton 

Des  Moines.  Iowa. 

W. J . Souder  

Des  Moines,  Iowa. 

General  PRssen&rer  Asent 

J  N.  Tittemore 

Des  Moines,  Iowa. 
Des  Moines.  Iowa. 

General  Frelerht  Aerent. 

J.  N.  Tittemore 

General  Solicitor 

A.  B.  Cummins 

Des  Moines,  Iowa. 

1. 

5. 


PROPERTY  OPERATED. 

Railroad  line  represented  by  capital  stock:    b  Branches  and  spurs. 
Line  operated  under  trackage  rights. 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds.named. 

FROM— 

TO— 

1.    Des  Moines  Northern  &  W. . . . 

Des  Moines.  Iowa 

Clive.  Iowa 

Boone,  Iowa 

42.30 

107.70 

1.00 

Fonda,  Iowa 

150.00 

5.    Des  Moines  U  nion  Ry 

Terminals  at  Des  Moi 

nes,  Iowa 

1.00 

Total 

151.00 

CONDENSED  RETURNS  OP  RAILWAY  COMPANIES. 
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DUBUQUE  &  SIOUX  CITY  RAILROAD  COMPANY. 

DIRECTORS 


NAME. 

PO'TOFFICH  ADDRESS. 

NAME. 

POBTOFFICB  ADDBFS8. 

/ 

Stuyvesant  Fish 

E.  T.  H.  Gibson 

Chicago,  111. 
New  York,  N.  Y. 
Chicago,  III 
New  York,  N.  Y. 
New  York.  N.  Y. 
Chicago,  111. 
Dubuque,  Iowa, 
Dubuqup,  Iowa 

M.  M.  Walker 

Dubuque,  Iowa. 
Dubuque,  Iowa. 

F.  T).  Stout   

J.  T.  Harahan 

J.  W.  Conchar 

O.  O.  Tolerton 

W.  H   Torbert 

A.  R.  liOomis 

Dubuque,  Iowa. 

E.  H.  Harriman 

S.  V.  R.  Conger 

Sioux  City,  Iowa. 
Dubuque,  Iowa. 
Fort  Dodjre,  Iowa. 

J.  0.  Welling 

O.  W.  Mitchell 

S.  L.  Dows 

Cedar  Rapids,  Iowa. 

J.  V.Rlder 

OFFICERS. 


OFFICTAIi  POSITION. 

NAME. 

» 

LOCATION  OF  OFFICE. 

President 

Stuy  vesant  Fish 

Chicago,  111. 

Vice-President 

J.  G.  Welling 

('hicago.  111. 

Second  Vice-President 

E.  C.  Woodruff 

Elizabeth,  N.  J. 

Secretary 

A.  G.  Hackstaff 

New  York,  N.  Y. 

Treasurer 

E.  T,  H.  Gibson 

New  York.  N.  Y. 

Ass't.  Secy,  and  Ass't.  Treas 

C.  H.  Booth 

DubuQue,  Iowa. 

Local  Treasurer 

J.  F.  Titus 

Chlcajro.  111. 

General  Sunerintendent 

A.  W  Sullivan 

Chicago,  111. 

Assistant  General  Sunerintendent. 

J.  G.  Hartiffan 

Chicago,  111. 

Diylsion  Superintendents -j 

F.  B.  Harriman 

Dubuque,  Iowa. 
Cherokee.  Iowa. 

OK   Dixon 

Traffic  Manaef  r 

T.  J.  Hudson 

Chicago.  111. 

Assistant  Traffic  Manamcer 

M.  C.  Markham 

Chicago.  111. 

Chief  finffloeer 

J.  F.  Wallace 

Chicago,  111. 

Sunerintendent  of  TelefirraDh 

G.  M.  Dugan 

Chicaaro.  111. 

Auditor  of  Freiffht  Receints 

F.  Fairman 

Chicago,  111. 

Auditor  of  Passenger  Receipts.  . . . 
Auditor  of  Disbursements .......  r . , 

A.  D.  Joslin 

Chicago,  111. 
Chicago,  111. 

1.  Anderson 

General  Passenger  Agent 

General  Freijrht  Airent 

A.H.Hanson 

Chicago,  111. 
uhicasTo,  111. 

W.  E.  Keepers 

General  Solicitor 

James  Fentress 

Chicago,  111. 

Counsel 

B.  F.  Ayer 

Chicago,  111. 

Attorneys \ 

W.J.  KniKht 

Dubuque,  Iowa. 
Ft.  Dodge,  Iowa. 

J.  F.  Duncombe..         

PROPERTY  OPERVTED. 

1.    Railroad  line  represented  by  capital  stock  i  ^  Main  line 

10  Branches  and  spurs. 

8.    Line  operated  under  lease  for  specified  sum. 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

f  line 
ch  class 
.  named. 

FROM— 

TO— 

Miles  0 
forea 
of  rds 

1.    a  Dubuque  &  Sioux  City  RR. 

Dubuque,  Iowa 

Manchester,  Iowa 

Cherokee,  Iowa 

Cherokee,  Iowa 

Cedar  Falls  June,  la. 

Sioux  City,  Iowa 

326.53 

h  Dububue  &  Sioux  City  RR. 

Cedar  Rapids,  Iowa. . . 
Onawa,  Iowa 

41.85 
59.10 

96.48 

Sioux  Falls,  S.  D 

Minnesota  State  Line. 

"197 .48 

75.68 

3.    Cedar  Falls  &  Minnesota  RR. 

Total 

599.59 

REPORT  OP  RAILROAD  COMMISSIONERS. 
DES  MOINES  UNION  RAILWAY  COMPANY. 

DIRECTORS. 


P.C  Hubbell  .... 
F.M.HQbbell.... 
H.  U.  't'lKimpsoii. 
A.  W.  DemniLn  ... 


„™o„.™„.o„. 

„». 

„™..„™.. 

lis 

ow» 

General  Solicitor 

TROPEBTy  OPERATED. 


TERHINALS. 

11 

i 

1 

"»- 

.0- 

ill 

Total 

Des  MolneH.  Iowa 

Dea  Moines.  Iowa 

"sTto 

HUMESTON  &  SHENANDOAH  RAILROAD  COMPANY. 

DIRECTORS, 


OeOfge  8.  grover. . 


Rarllnitton.  Iowa. 
BarllogtoD,  Iowa. 
BurllngKn,  Iowa. 


Preetdenl 

Gi^neral  Mnaager — 

Aadltor  aad  Assistai 

General  Passenser  ARent. 


-lames  F.  Hntr. 

W.  W.  Bafdwln 
E.  C.  Hnrpbr.. 

J,  H.  Ells 

H.S  NclwD.  . 


St-  Loals.  Mo. 
Rlatlnda,  Iowa. 
Rnrllnnon,  Iowa. 
ClailQ'lii,  Iowa. 
Clarlndi,  Idw&. 
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HUMESTON  &  SHENANDOAH  RAILROAD  COMPANY— CONTINDED. 

PEOPBRTY  OPBR\TBD. 


,.„.„.„. 

III 

•.a 

=:5 

.„.- 

,„- 

ill 

i.  laSitV.'=af^!: 

Van  Wert.  Iowa 

Valfwei?.  liwa'.'"!! 

!?:S 

IT. 08 

Total 

m.» 

iis.a 

IOWA  CENTRAL  RAILWAY  COMPANY. 

DIRECTORS. 


Russell  SsKB New  York,  N.  V. 

E.E.Chase New  York.  N.  Y. 

H.J.Morse New  Yo-lt,  N,  Y. 

G.  E.  Talntor New  York,  N.Y. 

w.  E.  etronn New  York.  N.  Y, 


E.  H.  Perkins.  Jr. 
KurnsH.SaRO.... 
Gen.  F.  M.  Drake. 
Col.  L.  H.  Martin. 


o™™.™,,™.. 

».„. 

x.c™o.o^.c. 

E.E.Cha38  

iSssiEi 

owa 

^'.d.  Daly..!...;:::;:;*::':::::: 

REPORT  OF  RAILROAD  COMMISSIONERS. 
IOWA  CENTRAL  RAILWAY  COMPANY— CONTINUED. 

PHOPERTY  OPERATED. 
,    Railroad  lino  represeoted  by  capital  stock]  g  JJ^^'^cbMand  spurs. 
,    Proprletarj  companies  whose  entire  capital  stock  Is  owned  by  this  company. 
.    Line  operated  under  lease  tor  apeclBi'd  sum. 
Line  operated  under  contract,  or  where  the  rental  Is  contlnReutupon  eamlni 


5.    Line  operated  onder  trackage  rights. 


,.„,„„. 

III 

raoK— 

-^ 

III 

Manly  Junction.  la... 
Montezuma,  Iowa..!!! 

17B.101 

ssim 

II 

asTO 

fflSSSfcV.::::: 

Minerva  junction,  la. 

Lvnvllle.TuDCtlim.  la 
Carbon  Junction,  la.. 

Across  Hiss.  Blver  at 

Iowa  Junction,  111.... 

3S1  esT 

LynvlllB.  Iowa 

Carbonado,  Iowa 

Klethaburg 

Peorhi,Ill 

I.    None. 

8.    KlethsbnrB  Bridge  Co 

t    P^rla&PekluUDlODRy.Oo.. 

I.BIO 
3.500 

Total 

497.001 

IOWA  NORTHERN  RAILWAY  COMPANY. 

DIREOTOKS. 


.„. 

„.„„,»  ...... 

llAUE. 

POBTOFFICI  ADDRESS. 

BssffiSi;::: 

OFFIOKKB. 

o™o,..„„,o,. 

„„ 

,„„,..  „,o™» 

SJKsnsJr*- 

General  Solicitor 

W.  0.  McElroy 

Newuin.  luwa 

PROPEBTV  OPERATED. 


II 

ill 

™.- 

■<- 

Valeria,  Iowa 

Black  Crook  Mine,  la. 

Jule  Janet loD,  Iowa.. 

1-00 
S.S8 
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KEOKUK  &  WESTERN  RAILROAD  COMPANY. 

DEREOTORS. 


NAME. 


T.  De  Witt  Ouyler 

6.  H.  Oandee 

Benj.  Strong 

Francis  Paton ...".. 
Benj.  Graham 


POSTOFFICE  ADDRESS. 


Phil,  Pa.,  Drexel  bldg. 
Lowell,  Mass. 
New  York,  44  Pine  St. 
New  York,  44  Pine  St. 
New  York,  44  Pine  St. 


NAME. 


W.  H.Gebhard... 
Gen.  F.  M.  Drake 
A.  O.  Goodrich... 
F.  T.  Hughes 


POSTOFFICE  ADDRESS. 


New  York,  44  Pine  St. 
Centerville,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 


OFFICERS. 


OFFICIAL  POSITION. 

NAME. 

LOCATION  or  OFFICE. 

President  and  General  Counsel 

F.  T.  Hughes 

Keokuk.  Iowa. 

Vice-President 

T.  De  Witt  Cuyler 

Philadelphia,  Pa. 
Keokuk.  Iowa. 

Secretary  and  Assistant  Treas 

J.  F.  Elder .'.*.'.'."".*.'.*.'.'.*.".' 

Treasurer  and  Assistant  Sec 

General  Manager 

Chas.  M.  Jesnp 

A.  C.  Goodrich 

New  York  city. 
Keokuk.  Iowa. 

Chief  Engineer 

A.  C.  Gx>odrich 

Keokuk.  Iowa. 

Superintendent  of  Telegraph 

J.  P.  Boyle 

Keokuk.  Iowa. 

Auditor 

J.  F.  Elder 

TCfiolruk.  Towa. 

General  Passenger  Agent 

J.  F.  Elder 

Keokuk.  Iowa. 

General  Freight  Agent 

A.  McCrae 

Keokuk.  Iowa. 

General  Solicitor 

T.  De  Witt  Ouyler 

Philadelphia,  Pa. 

PEOPBBTY  OPKBA.TED. 

1.  Railroad  line  represented  by  capital  stock  }  g  |»iSchef  and  spurs. 

2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 

3.  Line  operated  under  lease  for  specified  sum. 

4.  Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 
considerations . 

5.  Line  operated  under  trackage  rights 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

►f  line 
;h  class 
named. 

FROM— 

TO— 

22*2 

1 .    Keokuk  &  Western  Railroad . 

Alexandria,  Mo 

Keokuk,  Iowa 

Van  Wert,  Iowa 

142.7964 

2.  I 

3.  J- None. 
4.) 

5.    St.  Louis,  K  &  NW.  Railroad. 

Alexandria,  Mo 

5.1750 

Total 

147.9714 

MASON  CITY  &  FT.  DODGE  RAILROAD  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

James  .1.  Hill 

St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 

M.  C.  Heallon 

St.  Paul,  Minn. 

David  C.  Shepard 

James  N.  Hill 

Hamilton  Browne 

Ft.  Dodge,  Iowa. 
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^AHi}S  CITY  Sc  KORT  DODGE  RAILROAD  COMPANY— Continubd- 

OFKfCEBH. 


Vrtmidttui , 

mtM'rttlnry , 

jrtsnittjrttr .,,...,.. , 

fiitri.  Miiiiifctftif' una  Ahm('.  Trf»ii«aror 

MMM«iHiil/tiiirl»iit  <if  Tttliitfriiph 

Auditor 

uiiMiirtil  I'linMiiiitfitr  Atfiuit 

Oimttml  ri'KttfhrAtfiMil 


M.  C.  Ileallon... 
H.T.  MeNer  vey.. 
H.  T.  Meiiervey.. 
C.  a.  Burdlck.. 
O.  M.  Haltfted... 

It.  W.  Eajcer 

JamfM  Mahoney, 
JamoH  Mahoney. 


LOCATIOH  OF  OWWlCm. 


8t.  Pan],  Minn. 
Ft.  Dodf^e,  Iowa. 
Ft.  Dodf^e,  Iowa. 
Ft.  Dodge,  Iowa. 
Ft.  Dodffe,  Iowa. 
Ft.  Dodge,  Iowa. 
Ft  Dodge,  Iowa. 
Ft.  Dodge,  Iowa. 


l»ttOl>EKTY  OPERATED. 


NAMK. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

FROM— 

TO— 

MtiMOii  OUy  »*^  Kt.  DoUitt^  UuMroad 

Mason  (Mty,  Iowa 

(.'Urbon  June,  Iowa... 

Liebltrh.  Iowa 

88.4 

OoalvlUe,  Iowa 

3.6 

Tt»tH\ 

«3.0 

MlNNKArOMS  i*^   ST.  LOUIS  RAILROAD  COMPANY, 

DIRK1T1>RS. 


NKII». 


Wm    t    HwU 


wrwo 


iHVUTorrirK  audhkss. 


N^w  York.  N.  Y 
N^^w  Yovk»  N.  Y. 
Now  Yv»rk»  N    Y. 
Now  York,  N.  Y 
Now  Yv»vk.  N    Y 


NAMB.  :    POSTOFFICK 

* 

J .  KoMiuHty  Tixt New  York.  N.  Y 

\ uvrust  Bo Imout New  York.  N .  Y 

K.  K    Palmor Now  York.  N .  Y 

K.  S.  liihiftm Chioajev",  III. 


OrKICEKS. 


\v»rKkvi  i\Viivu>N. 


NAHC. 


LOCATION  OF  OFFICX. 


k^»\SVvlo'»»-  

5H,v*via*  \       

V»vaNV*v»i'                                   .    .    . 
Viv^^'v'  vi     ^  i'»  i^vf  

A      «V  '    sV 

v,iv  .IV  '  »    V'    V.        r 


\\-**     L     Hirv    New  Ycrk 

Kv,iv»'"   tl^tt  «.•>;  N'- *  Y.^r'v 

\\-vv  V  •  v.icfc^V.  V  •'•■vayci 

K.,  *.4-\i  15    UArtjC>or'i«f     ....  No*  VJci 

V  I       V.\'   -vT  >i    J-tiJiLX-;^ 

r    K    V    i    vc  V       ta-jo^ 

»V  ^'i    v.>»  v*iv»>  \  •  at^pv^ 

^^     V     ?  *\ Yi       -..lyv. 

O      V'      T'   :V  ..  M 

V  l>    V-    -s  >t 

»>     M     ;i    .  V  -x        V 

V     Vf    -^^      ^'     i-'vV "H 


N    Y- 
N    Y 

iiv  MLna 
N    Y 
>.X'  a 

^  >;  ■:i 
>    Y 


I 
n. 


CONDENSED  RETURNS  OF  RAILWAY  COMPANIES. 


105 


MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY— CONTINUED. 

PROPERTY  OPERATED. 

1 .    Railroad  line  represented  by  capital  stock  ]  5  Bwinches  and  spurs . 
4.    Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 
considerations . 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds.  named. 

FROM— 

TO— 

1     a  The  Minn.  &  St.  L.  R.  R.  Co 

Minneapolis.  Minn 

Hopkins,  Minn 

Manistow  June.  Minn 
Kalo Junction,  Iowa.. 
St.  Paul,  Minn 

Ansrus,  Iowa 

261.64 

92.87 

1.45 

2.80 

11.00 

261.64 

1     h ... 

Morton.  Minn 

r^ake  Park,  Minn 

Kalo.  Iowa 

£7.12 

4.    St.  Paul  &  Nor.  Pac.  R.  R.  Co. 

Minneapolis,  Mion  — 

11.00 

Total 

?69.76 

3419  76 

MISSISSIPPI  RIVER  RAILROAD  <&  TOLL  BRIDGE  COMPANY, 

DIRECTORS. 


NAME. 

POSTOFEICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

AldaceF.  Walker 

Edward  Klner 

Chicago,  111. 
New\ork.  N.  Y 
Chicago,  111 

D.  L.  Oallup..  

Chas.  H.  Peters 

Chicago.  111. 

Ft.  Madison.  Iowa. 

Geo.  R.  King 

OFFICERS. 


OFFICIAL  POSITION. 

NAME. 

LOCATION  OP  OFFICE. 

President 

AldaceF.  Walker 

Chicago,  111. 

Vice-President 

D.  B.  Robinson 

Chicaaro,  111. 

Secretary  and  Treasurer 

D.  L.  Gallup 

Chicago,  111. 
Boston,  Mass. 

Assistant  Secretary 

L.  C.  DeminK 

Assistant  Secretary 

E.  Wilder 

Toneka,  Kan. 

Assistant  Treasurer 

Georee  L.  Goodwin 

Boston,  Mass. 

General  Counsel 

John  J.  McCook 

INew  York,  N.  Y. 

General  Solicitor 

Georice  R.  Peck 

Chicago,  III. 
Chicago,  111. 
Chicago,  Til. 
Cdicago.  III. 

Greneral  Auditor 

W.  K.  Glllett 

Assistant  General  Auditor 

W.  A.  Burroughs 

Auditor 

S.  L.  Crlm  -. 

Comptroller 

Chief  Engineer 

John  P.  Whitehead 

J ames  Dun 

Boston,  Mass. 
Topekn,  Kan. 

OMAHA  &  ST.  LOUIS  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

Henry  W.  Eaton 

James  H.  Smith . 

Edward  W  Sheldon... 

New  York  city. 
New  York  city. 
New  York  city . 

George  Warren  Smith. 
Charles  G.  Thompson. 
Walter  Bond 

New  York  city. 
New  York  city. 
New  York  city. 
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OMAHA  &  ST.  LOUIS  RAILWAY  COMPANY— CONTINUED. 

OFFICERS. 


OFFICIAIi  POSITION. 

NAMS. 

LOCATION  OF  OFFIGB. 

President 

JsLTHM  H-  SniH'h  -..,,,,.,.,.,,-,, 

New  York  city. 
New  York  city. 

Vice-President 

Henry  W.  Eaton 

Secretary 

T.  B.  Were  

New  York  city. 

Treasurer  

Henry  W.  Eaton 

New  York  city. 
Stanberry,  Mo. 
Decatur,  111. 

Gtoneral  Sunerintendent 

A  E.  Duchanan 

Superintendent  of  Telegraph 

Auditor  

G.  C  Kinsman 

W.  L.  Bedison 

Council  Bluffs.  Iowa. 

General  Solicitor 

Theodore  Sheldon 

Chicatro,  111. 

Receiver 

J.  F.  Barnard 

Council  Bluffs,  Iowa. 

PROPERTY  OPERATED. 


NAMS. 

TBBMINAIiA. 

Miles  of  line 
for  each  road 
named. 

FKOM— 

TO— 

Omaha  &  St.  Louis  Railway 

Council  Bluffs,  Iowa.. 

Pattonsburg,  Mo 

145 

Total 

145 

SIOUX  CITY  &  NORTHERN  RAILROAD  COMPANY. 

DIRECTORS. 


NAMK. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRI88. 

Ed.  Haakinson 

Sioux  Oity,  Iowa. 
Sioux  City,  Iowa. 
Sioux  City,  Iowa. 
Sionx  City,  Iowa. 
St.  Paul.  Minn. 

M.  D.  Grover 

St.  Paul,  Minn. 

John  Hornick 

W.E.Dodge 

Clarkson  Lindley 

E.  H.  Hubbard 

Minneapolis.  Minn. 
Minneapolis,  Minn. 
Sioux  City,  Iowa. 

Craig  L.  Wright 

.T.P.  Wall 

W.  P.  Clough 

OFFICERS. 


OFFICIAIi  POSITION. 

NAME. 

liOCATION  OF  OFFIOB. 

Vice-President 

Ed .  Haakinson 

Sioux  City,  Iowa. 
Sioux  City,  Iowa. 
Sioux  City,  Iowa. 
Sioux  City,  Iowa. 

Secretary 

Samuel  .1 .  Beal  s 

Treasurer 

Samuel  J.  Beals 

Sunerintendent  of  Tele&rraDh 

T.  W.  Ackley 

Auditor  for  Receivers 

John  K.  Lee 

Sioux  City,  Iowa. 

General  Passenirer  Ajrent 

W.  B.  McNider 

Sioux  City,  Iowa. 

Greneral  Freight  Asrent 

W.  B.  McNider 

Sioux  City.  Iowa. 

Receivers •! 

WarT^ick  Housrh 

St.  Louis,  Mo. 

Samuel  .1.  Beals 

Sioux  City,  Iowa. 

Treasurer  for  Receivers 

George  Walter  Oakley 

Sioux  City,  Iowa. 

PROPERTY  OPERATED. 

L    Railroad  line  represented  by  capital  stock. 

2.    Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  rds.  named. 

FROM— 

TO— 

1.  Sioux  City  &  Northern  R.  R. . 

2.  Sioux  City  T.  R.  R.  &  W.  Co. . 

Sioux  City,  Iowa 

Div.  St.,  Sioux  City  ... 

Garretson,  S.  D 

Doug.  St.,  Sioux  City.. 

06.00 
X.26 

06.00 
1.28 

Total 

07.28 

07.28 

CONDENSED  RETURNS  OF  RAILWAY  COMPANIES. 
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TABOR  &  NORTHERN  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

Wm.  Brooks 

Tabor,  Iowa. 
Tabor,  Iowa. 
Tabor,  Iowa. 
Tabor,  Iowa. 

A.T.  West 

Thomas  McOlelland. . . 
J.  E.  Todd 

Tabor  Iowa. 

A.  S.  Prouty 

Forest  Grove,  Oregon. 
Vermillion,  8.  Dakota. 

H.  T.  Woods 

J.  M.  Barbour 

OFFICERS. 


OFFICIAL  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President 

W.  M.  Brooks 

Tabor,  Iowa. 

Vice-President 

R.O.Hughes..: 

Tabor,  Iowa* 

Secretary 

H.  T.  Woods 

Tabor,  Iowa. 

Treasurer 

J.  M.  Barbour 

Tabor,  Iowa. 

Gteneral  Manacrer 

A.  T.  West 

Tabor,  Iowa. 

General  SuDerlntendent 

A.  8.  Prouty 

Tabor,  Iowa. 

Auditor 

J.  0.  TlDole 

Tabor,  Iowa. 

General  Passenger  Agent 

A.  S.  Prouty 

Tabor,  Iowa. 

PROPERTY  OPERATED. 


NAME. 

TERMINALS. 

FROM— 

TO— 

Miles  c 
forea 
name 

Tabor  &  Northern 

Tabor.  Iowa 

Malvern,  Iowa 

8.T» 

WABASH  RAILROAD  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

O.  D.  Ashley 

New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
Toledo,  Ohio. 

Edwin  Gould 

New  York,  N.  Y. 

Geo.  J.  uould 

Thos.  H  Hubbard 

John  T.  Terry 

New  York,  N.  Y. 

Edgar  T.  Welles 

H.  K.  McHarg 

New  York,  N.  Y. 

Russell  Sage 

0.  C  Macrae 

New  York,  N.  Y. 

O.J.Lawrence 

London,  England. 

P.  B.  Wyckoff 

Francis  Pavy 

London,  England. 

S.  0.  Reynolds 

OFFICERS. 


OFFICIAL  POSITION. 

NAMiE. 

LOCATION  OF  OFFICE. 

President 

O  D.  Ashley 

New  York  clfcy,  N.  Y. 

Vice-Presidents ■} 

EdgarT.  Wells 

New  York  city,  N.  Y. 

Chas.  M.  Hays 

St,  Louis.  Mo. 

Secretary 

J .  C3.  Otteson 

New  York  city,  N.  Y. 

Treasurer 

F.  L  O'Leary 

St.  Louis,  Mo. 

General  Manager 

Chas.  M.  Hays 

n.  L.  Masce 

St.  Louis,  Mo. 

General  Sunerintendent 

St.  Louis,  Mo. 

E.  A.Gould 

Peru,  Ind. 

Division  Superintendents ■! 

J.  S.  Goodrich 

F.  H.  McGulgan 

Chicago,  111. 
Kansas  City,  Mo. 

Chief  Engineer 

W.  S.  Lincoln 

St.  Louis,  Mo. 

Sunerintendent  of  TelejrraDh 

G.  C.  Kinsman 

Decatur,  111. 

Auditor 

D  B.  Howard 

St.  Louis,  Mo. 

General  Passenger  A  (rent 

C  S.Crane 

St.  Louis.  Mo. 

General  Freight  Agent 

S.  B.  Knight 

St.  Louis,  Mo. 

General  Solicltop 

Wells  H.Blodgett 

St.  Louis,  Mo. 
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WABASH  RAILROAD  COMPANY— Continued. 

PROPERTY  OPERATED. 


NAlfB. 


lilNES  OWNED. 

The  Wabash  Railroad. . 


LINES   LEABSn. 

Louisiana  &  Pike  Co.  Railroad.. 

Eel  River  Railroad 

Peru  &  Detroit  Railway  Co 

Brunswick  &  Ohillicothe  R.  R.. 
St.  Louis,  Council  B.  A  O.  R.  R.. 
Boone  Oo.  &  Boonville  Railroad 

LINES  OPERATED  UNDER  JOINT 
TR^CKAQK  ARKANG*^ME!«TS. 

Chicago,  Burling.  &  Quincy  RR. 
Toledo,  Peoria  &  Western  R.  R. 
Chicago  &  Western  Indiana  RR. 
Toledo,  Peoria  &  Western  R.  R. 
Detroit  Union  Depot  &  Station 
Co.  and  Fort  Street  U.  D.  Co. . 
Chicago  &  Calumet  Terminal  RR 
Chicago  &  Western  Indiana  RR. 
Terminal  RR.  Ass'n  of  St.  Louis 

Hannibal  &  St.  Joseph  R.  R 

Chicago.  Rock  Island  &  P.  R.  R. 
Missouri  Pacitic  Railroad 

LINES  BELONQJNG  TO  POR- 
CH ASINO  COMMITTEE. 

Attica,  C  )vington  &  South.  RR. 

Champaign  Branch 

*Des  Moines  &  St.  Louis  R.  R. .. 


TERMINALS. 


FROM— 


Toledo 

Bluflfs 

Clayton 

Decatur  

Edwardsvllle 

Auburn  Junction 

Shumway 

Fairbury 

Delray 

Montpelier 

St.  Louis,  Logan  Ave. 
St.  Louis,  Carr  Street 

Moberly 

Salisbury 


Plttsfield  Junction... 

Butler 

Cliili 

Brunswick 

Chillicothe   

Centralia 


Camp  Point. 

Elvaston 

Chicago 

Forrest  


Detroit,  Union  Depot. 

Clarke  Junction 

State  Line  (Ind.  &  111) 

St.  Louis  U.  D 

Harlem 

Ottumwa 

St.  Louis,  Olive  Street 


Attica 

Champaign. 
Harvey 


Total  mileage  operated —  1,979.6 


TO— 


East  Hannibal 

Camp  Point 

Elvaston 

East  St  Louis 

Edwardsvllle  Oross'g. 

Effingham 

Altamont 

Streator 

Butler 

Clarke  Junction 

Harlem 

Ferguson 

Ottumwa 

Glasgow 


Plttsfield  . . . . 
Logansport.. 

Peru 

Chillicothe . . 
Pattonsburg 
Columbia 


Quincy 

Hamilton 

Auburn  Junction. 
Fairbury 


Del  rav 

State  Line '(Ind".*&  111) 

Auburn  Junction 

Twenty-third  Street. 

Kansas  City 

Harvey 

uarr  Street 


Covington . . 

Sidney 

Des  Moines. 


©"2 


402.3 
39.4 
34.6 

U0.2 
8.6 

a05.4 
10.3 
31.5 

109.9 

149.7 

274.8 
10.8 

131.2 
15.6 


6. 
94 

9 

38. 
41. 


21.6 


21.8 
6.5 
8.0 
5.5 

4.6 

5.7 

11.8 

.7 

1.5 

38.0 

.6 


14.8 
11.7 
43.4 


O  d  QQ 


1,994.0 


211.0 


104.7 


69.9 


Note— In  addition  to  the  above  Joint  trackage  arrangements,  this  Company  has  an 
arrangement  with  the  Missouri,  Kansas  &  Texas  railroad  whereby  it  runs  its  passenger 
trains  over  the  track  of  the  Missouri,  Kansas  &  Texas  railroad  between  Hannibal  and 
Moberly,  a  distance  of  70  miles. 

♦  The  line  from  Albla  to  Harvey,  23.4  miles,  is  not  now  being  operated  and  the  mileage  is 
not  Included  above  This  is  a  part  of  the  Des  Moines  &  St.  Louis  R.  R.  and  belongs  to  the 
purchasing  committee. 


CONDENSED  RETDRNS  OF  RAILWAY  COMPANIES. 


109 


WABASH   RAILROAD  COMPANY— CONTINUED. 
STATEMENT   SHOWING   MILES   OF  ROAD  OPERATED  IN  EACH  STATE. 


DESCRIPTION  or  LINES. 


FROM— 


LINES  A  AST  OF  THE 

Toledo 

Bluffs 

Camp  Point 

Clayton  

Elvaston 

Pittsfield  Junction 

Attica 

Sidney 

Decatur 

Edwardsvllle 

Chicago 

Auburn  Junction 

Sbumway 

Forrest  

Pairbury 

Detroit,  Unl  >n  Depot 

Delray 

Butler 

Chill 

Montpeller 

Clarke  Junction 

State  Line  (Ind.  &I11.).. 


Total  lines  east 

LINES  HEST  OF  THB 

St.  Louis  Union  Depot... 

St.  Louis,  Tayon  Ave 

Harlem 

St.  Louis,  Carr  Street 

St.  Louis,  Olive  Street . . . 

Moberly 

Ottumwa 

Harvey 

Brunswick 

Chllllcothe 

Centralis 

Salisbury 


Total  lines  west. 
Total  all  lines.  . . 


TO- 


MISSISSIPPI  RIVER. 

East  Hannibal 

Camp  Point 

Quincy 

Elvaston 

Hamilton 

Pittslleld 

Covington 

Champaign 

East  St.  Louis 

Edwardsvllle  Crossing. 

Auburn  Junction 

Effingham 

Altamont 

Falrbury 

Streator  

Delray 

Butler 

Logansport 

Peru 

Clarke  Junction 

State  Line  (Ind.  &  III.) 
Auburn  Junction. 


•  •  •  •  •  •  • 


MISSISSIPPI  RIVER. 

Twenty-third  Street. 

Harlem 

Kansas  City 

Ferguson  

Carr  Street 

Ottumwa. 

Harvey 

Des  Moines 

Chllllcothe 

Pattonsburg 

Columbia 

Glasgow 


4.6 
75.9 


80.5 


80.5 


o 
O 


76.7 


28.9 

io'.s 


114.9 


114.9 


d 

a 

n 


166.8 


14.8 


5.1 

94.!i 

9.5 

139.4 

5  7 


4355 


435.5 


CO 

O 


210.8 

39.4 

21.8 

34.5 

6.5 

6.1 


11.7 

110.2 

8.5 

8.U 

205.4 

10.3 

5.5 

31.5 


11.8 


731.0 


73t.O 


P 
o 

(A 
0) 


.7 

274.8 

1.5 

10  8 

.6 

8T.9 


88.2 
41.4 
21.6 
15.5 

493  0 


493.0 


o 


43 
38 
43 


124 


124 


& 


462.a 

89.4 

21.8 

34.5 

6.5 

6.1 

14.8 

11.7 

110.2 

8  5 

8.0 

205.4 

10. a 

5.5 

31.5 

4.& 

109  9 

942 

9.5 

149.7 

5.7 

11.8 


1,361.9 

.7 

274  & 

1.5 

10.& 

.6 

131.2 

38.0 

43.4 

38.2 

4L4 

21.& 

15.5 


617.7 


1.979.6 


WINONA  &   WESTERN  RAILWAY  COMPANY, 


DIREOTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

Royal  D.  Cone 

Winona,  Minn 
Winona,  Minn. 
Winona.  Minn. 
Winona,  Minn. 
Winona.  Minn. 

Mathew  G.  Norton.. . 
Wm.  H.  Laird 

Winona,  Minn. 
Winona.  Minn. 

Earl  S .  Yoemans 

Charles  Horton 

Verazzano  Simpson  . . . 
H.  W.  Lamberton 

C.  H.  Lamberton 

S.  W.  Hamilton 

VMnona,  Minn. 
Winona,  Minn. 

^    I 
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WINONA  &  WESTERN  RAILWAY  COMPANY— CONTINUED. 

OFFICERS. 


OFFICIAL  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President .... 

H.  W.  Lamberton 

Winona,  Minn. 

Vice-President 

Verazzano  Simoson 

Winona,  Minn. 

Secretary  

Thomas  Simoson 

Winona,  Minn. 

Treasurer 

M.  G.  Norton 

Winona.  Minn. 

Assistant  Treasurer 

H.  S.  Johnson 

Winona,  Minn. 

Gtoneral  Suoerintendent 

John  J.  Mahoney 

G.  M.  Willis 

Winona,  Minn. 

Ohipf  Entrineer 

Winona,  Minn. 

General  Passenser  Agent 

J.J.  Mahoney 

V'inona,  Minn. 

General  Freiirht  Atrent 

J.  J.  Mahoney 

ThomaH  Simpson 

Winona,  Minn. 

General  Solicitor 

Winona,  Minn. 

PROPERTY  OPERATED. 


na:ms. 

TERMINALS. 

>f  line 
ch  class 
named. 

• 

FROM— 

TO— 

W08  w 

23^0 

Winona  &  Wesrern  Railway  Company.. 

Winona.  Minn 

Osage.  Iowa 

114.M 

BURLINGTON  &  NORTHWESTERN  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICE  ADDRESS. 

NAME. 

POSTOFFICE  ADDRESS. 

T  W.  Barhydt 

Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 

Lyman  Cook 

Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Washington,  Iowa. 

W.  W.  Baldwin 

C.  P.  Squires.  .• 

H.  C.  Garrett 

H.  B.  Scott 

J.  T.  Rempy 

Norman  Eyerson 

J.W.BIythe 

OFFICERS. 


OFFICIAL  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President 

T.  W.  Barhydt 

Burlinirton.  Iowa. 

Vice-President 

.1.  T.  Remey 

Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burllnston,  Iowa. 

Secretary 

R.  M.  cireen 

Treasurer 

R.  M.  Green 

Manager 

R.  Law 

Superintendent  of  Telegraph 

Auditor  and  Accountant 

E.  J.  Goodspeed 

K.  M.  Bodf'n 

Gtoneral  Solicitor 

Kreiry  &  Cooper 

Burlington,  Iowa. 

PROPERTY  OPERATED. 


NAME. 

TERMINALS. 

f  line 
;h  class 
named. 

FROM— 

TO— 

Miles  0 
for  eac 
of  rds. 

Burlington  &  Northwestern  By.  Co 

Medianolls 

Washinirton 

38.78 

The  company  has  leased  the  right  to  run 
over  13.77  miles  of  the  B.,  0.  R.  &  N.  Ry. 
the  distance  between   Burlington  and 

Mediaoolis 

< , . __ — 

13.77 

CONDENSED  RETURNS  OF  RAILWAY  COMPANIES. 
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BURLINGTON  &  WESTERN  RAILWAY  COMPANY. 


DIRECTORS. 


NAME. 

POSTOFTICE  ADDRESS. 

NAME. 

POSTOFFICB  ADDRESS. 

T.  W.  Barhydt 

Barlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 

.1.  W.  Blythe 

Burlington,  Iowa. 
Burlington,  Iowa. 

0.  P.  Squires 

H.  B.  Scott 

Lyman  Cook 

OFFICERS. 


OFFICTAIi  POSITION. 

NAME. 

LOCATION  OF  OFFICE. 

President 

T.  W.  Barhydt 

Burlinirton.  Iowa. 

"Vice-President 

( ).  P.  Squires 

Burlinirton.  Iowa. 

Secretary  and  Treasurer 

R.  M.  ureen 

Burlington,  Iowa. 
Burlinirton.  Iowa. 

Mftnag^r  ,,......, 

R.  Law 

Superintendent  of  Telegraph 

Auditor  Chief  Clerk  Acct.  Dept  ... 

E.J.  GkxKlspeed 

K.  M   Boden 

Burlington,  Iowa. 
Burlington.  Iowa. 

PROPERTY  OPERVTED. 


NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

>f  line 
3h  class 
named. 

FROM— 

TO— 

Miles  c 
for  ea< 
ofrds. 

Burlington  Q  Western 

Winfleld,  Iowa 

Oskaloosa,  Iowa 

70.70 

This  company  has  by  nayment 
of  its  proportion  of  joint  ex- 
penses of  track  service   and 
track  repairs  the  right  to  run 
over  the  B.  &  N.  W.  Ry.  from 
Winfleld  to  Mediapolis,    19.73 
miles 

19.73 
13.77 

And  thence  to  Burlington  over 
the  B.,  C.  R.  &  N.  Ry.  under 
trackage  rights  of  the  B.  &  N. 
W.    Ry.   with   that  company, 
13.77  miles 

83.50 

Total 

104.20 

DES   MOINES  AND  KANSAS  CITY  RAILWAY  COMPANY. 

DIRECTORS. 


NAME. 

POSTOFFICB  ADDRESS. 

NAME. 

POSTOFFICB   ADDBBSS. 

Oideon  Wells 

Springfield,  Mass. 
Springfield,  Mass. 
Springfield.  Mass. 
Holyoke,  Mass. 

Daniel  H.  Newton 

Theo.  0.  Sherwood 

N.  T.  Guernsey 

Holyoke,  Mass. 
Des  Moines.  Iowa. 

D.  B.  Wessoh 

John  A.  Hall 

Des  Moines,  Iowa. 

John  0.  Newton 

112 


REPORT  OF  RAILROAD  COMMISSIONERS. 


DES  MOINES  &  KANSAS  CITY  RAILWAY  COMPANY— Continued. 

OFFICERS. 


OFFICIAL  POSITION. 


President 

Vice-President 

Secretary 

Treasurer 

General  Manager 

Superintendent 

Superintendent  of  Telegraph 

Auditor 

Oeneral  Passenger  Agent 

General  Freight  Agent 

General  Solicitor 


NAME  I 


Gideon  Wells 

John  O.  Newton... 
N.  T.  Guernsey  . . 
Harry  W.  Uaskins 
John  O  Newton  . . . 
Theo.  O.  Sherwood 
Theo.  O  Sherwood 
Theo.  O.  Sherwood 
Theo.  O.  Sherwood 
Theo.  O.  Sherwood 
N .  T.  Guernsey  . . . 


LOCATION  OF  OFFICE. 


Springfield,  Mass. 
Holyoke,  Mass. 
Des  Moines,  Iowa. 
Springfield,  Mass. 
Holyoke,  Mass. 
Des  Moines,  Cowa. 
Des  Moines,  Iowa. 
Des  Moines,  Iowa . 
Des  Moines,  Iowa. 
Des  Moines,  Iowa. 
Des  Moines,  Iowa. 


PROPERTY  OPERATED. 

NAME. 

TERMINALS. 

Miles  of  line 
for  each  road 
named. 

>f  line 

;h  class 

named. 

FBOM— 

TO— 

Miles  c 
for  ea< 
of  rds. 

Dos  Moines  &  K.  0.  Ry  Co 

Des  Moines,  Iowa 

Cainsville,  Mo 

112.00 

11200 

Total 

112  00 

112.00 

ADJUSTMENT  OF  COMPLAINTS. 
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ADJUSTMENT  OF  COMPLAINTS, 


No.  7,  1894. 
Citizens  of  Rudd,  Iowa, 

V. 

Chicago,   Milwaukee  &;  St.   Paul. 
Railway  Company. 


>-    Passenger  train  service.     Rehearing, 


DECISION  OF  gOMMISSIONERS. 

On  December  14,  1894,  there  was  filed  in  this  case  the  petition  of  C.  W.  Cheerer 
and  thirty-four  others  for  a  rehearing  on  the  grounds  that  the  contract  for  train 
service  made  by  the  company  with  the  people  had  been  overlooked  by  the  com- 
missioners in  making  up  their  decision  in  the  case,  and  alleging  the  loss  of  that 
contract.  There  was  also  filed  the  affidavits  of  D.  S.  Wood  and  others  as  to  the 
terms  of  that  contract. 

Further  correspondence  developed  the  fact  that  trains  No.  1  and  4  now  stop  at 
Rudd  on  signal  for  through  passengers  out  or  in.  It  is  therefore  the  opinion  of 
the  board  that  the  railway  is,  under  the  present  conditions,  giving  reasonably 
adequate  service  at  Rudd. 

Also  that  the  alleged  contract  made  at  the  time  the  depot  was  located  at  Rudd, 
so  far  as  the  same  confers  any  legal  rights,  is  enforcible  in  the  courts,  and  does 
not  come  within  the  jurisdiction  of  the  commission. 

Des  Moines,  Iowa,  April  26,  1895. 


No.  1,  1895. 
J.  W.  D.  Swisher,  Sigourney,  Iowa,      1 


I 

V.  !     Application  for  an  overhead  or  open 

j         farm  crossing. 


Chicago,  Rock  Island  &  Pacific  Rail- 
way Company.  J 

Complaint  filed  October  9,  1894. 

decision  of  commissioners. 

October  9,  1894,  there  was  filed  in  the  commissioners'  office  by  the  complainant 
a  plat  representing  his  farm,  consisting  of  about  295  acres,  near  Delta,  Keokuk 
county,  Iowa,  through  which  land  defendant's  line  of  railroad  runs,  and  showing 
the  location  of  the  same,  also  the  dwelling  house  and  other  improvements  in  said 
farm;  the  two  grade  crossings  over  said  railway,  the  location  of  the  highway 
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adjoining  said  land  and  the  route  Irom  said  dwelling  house  to  reach  said  high- 
way, and  attached  to  said  plat  was  a  statement  that  complainant  had  no  way  to 
get  to  school  or  to  market  except  by  crossing  the  land  of  another,  and  the  ques- 
tion was  asked  whether,  under  the  circumstances  stated,  he,  the  complainant, 
was  entitled  to  an  overhead  crossing,  or  whether  a  gateway  was  considered  an 
adequate  crossing. 

The  matter  was  duly  submitted  to  the  general  manager  of  the  respondent  com- 
pany and  under  date  of  October  30,  1^94,  a  communication  was  received  from  Mr. 
W.  K-  McFarlin,  superintendent  of  maintenance  and  construction,  as  follows: 

As  per  your  request  of  October  lOth  to  Mr  St.  John,  I  enclose  you  a  plat  and  profile  of 
the  overhead  crossing  asked  for  by  J  D.  W.  Swisher  near  Delta,  Iowa.  I  think  the  enclosed 
map  IV ill  show  the  matter  to  you  so  fully  that  it  will  not  be  necessary  to  look  the  ground  over 
to  make  the  decision  you  may  think  proper. 

The  right  of  way  over  this  property  was  originally  purchased  from  Horace  Braioard  and 
wife,  and  in  this  deed  we  find  this  section:  **A  strip  of  land  through  the  west  half  of  section 
No.  10,  and  the  north  half  of  the  southeast  quarter  of  section  No.  9,  etc.,  *  «  *  these 
grantors  to  have  the  timber  standing  thereon,  but  said  company  has  the  right  forthwith  to 
cut  the  same  and  remove  from  said  ground ;  to  have  one  crossing  on  said  track  in  section  10 
and  another  en  said  land  in  section  9." 

Mr.  Swisher  is  a  son-in-law  of  Mr.  Brainard,  who  originally  owned  the  east  half  of  the 
west  half  of  section  10,  and  whobe  land  he  is  required  to  cross  if  he  does  not  cross  the  railway 
in  order  to  get  to  the  town  of  Delta.  By  some  arrangement,  Mr.  Swisher  has  a  lane  across  the 
land  of  Mr.  Brainard  by  which  he  can  reach  the  north  and  south  public  road  that  runs 
through  the  center  of  section  10,  and  this  highway  crosses  under  the  tracks  of  this  company 
by  a  bridge  provided  for  that  purpose.  On  the  blue  print  I  have  noted  the  two  grade  cross- 
ings he  has  in  as  called  for  in  his  deed,  and  also  have  shown  the  point  where  the  overhead 
bridge  is  wanted.  The  house  as  indicated  on  the  60uth  side  of  the  track  shows  where  his  resi- 
dence is  located.  I  also  attach  the  cross  section  showing  the  bridge  as  wanted  by  him  over 
our  tracks.  This  bridge  if  put  up  of  wood  would  cost  1600  and  probably  require  renewing 
about  once  in  eight  years. 

If  Mr.  Swisher  uses  the  lane  to  the  highway  it  is  shorter  to  the  town  of  Delta  than  to  go 
straight  north  to  the  public  road  running  along  the  north  line  of  section  10.  The  li^nd  Mr. 
Swisher  lives  on  has  been  owned  by  him  about  ten  years,  and  during  this  time  he  has  used  the 
crot> sings  without  accident  to  himself  or  family,  or  injury  to  stock,  so  far  as  I  can  learn. 
There  is  nothing  difficult  regarding  this  overhead  crossing  except  the  expense,  and  on  these 
grounds  we  would  ask  to  be  excused  from  doing  it,  as  we  consider  for  much  less  money  he 
can  reach  the  highway,  where  there  is  an  underground  crossing,  and  it  will  answer  fully  his 
requirements. 

Under  date  of  November  10,  1894,  Mr.  Swisher  replied  to  said  communication 
by  Mr.  McFarlio,  claiming  and  stating  in  substance  that  when  Mr.  McFarlin  was 
making  his  measurements  for  the  plat  referred  to,  he  admitted  that  the  two  grade 
crossings  were  bad  ones  and  that  said  complainant  ought  to  have  some  other  kind 
of  a  crossing.  That  complainant's  father-in-law.  Horace  Brainard,  did  not  own 
the  land  that  he,  the  complainant,  was  required  to  cross  to  get  to  town,  if  he  did 
not  cross  the  railroad.  That  said  Mr.  Brainard  had  been  dead  about  nine  years, 
and  his  estate  divided  among  his  heirs.  That  the  arrangement  under  which 
complainant  could  cross  the  land  not  owned  by  him,  to  get  to  a  highway  was  that 
one  G.  H.  Brainard  owned  land  one-half  mile  west  of  complainant,  and  in  order 
to  get  permission  to  cross  his  land  complainant  has  to  grant  same  privilege  to 
said  Brainard  to  cross  complainant's  land  for  a  distance  of  half  a  mile,  and  that 
the  route  on  land  so  used  by  complainant  in  said  Brainard 's  land  is  right  along 
the  said  railroad  for  nearly  one-half  a  mile,  not  a  fit  place  for  a  road,  and  that 
there  is  a  hill  on  said  road  over  which  it  is  impossible  to  haul  half  a  load.  As  to 
the  alleged  cost  of  said  bridge  he  files  a  copy  of  a  letter  by  the  division  road  mas- 
ter of  the  defendant  company  stating  that  the  cost  would  be  about  $402.93.    That 
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it  is  not  altogether  on  account  of  the  way  of  getting  to  town  that  said  crossing  is 

needed  by  complainant,  but  that  he  has  100  acres  of  land  on  the  north  side  of  the 

track,  one-half  of  which  is  used  all  of  the  time  for  pasture,  and  the  other  one-half 

part  of  the  time,  and  the  water  therefor  is  so  located  that  he  has  to  pump  the 

same  for  stock  in  that  pasture  most  of  the  time,  but  if  there  was  an  overhead,  or 

open  crossing,  stock  from  the  same  could  go  to  the  river  for  water.    That  with 

the  present  crossings  when  driving  colts,  have  to  tie  up,  then  open  gates,  go  back 

to  team  and  drive  across,  tie  up  again  and  then  go  back  and  shut  the  gates.  That 

he  bought  eighty  acres  of  land  on  purpose  to  have  an  outlet,  and  not  be  under 

obligations  to  any  one,  and  all  that  is  to  hinder  having  one  is  the  railroad. 

Under  date  of  November  14,  1894,  a  communication  from  the  board  to  Mr, 

Swisher  was  sent,  from  which  the  following  extract  shows  the  substance: 

You  state  tbat  Mr.  McFarlin  said  to  you  that  you  had  two  very  bad  crossings  when  he  was 
there  to  make  measurements  for  the  plat  that  had  been  forwarded  to  this  office,  but  nothing 
definite  appears  from  any  of  your  communications  going  to  show  in  what  respect  the  same 
are  bad  or  inadequate,  except  that  you  have  gates  or  bars  to  open  in  using  the  same.  If  the 
crossings  you  now  have  would  be  proper  and  adequate  by  the  company  putting  in  cattle 
guards  on  each  side,  connected  with  the  right  of  way  fence,  and  removing  the  gates,  thus  giv- 
ing you  what  Is  known  as  an  open  crossing,  the  law,  as  the  commissioners  understand  it  has 
been  construed  by  the  supreme  court,  would  not  compel  the  company  to  put  in  the  bridge  or 
overhead  crossing  that  you  are  now  asking  for.  If  there  are  any  reasons  why  such  open 
crossing  would  not  be  an  adequate  one,  please  state  the  facts  so  showing  In  answer  to  this,  and 
the  commissioners  will  then  be  able  to  determine  whether  it  will  be  of  any  use  for  them  to 
visit  the  locality.  If  there  are  no  such  facts  or  reasons  existing,  a  trip  there  for  that  purpose 
■would  be  of  no  service  to  you. 

To  which  reply  was  made  as  follows: 

I  will  say,  in  order  to  explain  the  case,  that  opposite  my  house  is  a  very  deep  cut,  perhaps 
thirty  feet;  the  crossings  are  at  each  end  of  the  cut,  which  is  on  rather  a  sharp  curve,  so 
much  so  that  a  train  can  not  be  seen  half  way  through.  It  Is  also  on  a  heavy  grade,  so  that 
trains  do  not  use  steam  going  west.  The  crossing  at  the  east  end  is  on  good  ground,  the  only 
objection  being  the  place  where  it  is  situated;  but  the  west  crossing,  the  one  that  is  most  con- 
venient, and  the  one  that  I  would  use  altogether  if  it  was  as  good  as  the  other,  U  not  only 
situated  like  the  other,  but  the  land  on  the  north  side  is  ten  feet  higher  than  the  track,  and 
on  the  south  side  it  is  ten  feet  lower,  which  makes  a  difference  of  twenty  feet  in  one  hundred 
feet.  I  have  not  measured  it,  but  if  I  am  not  mistaken  these  are  the  figures  Mr.  McFarlin 
gave  me.  The  grade  is  so  steep  that  in  going  south  with  a  load  I  can  not  stop  until  I  reach 
the  track,  and  then  have  to  leave  the  team  stand  on  the  track  until  I  go  back  and  shut  the 
gate  behind  me  and  open  the  one  in  front  of  me,  as  there  is  no  place  to  stop  a  load  after  driv- 
ing across  the  track  until  I  get  through  the  gate,  and  the  train  proceeds  down  grade  so  noise- 
lessly it  is  exceedingly  dangerous.  I  do  not  know  where  a  crossing  could  be  that  would  be  in 
a  worse  place.  Of  course,  if  the  company  puts  in  open  crossings,  I  would  not  expect  a  bridge. 
*  *  «  Xf  you  conclude  to  visit  the  place  I  will  be  at  home  in  two  weeks,  and  would  like 
to  be  present  when  you  come. 

December  11,  1894,  after  due  notice  to  the  parties  interested,  two  of  the  com- 
missioners visited  the  locality  in  question  and  made  a  personal  examination  of  the 
premises  and  location  of  the  crossings  complained  of.  They  find  and  report  the 
facts  to  be  substantially  as  claimed  and  set  forth  by  the  complainant  in  his  com- 
plaint and  papers  filed  with  the  commissioners,  and  hereinbefore  set  forth.  In 
addition  to  those  statements  and  as  explanatory  thereof,  the  complainant  in 
answer  to  questions  asked  by  the  commissioners  submitted  and  filed  a  statement 
as  follows: 

I  came  in  possession  of  120  acres  of  land  through  which  the  railroad  passes,  in  1880,  and 
built  a  house  on  the  only  suitable  place  to  build.  I  had  then  a  road  running  directly  east 
from  my  house  to  the  public  highway,  but  my  father-in-law  dying  five  years  later  the  land 
was  divided  among  the  heirs,  I  coming  in  possession  of  95  acres  south  of  the  120  acres,  and  O. 
H.  Brainard  coming  in  possession  of  the  land  east,  through  which  said  road  passes,  and  he,  in 
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order  to  throw  his  land  together,  shut  up  the  road  that  I  had  to  travel  and  gave  me  an  outlet 
along  the  railroad,  the  agreement  being  that  I  should  open  the  road  on  west  one-half  mile, 
and  give  him  an  outlet  to  land  that  he  owns  west  of  me;  and  now  coming  back  to  the  begin- 
ning, after  I  became  the  owner  of  this  120  acres  I  was  not  satisfied  until  I  got  land  that  would 
let  me  out  to  the  public  highway,  therefore  I  purchased  80  acres  lying  north  and  across  the 
railroad.  I  then  undertook  to  get  water,  and  spent  1200  in  digging  wells,  but  finally  had  to 
give  it  up.  Had  I  succeeded  would  have  moved  my  house  out  on  this  public  road,  and  would 
never  have  bothered  you  with  this  complaint. 

Which  said  statement  said  commissioners  also  find  to  be  true  in  substance. 

There  is  no  material  controversy  between  the  parties  as  to  the  facts.  The 
defendant  contends,  however,  that  the  land  in  question  was  acquired  from  Mr. 
Brainard,  since  deceased,  and  that  he  was  paid  a  certain  sum  of  money  and  given 
the  two  crossings  in  question  as  the  consideration  for  the  right  of  way  through 
said  land  in  1877,  and  that  this  was  satisfactory  to  all  parties  until  very  recently, 
and  that  any  subdivision  of  the  land,  or  acquisition  of  adjoining  lands  does  not 
impose  new  duties  upon  the  railway  company  as  to  said  crossings. 

Section  1288  of  the  code  provides  that  **  Every  corporation  constructing  or 
operating  a  railway  shall  make  proper  cattle  guards  where  the  same  enters  or 
leaves  any  improved  or  fenced  land,"  etc.  In  the  case  of  Heskett  v.  The  Wabasb, 
St.  Louis  &  P&ciBc  Railway  Company^  61  Iowa,  468,  it  was  contended  by  the 
defendant  that  where  a  railroad  is  constructed  across  unimproved  or  uninclosed 
land,  and  the  land  is  afterwards  improved  or  enclosed,  the  law  imposes  no  obliga- 
tion upon  the  company  operating  the  railroad  to  construct  cattle  guards.  The 
supreme  court  in  that  case  in  speaking  of  that  claim  under  that  statute  say: 

We  think  it  is  very  clear  that  this  provision  of  the  law  is  applicable  to  lands  which  are 
improved  or  inclosed  after  the  construction  of  a  railroad,  as  well  as  before  its  construction. 
Such  appears  to  us  to  be  its  plain  meaning,  and  it  can  not  be  made  plainer  by  argument  or 
illustration. 

Section  1268  of  the  code  reads  as  follows: 

When  any  person  owns  land  on  both  sides  of  any  railway,  the  corporation  owning  the 
same  shall,  when  requested  so  to  do,  make  and  keep  in  good  repair  one  cattle  guard  and  one 
causeway  or  other  adequate  means  of  crossing  the  same,  at  such  reasonable  place  as  may  be 
designated  by  the  owner. 

In  the  case  of  Gray  v.  Burlington  &  Missouri  River  Company,  37  Iowa,  120, 
which  was  a  case  involving  the  construction  of  a  clause  in  a  deed  as  to  crossings, 
and  facts  somewhat  analogous  to  those  in  the  present  case,  the  court,  after  refer- 
ring to  the  clause  in  the  deed  and  a  statute  then  in  force  similar  to  the  above, 
use  the  following  language: 

The  law  must  be  so  construed  as  to  protect  the  citizen  and  guard  him  against  needless 
burdens  and  encroachments,  and  at  the  same  time  so  as  not  to  oppress  or  discourage  the  great 
works  of  international  improvement,  etc.  With  these  considerations  in  view  we  are  of  the 
opinion  that  where  a  railway  runs  between  the  residence  of  a  citizen  and  the  only  means  he 
has  of  reaching  a  highway,  that  he  has  a  right  to  insist  that  an  open  crossing  shall  be  pro- 
vided for  him,  by  means  whereof  he  may  reach  the  highway  without  stopping  to  open  gates  or 
remove  bars.  He  has  a  right  to  as  free  and  unobstructed  egress  as  the  circumstances  of  the 
case  reasonably  admit,  and  whilst  the  railway  company  has  the  right  to  intervene  between 
him  and  the  highway,  it  has  not  the  right  unnecessarily  to  subject  him  to  inconvenience  and 
burdens  which  can  be  guarded  against  by  the  exercise  of  reasonable  care,  and  at  a  reasonable 
outlay.  The  necessities  of  the  citizen  often  require  that  he  shall  be  able  to  reach  the  highway 
without  any  delay.  Sometimes  his  wife  and  children,  unattended,  desire  egress,  and  under 
such  circumstances  a  blockade  of  the  way  by  gates  and  bars  encroaches  unreasonably  upon 
the  rights  which  the  government  guarantees  the  citizen,  and  in  which  he  has  a  right  to  demand 
protection. 
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In  the  judgment  of  the  commissioners  the  case  presented  by  the  complainant 
in  this  proceeding  comes  within  the  rule  laid  down  by  the  supreme  court  in  said 
last  mentioned  and  other  cases,  and  that  under  all  the  circumstances  the  present 
crossings  provided  for  the  complainant  are  not  adequate  and  that  said  com- 
plainant is  entitled,  under  the  law,  to  what  is  known  as  an  open  crossing  at  such 
reasonable  place  as  may  be  by  him  designated,  and  said  respondent,  the  Chicago, 
Bock  Island  &  Pacific  Railway  company  is  hereby  so  informed. 

Des  Moines,  Iowa,  March  12,  1895. 


No.  2, 1895. 
Gr£en  Bros.  et.  al.,  East  Peru,  Iowa, 

y  Insuf&cient  train  service, 
Chicago  Great    Western    Railway 
Company. 
Complaint  filed  December  26,  1894. 

DECISION   OF  COMMISSIONERS. 

Under  date  of  December  25, 1894,  Messrs.  Green  Bros,  and  others  filed  the  fol- 
lowing complaint  with  the  board  of  commissioners:  * 

Honorahlt  Board  of  RaUroad  Commiuioners^  Des  Moines^  Iowa: 

Gentlbmbn— We,  the  undersigned  citizens  and  business  firms  of  the  town  of  East  Peru, 
Madison  county,  Iowa,  situated  on  the  Chicago  Great  Western  railroad,  hereby  call  your 
attention  to  the  extreme  lack  of  freight  accommodations  rendered  unto  the  people  and  patrons 
of  said  railroad  at  East  Peru.  We  are  given  local  freights  only  when  it  suits  the  convenience 
of  said  road,  and  right  in  the  face  of  the  fact  that  their  schedule  shows  a  daily  local  freight. 
We  represent  to  you  that  the  present  maximum  number  of  local  freights  is  one  in  five  days. 
Your  petitioners  ask  of  you  if  there  is  no  way  whereby  they  can  receive  fair  treatment  from 
said  road.  We  further  represent  that  the  amount  of  outgoing  and  incoming  freight  are  of 
sufficient  quantity  to  warrant  much  better  accommodations.  Your  i>etltioners  respectfully 
ask  that  your  honorable  body  Investigate  their  cause  and  see  to  it  that  justice  is  given  them. 

Oreen  Bros., 
J.  M.  Allen, 
W.  H.  Barbary, 
B.  8.  Todhunter, 
and  others. 

The  case  was  immediately  taken  up  with  Mr.  Samuel  Stickney,  general  man- 
ager of  the  respondent  road,  for  explanation,  to  which,  on  January  5,  1895,  Mr. 

Stickney  makes  the  following  answer: 

St.  Paul,  Minn,  January  6, 1896. 
Mr,  W.  W,  AinsiJDorth,  Secretary  Railroad  Commiasionera,  Des  MoineSt  louxi: 

Dear  Sib— Replying  to  your  letter  of  December  2Bth,  enclosing  a  copy  of  the  complaint  of 
Oreen  Bros,  and  others  of  East  Peru,  complaining  of  way  freight  at  that  station,  I  beg  to 
state  that  after  investigation  I  find  that  the  way  freights  through  East  Peru  for  the  month  of 
December,  1894  were  ten  each  way,  besides  some  other  trains;  that  there  were  five  passenger 
trains  and  one  stock  train  every  day,  including  Sunday,  through  that  point. 

We  desire  to  do  all  we  can  to  accommodate  the  citizens  of  East  Peru,  and  will  endeavor  to 

improve  this  service  in  the  future.  Yours  truly, 

Sam.  0.  Stickney, 

Oeneral  Manager. 

This  reply  was  forwarded  to  Messrs.  Green  Bros,  with  the  request  to  make 
such  reply  as  they  might  desire,  and  under  date  of  January  22d  they  make  a 
reply  much  of  the  same  tenor  as  the  original  complaint.    Upon  the  receipt  o 
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this  second  letter  the  railway  company  was  requested  to  file  with  the  commission- 
ers a  list  of  all  freight  forwarded  from  East  Peru  during  the  months  of  December 
and  January,  that  a  more  accurate  knowledge  of  the  business  might  be  obtained. 
On  February  9th  Mr.  T.  N.  Hooper,  division  freight  agent,  complied  with  the 
request  with  the  following  result: 

Total  freight  forwarded,  $328.21;  of  this  amount  $317.10  was  for  live  stock  and 
ear  load  logs,  about  which  it  is  understood  there  is  no  compaint,  and  $11.11  of 
"local "  subject  to  the  complaint.  The  month  of  January  shows  total  forwarded 
$186  67,  of  which  $183.94  was  for  stock  and  logs,  and  $2.73  local  freight. 

From  the  foregoing  figures  it  would  appear  that  the  shippers  were  fairly  well 
cared  for  and  this  fact,  taken  in  connection  with  the  necessity  of  all  business 
interests  curtailing  expenses  to  the  utmost  possible  limit,  thus  enabling  them  to 
tide  over  the  serious  depression  of  the  times,  deters  the  commission  from  order- 
ing, at  present,  more  train  service  than  that  already  given. 

Des  Moines,  Iowa,  May  4,  1895. 


No.  3,  1895. 
Citizens  of  Dennis,  by  A.  J.  Baker, 
Attorney, 

V. 

Albia  &  Centerville  Railway  Com- 
pany. 


•-  Restoration  of  side  track  and  switch. 


decision  of  commissioners. 

November  24,  1894,  Gen.  A.  J.  Baker,  as  attorney  for  citizens  of  Dennis  and 
vicinity,  filed  a  petition  with  the  board,  praying  the  commissioners  to  cause  to  be 
replaced  a  spur  track  and  switch  frog  which  had  been  removed  by  the  manage- 
ment of  the  respondent  road  at  the  town  of  Dennis.  The  petition  sets  forth  the 
need  of  such  shipping  facilities  and  the  injury  the  parties  are  liable  to  sustain  in 
being  denied  the  rights  to  which  they  consider  themselves  entitled.  The  petition 
further  alleges  that: 

There  was  a  township  tax  voted  by  the  various  townships  through  which  the  same  runs  In 
Appanoose  county,  Including  the  township  wherein  is  the  said  Dennis  switch,  and  that  the 
property  of  your  petitioner  and  others  in  said  township  was  taxed  to  pay  and  did  pay  for  said 
aid,  and  that  as  an  inducement  to  have  said  tax  voted  it  was  asserted  and  represented  by  the 
officers  and  agents  of  the  said  railway  company  when  procuring  the  vote  for  said  aid,  that 
convenient  facilities  would  be  furnished  by  the  way  of  stations,  side  tracks  and  spur  tracks, 
to  enable  them  to  have  near  shipping  facilities,  thereby  rendering  their  property  much  more 
valuable,  and  that  now  to  deprive  your  petitioners  of  said  shipping  facilities  at  said  point 
will  be  a  breach  of  faith  and  greatly  to  the  detriment  of  their  property  which  has  been  so,  as 
aforesaid,  taxed  in  aid  of  said  corporation. 

Under  date  of  November  27,  1894,  General  Manager  L.  M.  Martin,  of  the  Iowa 
Central  Railway  company,  which  company  is  operating  the  Albia  &  Centerville 
railway,  was  notified  of  the  receipt  of  the  petition,  but  was  not  furnished  a  copy 
for  the  reason  that  the  copy  filed  with  the  board  bears  the  returns  of  service  upon 
J.  S.  Coop,  station  and  ticket  agent  of  the  Iowa  Central  Railway  company  at  Cen- 
terville, Iowa.  The  following  reply  by  General  Solicitor  Daly  was  filed  in  answer 
to  the  notice  to  Mr.  Martin: 
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Mabshalltown,  Iowa,  November  27, 1894. 
To  the  Board  of  Railroad  Commisaioners: 

Gentlemen— There  was  delivered  to  the  agent  of  the  A.lbia  &  Oentervllle  Railway  com- 
pany at -Center  ville,  recently,  a  paper  addressed  to  the  Iowa  Central  Railway  company,  stat- 
ing that  B.  J.  Mallory  and  some  others  would  on  Friday  next,  30th  inst.,  present  to  you  a  copy 
of  such  paper,  and  that  they  will  ask  you  to  require  the  Iowa  Central  Railway  company  to 
replace  a  certain  frog  and  switch-stand  at  Dennis,  in  Appanoose  county,  and  to  there  main- 
tain the  same,  etc.  The  notice  is  addressed  to  the  Iowa  Central  Railway  company,  while 
Dennis  is  a  station  on  the  line  of  the  Albia  &  Centerville  railway.  It  would  appear  from  the 
statement  made  by  Mr.  Mallory  and  his  friends  that  this  side  track,  etc.,  was  originally  con- 
structed at  his  and  others'  request,  while  the  fact  is  that  in  the  building  of  the  line  by  the 
Centerville,  Moravia  &  Albia  Railway  company,  the  immediate  predecessor  of  the  Albia  & 
Centerville  railway,  the  side  track  was  laid  to  the  flouring  mill  of  Mr  Bradley,  then  located 
there,  but  said  business  has  long  since  been  abandoned  and  the  mill  has  been  removed  to 
Centerville,  Iowa.  The  building  of  this  side  track  was  not  at  the  request  of  any  of  the  per- 
sons named  in  the  Mallory  paper,  nor  that  of  any  of  their  grantors  or  assignors.  The  sole 
cause  of  its  construction  was  the  accommodation  of  Mr.  Bradley,  who  has  since  moved  all  his 
interests  to  Centerville. 

There  is  nothing  to  be  shipped  from  this  point  now  but  an  occasional  car  of  coal  from 

Mallory's  mine,  the  freight  charges  for  which  would  not  afford  the  least  compensation  for 

the  maintaining  of  the  siding. 

Therefore  the  company  wishes  me  to  apprise  you  that  it  can  not  do  anything  in  the 

premises.  Very  truly  yours, 

Anthony  C.  Daly. 

December  4th  was  fixed  as  the  day  for  hearing  interested  parties  at  the  office 
of  the  board  in  Des  Moines.  General  Baker  appeared  for  the  petitioners  and 
General  Manager  Martin  for  the  respondents.  In  support  of  the  position  taken 
by  Genei  al  Baker,  he  filed  affidavits  of  D.  C.  Bradley  and  G.  W.  Raney,  as  follows: 

STATE  OF  IOWA,    I  __ 
AppANOObE  County,  j  **** 

I,  6.  W.  Raney,  being  duly  sworn,  depose  and  say  that  during  the  year  1879  I  resided  near 

Dennis,  in  Appanoose  county,  and  I  remember  distinctly  when  the  question  of  voting  the  tax 

in  aid  of  the  Centerville,  Moravia  &  Albia  Railway  company  was  before  the  people  of  Center 

township,  and  that  the  people  of  said  township  (in  and  around  Dennis)  were  promised  a  side 

track  and  station  at  Dennis  if  they  would  vote  the  tax,  that  said  railroad  company  did  put  in 

aside  track  and  build  a  platform  at  Dennis  and  that  it  was  a  regular  stopping  s cation  for  a 

number  of  years;  that  at  the  time  this  question  was  before  the  people  it  was  the  talk  among 

the  votei  s  that  if  they  would  put  in  and  maintain  a  side  track  there  that  the  tax  would  be 

voted  and  I  believe  that  if  it  had  not  been  for  this  pledge  on  the  part  of  the  railway  people 

that  the  question  of  voting  the  tax  would  have  been  against  the  levy  of  said  tax. 

(Signed)  G.  W.  Ranby. 

Subscribed  and  sworn  to,  etc. 

STATE  OF  IOWA,    I  __ 
Appanoosb  County,  f**" 

I,  D.  C  Bradley,  being  duly  sworn,  depose  and  say,  I  am  a  citizen  and  resident  of  Center 
township,  Appanoose  county,  Iowa.  I  have  a  distinct  recollection  of  the  election  held  in  said 
township  about  July,  1879,  for  voting  a  tax  in  aid  of  the  Centerville,  Moravia  &  Albia  Railway 
-company,  now  the  Albia  &  Centerville  Railroad  company.  I  was  then  in  business  at  Dennis, 
■about  four  miles  north  of  Centerville,  and  in  Center  township.  It  was  the  understanding 
among  the  voters  in  that  vicinity  that  if  the  tax  was  voted  and  the  railroad  constructed 
there  was  to  be  a  perpetual  switch  put  in  and  maintained  on  the  hill  just  south  of  the  Chari- 
ton bridge.  Mr.  Henry  Shaw,  the  chief  engineer,  so  represented  to  the  people  in  that  vicin- 
ity, when  he  was  surveying  and  locating  the  line. 

On  the  day  of  the  election  to  vote  said  tax  I  conversed  with  many  of  the  voters  from  that 

vicinity  who  voted  for  the  tax  and  they  all  understood  and  believed  that  such  switch  was  to 

be  put  in  and  maintained.    When  the  road  was  built  a  spur  track  was  put  in  there  and  so  long 

as  I  remained  acquainted  with  the  vicinity  was  maintained  there.    I  am  the  son  of  William 

Bradley,  who  was  then  president  of  said  railroad  company.  ' 

(Signed)  D.  C.  Bradlby. 

Subscribed  and  sworn  to,  etc. 

In  addition  to  the  foregoing  there  were  filed  several  other  documents  of  like 
nature  and  in  regard  to  C03t  of  mlalng  coal  by  the  drive  entry  process  that  are 


^    I 
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omitted  here.    In  rebuttal  of  this  testimony  Mr.  Martin  filed  the  following  letters^ 
from  Gen.  F.  M.  Drake,  explaining  the  situation  as  he  (Drake)  understands  it: 

Chicago,  III ,  Dec.  3, 189  L 
Col.  L.  M.  Martin,  OenercU  Manager  loioa  Central  and  AVMa  &  CentervUle  Railways,  Marshalltown, 

Iowa: 

De<b  Sib— Replying  to  the  attached  correspondence.  As  to  the  situation  at  Dennis,  no> 
subsidy  was  received  for  the  placing  of  a  siding  at  that  point,  and  it  Is  a  very  Inconvenient- 
place  to  have  one,  betng  near  the  Charlton  bridge  and  seriously  affected  by  a  grade.  When 
the  siding  was  placed  there  Mr.  Bradley  had  a  large  flouring  mill  and  store,  and  there 
were  other  stores,  blacksmith  shop,  etc ,  also  a  postofflce,  all  of  which  have  since  beea 
removed  and  there  is  nothing  there  now  to  justify  an  accommodation  of  that  kind  to  be  given 
by  the  road. 

A  Mr.  Mallory  who  has  a  coal  mine  a  few  miles  from  Dennis  had  occasionally  hauled  a  car 
cf  coal  in  wagons  and  shipped  from  that  point  and  was  disappointed  when  your  order  for 
taking  up  the  track  was  given,  but  it  would  not  justify  the  road  to  keep  the  siding  there  for 
the  amount  of  business  he  could  give  to  the  road  from  his  mines;  In  fact  there  is  nothing 
there  now  to  justify  in  any  way,  as  I  can  see,  the  keeping  of  a  siding  at  that  place. 

This  is  the  first  time  that  I  had  heard  of  a  petition  being  formulated  to  present  to  the  rail- 
road commissioners  and  on  receipt  of  your  communication  this  morning,  I  wired  you,  as  I 
notice  the  hearing  is  fixed  for  to-morrow. 

The  facts  are  just  as  I  have  stated  them  and  I  feel  quite  confident  that  when  properly  pre- 
sented, which  I  trust  you  will  have  done,  to  the  commissioners  they  will  not  require  any  frog- 

and  switch  to  be  put  back  there.  Yours  truly, 

F.  M.  Drake, 

President  A.  AC.  Railway  Co. 

Chicago,  111.,  Dec.  5, 1894. 
Col.  L.  M.  Martin,  General  Manager  Iowa  Central  and  AVbia  &  CentervUle  Railways,  Marshalltoion, 

Iowa: 

Dear  Sir— Yours  of  the  ith  Inst.  In  regard  to  the  question  of  the  re-establishment  of 
Dennis  switch  and  the  argument  made  by  General  Baker,  representing  Mallory  and  others,  is 
received.  The  general  is  mistaken  In  regard  to  a  tax  having  been  voted  in  that  township  on 
condition  that  a  switch  be  provided  at  Dennis.  No  tax  was  voted  from  that  township,  ir 
such  a  proposition  was  submitted  it  was  not  carried  and  no  subsidy  whatever  was  received 
by  the  company  for  the  location  of  the  switch  at  Dennis,  so  that  I  infer  that  the  general  will 
have  hard  work  to  make  proof  to  the  commissioners  of  the  existence  of  any  such  fact. 

Am  glad  to  know  that  you  were  on  the  ground  looking  after  the  matter,  which  I  assure* 

you,  I  appreciate  fully.  Yours  truly, 

F.  M.  Drake, 

President  A.&C.  Railway  Co. 

Copies  of  this  correspondence  were  forwarded  General  Baker,  and  he  was- 
advised,  *'  If  you  desire  to  do  so,  you  may  be  able  to  obtain  proofs  of  your  state- 
ment bearing  upon  this  point,"  and  January  7th  General  Baker  asked  the  commis- 
sion to  fix  a  day  for  a  further  hearing,  and  February  6th,  at  2  p.  M.,  was  fixed  a& 
the  time  requested  by  the  petitioners  for  a  rehearing 

At  this  hearing  General  Baker  and  quite  a  number  of  citizens  of  Appanoose 
county  appeared,  presenting  much  the  same  line  of  evidence  as  before,  and  Mr. 
Martin  responded  with  nothing  new,  except  he  made  request  that  he  might  be  per- 
mitted to  file  affidavits  from  Mr.  William  Bradley,  former  president  of  the  Albia 
&  CentervUle  railway,  and  from  Gen.  F.  M.  Drake,  present  president  of  game, 
both  of  which  refer  to  the  matter  at  issue.  Permission  was  granted,  and  March 
12th  the  following  were  filed: 

STATE  OP  CALIFORNIA  (  __ 
Los  ANQELEf\  County.     )  •*** 

I,  William  Bradley,  being  first  duly  sworu,  on  my  oath  say  that  I  am  a  resident  of  Center- 

Tllle,  Appanoose  county,  Iowa;  that  on  the  7th  day  of  May,  1879, 1  was  elected  president  of  the 

CentervUle,  Moravia  &  Albia  Railway  company,  a  corporation  organized  for  the  purpose  of 

constructing  a  railroad  from  CentervUle,  Appanoose  county,  Iowa,  to  Albia,  Monroe  county, 

Iowa.  That  a  proposition  was  submitted  to  the  voters  of  Center  township,  Appanoose  county^ 
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Iowa,  to  vote  a  tax  to  aid  in  the  construction  of  the  proposed  road ;  that  said  election  was 
held  on  the  27th  day  of  June,  1870,  and  the  proposition  submitted  was  carried;  that  I  was 
president  of  said  railway  company  from  the  time  of  my  election  until  after  the  said  election 
to  vote  the  tax  was  held;  that  at  the  time  said  road  was  built  and  after  its  construction  I 
was  owning  and  operating  a  flouring  mill  on  the  banks  of  the  Charlton  river  and  near  a 
country  i>ostofflce  called  Dennis;  that  the  Centerville,  Moravia  &  Albia  railway,  as  con- 
structed ran  close  to  said  i>ostoffice;  that  there  was  at  or  near  said  postoffice  one  or  two 
stores,  my  mill  and  a  few  houses  occupied  by  men  working  in  the  mill;  that  during  my 
term  as  president,  which  extended  from  the  incorporation  of  said  company  until  after  said 
election  to  vote  the  tax  was  held,  no  proposition  or  conditions  were  made  by  the  authority  of 
the  railway  company,  on  which  said  tax  so  voted  was  to  be  paid,  except  those  set  out  in  the 
notice  of  election ;  that  no  promises  of  any  kind  whatever,  except  as  set  out  in  said  notice* 
were  made  by  the  authority  of  said  railway  company,  to  influence  the  voters  of  said  town- 
ship to  vote  in  favor  of  levying  tax;  that  no  promise  was  made  nor  was  it  offered,  by  the 
authority  of  s  Jiid  railway  company,  as  an  inducement  to  procure  votes  in  favor  of  levying 
said  tax,  that  a  siding  would  be  located  at  or  near  said  postoffice  of  Dennis;  that  I  as  presi- 
dent of  said  company  never  made  any  such  promise  or  agreement  nor  was  any  such  promise 
or  agreement  made  by  the  authority  of  the  board  of  directors  of  said  railway  company,  nor 
did  I  as  president,  nor  did  the  board  of  directors  of  said  -company  authorize  any  one  to  make 
such  agreement  or  promise  to  influence  the  voters  of  said  township  to  vote  In  favor  of  the 
proposition  to  levy  said  tax;  I  do  not  remember  of  any  promises  being  made;  that  before  the 
construction  of  said  railroad  I  had  to  haul  all  the  wheat  and  flour  to  and  from  my  mill  in 
wagons;  that  the  siding  at  Dennis  postoffice  was  put  in  by  the  railroad  company  at  my 
request  and  for  my  own  accommodation  in  shipping  wheat  and  flour;  that  I  asked 
Greneral  F.  M.  Drake,  then  representing  the  railway  company,  to  put  In  the  siding  for 
me,  and  It  was  put  In  for  a  special  accommodation  for  me  and  as  far  as  I  know  for  no  other 
reason ;  that  at  the  time  said  road  was  constructed  there  was  no  industry  at  or  near  Dennis 
postoffice,  except  my  mill  that  would  have  any  need  for  or  would  use  a  siding;  that  my  mill 
machinery  has  been  moved  from  said  place  of  Dennis  for  several  years;  that  the  old  mill 
building  has  been  partially  torn  down  and  cannot  now  be  used;  that  there  is  at  this  time  no 
stores  of  any  kind  at  or  near  Dennis;  that  nothing  now  remains  of  said  place  except  two  or 
three  small  houses.  That  no  one  now  lives  at  said  place  except  two  or  three  families, 
farmers,  and  that  there  is  no  business  transacted  at  said  place,  except  the  ordinary  work  of 

farming. 

(Signed)  William  Bradley. 

Subscribed  and  sworn  to,  etc. 

STATE  OP  IOWA.     |  _ 
Appanoobb  County,   f*^* 

I,  F.  M.  Drake,  being  first  duly  sworn,  on  my  oath  say  that  I  am  a  resident  of  Centervllle» 
Appanoose  county,  Iowa;  that  I  am  acquainted  with  all  the  facts  and  circumstances  attend- 
ing the  construction  of  the  Centerville,  Moravia  &  Albla  railway  and  the  voting  of  the  tax  in 
aid  of  said  railway  company  in  Center  township  in  saidicounty  and  state.  That  I  have  heard 
read  the  affidavit  of  William  Bradley  which  Is  hereto  attached  and  I  say  that  the  statements 
therein  contained  are  true.  I  further  say  that  at  the  time  the  siding  at  Dennis,  Iowa,  men- 
tioned in  said  affidavit  was  put  In  said  railroad  was  being  operated  under  a  lease  by  the  Mis- 
souri, Iowa  &  Nebraska  Railway  company;  that  I  at  that  time  was  pre&ident  of  said  last 
named  railway  company  and  that  it  was  as  such  president  that  I  made  the  arrangement 
mentioned  In  said  affidavit  with  William  Bradley  for  the  putting  in  of  said  siding  as  an 
accommodation  to  said  William  Bradley  In  the  operation  of  his  said  flouring  mill  and  for  no 

other  purpose. 

(Signed)  P.  M.  Drake. 

Subscribed  and  sworn  to,  etc. 

The  evidence  thus  presented  was  so  entirely  diverse  in  its  kind  that  both  peti- 
tioners and  respondents  requested  the  board  to  visit  Dennis  and  make,  so  far  as 
they  might  be  able,  an  examination  of  the  location  and  decide  what  were  the 
existing  necessities  for  the  reasonable  accommodation  of  the  public.  Answering 
this  request,  the  commissioners  visited  Dennis  April  12th,  and  were  accompanied 
by  Mr.  Huntington,  superintendent,  and  Mr.  McNamara,  roadmaster,  of  the 
respondent  company.  General  Baker  and  a  few  citizens  in  the  vicinity  of  Dennis 
met  the  commissioners  at  the  station,  and  the  conditions  were  examined.  There 
is  a  farm  house  near  the  track,  but  all  indications  of  mill,  store,  etc.,  had  passed 
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away.  The  location  in  question  U  south  of  and  near  the  bank  of  the  Chariton 
river.  The  grade  is  such  as  is  not  suitable  or  safe  for  sidings,  for  the  reason  that 
the  cars  set  out  upon  it  would  be  liable  by  their  own  weight,  if  the  brakes  were 
off,  to  run  out  or  be  blown  out  upon  the  main  track  and  thus  be  an  element  of  per^ 
petual  danger  to  passing  trains.  The  town  and  station  of  Forbush,  located  one 
and  one-fourth  miles  from  Dennis  south,  and  on  the  same  side  of  the  river,  would 
seem  to  be  near  enough  to  furnish  the  Dennis  community  all  reasonable  facilities 
for  the  transaction  of  business  Incident  to  that  locality.  With  such  a  view  of  the 
conditions  existing  and  the  necessities  of  the  public,  the  commissioners,  as  at 
present  advised,  would  not  feel  justified  in  ordering  a  replacement  of  the  switch 
and  frog  at  Dennis. 

Des  Moines,  Iowa,  May  29,  1895. 


No.  4,  1896. 
James  Davitt,  Cummings,  Iowa, 


V. 


Under  farm  crossing. 


•Chicago  Great  Western  Railway 
Company. 

Complaint  entered  September  17,  1894. 

DECISION  OP  COMMISSIONERS. 

September  17,  1894,  Mr.  James  Davitt,  of  Cummings,  called  at  the  office  and 
made  a  verbal  complaint  against  the  Chicago  Great  Western  Railway  company, 
•claiming,  somewhat  indefinitely,  that  he  had  not  such  facilities  in  the  way  of  farm 
<;rossings  as  he  was  entitled  to  for  his  convenience.  He  filed  a  rough  sketch, 
showing  his  farm  and  the  line  of  the  right  of  way  through  his  land,  and  as  is  usual 
in  such  cases  he  was  requested  to  file  his  written  statement  of  what  he  demanded, 
in  response  to  which,  under  date  of  September  29th,  he  says: 

I  will  try  to  explain  my  case  to  you.  My  house  and  barn  and  yards  are  on  the  west  side  of 
the  railroad.  I  have  but  one  crossing;  It  Is  on  the  south  line  of  the  northwest  forty  acres;  It 
leads  out  to  the  public  road.  It  is  very  Inconvenient  and  dangerous  for  me  to  get  my  stock 
back  and  forth  there.  The  water  runs  through  the  southwest  part  of  my  farm.  There  is  no 
water  on  the  east  side  of  the  railroad.  I  want  an  undergrade  crossing,  about  a  quarter,  or  the 
most  convenient  place  south  of  the  one  mentioned.  I  want  you  to  make  an  order  on  them 
•compelling  them  to  put  the  crossing  In. 

A  copy  of  Mr.  Davitt' s  complaint  or  request  was  forwarded  to  Mr,  Samuel 
Stickney,  general  manager  of  the  respondent  company,  with  the  request  that  he 
examine,  and  file  his  reply,  to  which,  on  October  6th,  Mr.  Stickney  says;  *'I  will 
have  the  matter  investigated  at  once  and  give  you  an  early  reply."  November 
1st  Mr.  Stickn  )y  says: 

I  beg  to  say  that  Mr.  Davitt  already  has  all  the  crossings  which  we  are  advised  he  is  enti- 
tled to  under  the  Iowa  law,  but  we  have  made  a  proposition  to  Mr.  Davitt  to  provide  such  a 
•crossing  as  he  requests  if  he  will  pay  us  the  bare  expense  of  the  material  and  labor  necessary 
to  do  the  work. 

This  proposition  of  Mr.  Stickney  had  been  made  to  Mr.  Davitt,  and  in  reply  to 
it  he  (Mr.  Davitt)  says  to  the  board: 

I  will  not  accept  that  kind  of  a  proposition.  It  would  be  better  for  you  to  come  and  see  the 
-fix  I  am  In.    I  want  them  to  put  in  the  crossing  at  their  own  expense.       %       %       % 
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This  request  was  received  in  November,  just  at  the  time  the  commission  were 
busy  on  their  annual  report,  and  also  on  the  consideration  of  the  request  to 
advance  the  freight  rates  For  such  reasons  no  examination  was  made  until  the 
opening  of  the  spring  of  1895,  and  on  April  11  bh  Messrs  Stickneyand  Davitt  were 
notified  that  the  commissioners  would  visit  the  location  April  25th  and  make  a 
personal  examination  of  the  needs  and  conditions.  Superintendent  B  F.  Egan 
appeared  for  the  responnent  at  Cummings,  and  Mr.  Davitt  and  his  son  presented 
their  view  of  the  case  to  the  commission.  The  commission  found  that  Mr.  Davitt's 
buildings,  the  living  water,  the  pasture,  and  the  larger  part  of  his  land,  were 
located  on  the  west  side  of  the  railway;  that  the  land  on  the  east  side  of  the  right 
of  way  was  used  for  grain  and  hay  and  for  stock  pasture  in  the  winter.  The  cross- 
ing by  which  Mr.  Davitt  reaches  his  lands  on  the  east  side  of  the  tracks  was  loca- 
ted, by  request  of  Mr.  Davitt,  at  a  point  that  would  best  suit  his  convenience.  It 
is  an  open  crossing,  well  constructed,  with  cattle  guards  and  wing  fences  on  each 
side,  so  as  to  give  stock  on  the  east  side  wishing  to  go  to  the  west  side  a  free  and 
unobstructed  passage-way,  and  vice  versa,.  That  the  law  contemplates  an  ade- 
quate crossing  is  set  forth  in  the  code,  section  1936,  as  follows: 

When  any  person  owns  land  on  both  sides  of  any  railway  the  corporation  owning  the 
same,  shall,  when  requested  so  to  do,  make  and  keep  in  good  repair  one  cattle  guard  and  one 
cause- way  or  other  adequate  means  of  crossing  the  same  at  such  reasonable  place  as  may  be 
designated  by  the  owner. 

Mr.  Davitt  concedes  that  his  crossing  is  located  where  he  asked  that  it  should 
be;  that  it  is  kept  in  good  repair  at  all  times;  but  in  addition  to  this  he  asks  for 
an  under  crossing.  It  is  the  opinion  of  the  commissioners  that  the  requirements 
of  the  law  have  been  substantially  complied  with  by  the  respondent  company  in 
that  they  have  provided  an  open  crossing  reasonably  "  adequate"  for  the  require- 
ments of  the  plaintiff,  and  the  petition  is  therefore  dismissed. 

Des  Moines,  Iowa,  May  29, 1895. 


Drainage  near  Eldon, 


No.  fi,  1895. 

D.  D.  TiBBETS  AND  OTHERS  ^ 
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Chicago,  Rock  Island  &  Pacific  Rail- 
way Company. 

Complaint  filed  March  13,  1895 

DECISION  OF  COMMISSIONERS. 

Under  date  of  March  12,  1895,  the  following  communication  was  received  from 
the  complainant: 

FT.  W.  Ainsworth;  Secretary: 

Dear  Sib— I  write  you  to  find  out  whether  such  as  the  following  comes  within  your  duties 
as  railroad  commissioners  of  the  state: 

About  two  miles  southeast  of  Eldon,  in  Wapello  county,  where  the  railroad  once  known 
as  the  Des  Moines  Valley  railroad,  now  under  the  management  of  the  Rock  Island  system 
crosses  the  line  between  Wapello  and  Davis  counties  and  runs  almost  parallel  with  said  line, 
there  are  no  culverts  for  I  think  about  a  mile  and  a  half.  This  is  the  upper  bottom  land  that 
never  overflows  and  has  natural  drainage  to  the  river. 

But  in  grading  and  working  the  railroad  almost  all  the  dirt  has  been  laid  upon  the  upper 
side  of  the  railroad,  making  a  wet  levee.  Land  above,  otherwise  first  class,  is  soaked  by  water, 
all  against  the  laws  of  the  state.    We  have  petitioned  the  railroad  company  to  no  effect  and 
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demand  our  rights  as  land  owners,  In  system  of  proper  dralnasce.  This  inrolves  about  twenty 
acres  of  land  owned  by  myself  and  much  more  belonging  to  good  neighbors,  which  we  want 
adjusted. 

It  Is  evident  that  culverts  at  suitable  distances,  that  need  not  be  large  or  expensive,  would 
give  us  what  is  fair  and  also  make  the  railroad  better.  It  seems  that  years  ago  a  land  owner 
between  river  and  railroad  worked  the  scheme  in  the  interest  of  his  land.  He  is  now  dead  and 
the  system  has  proved  only  injurious  to  his  land  in  an  under  soak  that  would  be  avoided  were 
the  natural  outlets  opened. 

Please  let  me  hear  from  you  that  I  may  be  set  right  on  this  matter  of  great  importance  to 

us,  and  as  I  see  it.  also  a  matter  which  you  may  help  us  make  right.      *      %      « 

Sincerely, 

D.  D.  TiBBBTS,  Miles,  Jackson  county,  Iowa. 

To  which  the  following  answer  was  sent: 

Des  Moines,  March  22, 1895. 
D.  D.  Tibhette,  Esq  ,  Miles,  Iowa: 

Dear  Sib— Yours  of  the  l!3th  Inst.,  in  relation  to  alleged  improper  construction  of  railroad 
through  your  land  and  other  adjoining  land  In  Wapello  county  this  state,  has  been  received 
and  submitted  to  the  commissioners. 

I  am  directed  to  say  in  reply  that  cases  somewhat  similar  to  yours  have  heretofore  been 
taken  up  by  the  commissioners  with  the  proper  officials  of  the  railway  companies  involved, 
and  if  adjustment  is  not  reached  that  is  satisfactory  by  correspondence,  the  board  has  made 
a  personal  examination  of  the  locality  involved  and  a  hearing  is  given  to  all  the  parties  inter- 
ested, and  a  decision  is  then  rendered  in  accordance  with  the  facts  and  merits  of  the  case  as 
the  commissioners  view  the  matter.  If  you  desire  such  a  course  taken  in  the  matter  you  write 
about,  you  can  so  indicate  in  a  reply  to  this  communication  and  it  will  receive  due  attention. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  boa  rd.  Secretary. 

m 

And  later  the  following  letter  and  petition  were  received  by  the  commissioners: 

Miles,  Iowa,  April  6, 1895. 
Mr.  W.  W.  AinsmirVti^  Secretary  of  the  Board  of  Railroad  Commissioners  of  Iowa: 

Dear  Sib— It  has  taken  me  longer  than  I  had  hoped  to  see  these  parties  and  complete  the 
petition.    I  am  authorized  by  the  petitioners  to  write  advice  substantially  as  follows: 

First.— Our  lands  are  not  low  tile  drainage  lands,  but  as  a  rule  dry  surface.  These  points 
of  bridging  are  where  draws  down  from  the  hills  should  empty  into  the  river.  After  dashing 
rains  there  is  much  water.    This  is  dammed  by  the  railroad  grade. 

If  Instead  of  culverts  at  all  these  points  it  should  seem  best  to  ditch  along  upper  side  of 
railroad  to  lowavllle  ditch,  that  will  be  satisfactory  if  arranged  to  be  kept  open 

D.  D.  TiBBETS,  Miles,  Iowa. 
EiiDON,  April  2,  1895. 
We,  the  undersigned  respectfully  submit  to  the  honorable  board  of  railroad  commis- 
sioners of  Iowa  the  following  petition :  That  there  be  placed  suitable  drainage  culverts  in 
the  railway  running  through  and  alongside  of  our  farm  lands,  known  as  the  Des  Moines  Val- 
ley railroad,  now  in  the  Rock  Island  system,  whole  distance  about  one  and  three-fourths 
miles: 

To-wlt,  beginning  at  a  point  on  the  railroad  eighty  rods  west  of  the  line  between  sections 
35  and  33  In  Wapello  county,  and  extending  eastward  to  the  lowavllle  ditch  in  Van  Buren 
county. 

The  drainage  points  desired  within  the  above  described  limits  ^re: 

First,  near  the  line  between  sections  35  and  36,  Wapello  county. 

Second,  where  the  railroad  crosses  the  line  between  Wapello  and  Davis  counties. 

Third,  thence  eastward  eighty  rods. 

Fourth,  thence  eastward  eighty  rods. 

Fifth,  where  the  railroad  crosses  the  line  between  Davis  and  Van  Buren  counties. 

Sixth,  thence  eastward  forty  rods. 

Seventh  thence  eastward  eighty  rods. 

D.  D.  Tibbets,  Fannie  Waller, 

J.  E.  Daniels,  Anna  Waller, 

Wm.  Enoulf,  Geo.  Earhart, 

Joseph  Waller,  O.  A.  Dahlgren, 

John  W.  Waller,         Ellen  S.  Tibbets. 
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The  matter  was  then  taken  up  in  the  usual  way  with  the  general  manager  of 

«aid  railway  company,  and  there  seems  to  have  been  an  effort  made  on  the  part 

of  the  company  to  reach  some  satisfactory  adjustment,  but  the  attempt  evidently 

failed,  as  appears  from  the  following  letter  from  Mr.  Truesdale,  vice-president 

and  general  manager. 

Chicago,  111.,  May  1, 1805. 
W,  W,  Ainaioorth,  Secretary  Railroad  Commtafiioners,  Des  Moines,  Iowa: 

Dbab  Sib— Beferring  to  your  letter  of  April  9th,  euclosiog  copy  of  correspondence  from 
Mr.  D.  D.  Tlbbets  of  Miles,  Iowa,  in  relation  to  certain  matter  pertaining  to  drainage 
culverts,  etc. 

Our  people  have  had  this  matter  up  and  have  conferred  with  Mr.  Tibbets  and  other 
parties  interested,  but  have  not  been  able  to  arrive  at  any  agreement,  nor  has  any  solution  of 
the  matter  been  suggested  by  the  parties  complaining  which  seems  to  us  at  all  feasible  or 
such  as  would  meet  the  difficulties  complained  of. 

Our  superintendent  of  maintenance  and  construction,  Mr.  W.  E.  McFarlin,  of  Davenport, 
returns  all  papers  to  me  to-day  with  the  suggestion  that  there  are  so  many  differences  and 
conflicting  claims  relative  to  the  matter,  that  he  thinks  it  would  be  wAl  if  the  railroad  com- 
missioners could  arrange  to  go  upon  the  ground  and  look  it  over  and  hear  the  statements  and 
claims  of  the  several  parties  Interested  with  a  view  of  determining  what  is  most  feasible 
under  the  circumstances. 

If  this  meets  the  views  of  the  commission  and  a  time  is  appointed  for  this  purpose,  1  will 
esteem  it  a  favor  if  you  will  give  Mr  McFarlin  as  much  notice  as  convenient  of  the  time  of 
meeting  in  order  that  he  may  arrange  to  be  present. 

I  have  returned  all  papers  to  him  with  the  request  that  he  have  them  with  him  when  he 
meets  the  commission  and  other  parties  interested,  if  such  meeting  is  arranged. 
Truly  yours,  W.  H.  Tbubsdali!, 

Vice  President  and  General  Manager. 

June  5,  1895,  was  fixed  as  the  time  for  the  oommissioners  to  visit  the  locality 
in  question  and  make  an  investigation  of  the  matter,  of  which  due  notice  was 
given  the  parties,  and  on  that  date  the  commissipners  went  upon  the  premises, 
viewed  the  same  and  heard  the  statements  of  the  persons  present  who  had  any  to 
make,  or  that  desired  to  be  heard. 

Mr.  Tibbets,  the  complainant,  was  present  in  his  own  behalf,  and  also  O.  E. 
Daniels,  Joseph  Waller,  William  Knouff  and  some  others. 

Mr.  W.  K.  McFarlin,  superintendent  of  maintenance  and  construction,  was 
present  on  the  part  of  and  represented  the  respondent  company  at  such  examina- 
tion and  hearing. 

The  company  originally  owning  or  constructing  the  line  of  railroad  running 
through  the  lands  in  question  was  known  as  the  Keokuk,  Fort  Des  Moines  &  Min- 
nesota Railroad  company.  In  1864  the  name  of  the  company  was  changed  to  the 
Des  Moines  Valley  Railroad  company.  In  1873  the  road,  with  all  its  rights  and 
franchises,  passed  into  the  hands  of  a  new  company,  under  the  name  of  the 
Keokuk  &  Des  Moines  Railway  company.  It  was  operated  by  that  company  from 
November,  1873,  to  October  1,  1878,  when  it  passed  into  the  possession  and  control 
of  the  Chicago,  Rock  Island  &  Pacific  Railway  company,  and  it  has  ever  since 
been  operated  by  that  company. 

The  evidence  or  statements  made  at  the  hearing  do  not  show  the  time  exactly 
when  the  road  was  originally  constructed  through  these  lands,  but  it  was 
probably  about  the  year  1859. 

The  line  of  the  road  is  built  in  the  valley  of  the  Des  Moines  river  which  runs 
in  a  generally  southeasterly  direction  from  Eldon,  and  the  lands  in  question  being 
situated  about  two  miles  southeast  of  that  city.  Shortly  after  the  river  leaves 
Eldon  it  bends  more  to  the  south  and  then  runs  more  directly  east  and  maybe  a 
little  northerly,  leaving  these  lands  in  somewhat  of  a  curve  or  bend  in  the  river. 
The  railroad  runs  in  about  a  straight  line  southeast  of  Eldon  and  through  these 
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lands  owned  by  the  complainants,  which  leaves  quite  a  large  body  of  land  lying 
at  the  locality  in  question  between  the  railroad  and  river,  which  is  there  distant 
from  the  railroad  a  mile  or  more  in  some  places.  This  land  between  the  railroad 
and  river  is  practically  level  and  level  land  extends  also  for  quite  a  distance 
north  of  the  railroad,  and  there  it  raises  into  higher  ground,  and  to  such  an 
extent  that  it  might  be  called  hilly,  and  the  hills  slope  toward  the  river,  making 
an  extensive  water  &hed  which  in  heavy  rains  or  when  heavy  snows  melt,  causes 
large  bodies  of  water  to  flow  down  and  over  the  low  lands  through  which  the  rail- 
road is  built.  1  he  complainant,  Mr.  Tibbets,  owns  a  small  three-cornered  tract 
of  land  south  of  the  railroad,  but  the  balance  of  his  land  and  all  of  that  of  the 
other  complainants  is  situated  north  of  said  railroad.  From  the  west  boundary 
of  Mr  Tibbets*  land  easterly  to  what  is  known  as  the  lowaville  ditch,  a  distance 
of  about  one  and  three-fourths  miles,  there  are  no  culverts  or  other  openings 
through  the  embankment  or  road  bed  of  said  railroad,  which  is  built  of  dirt  and 
raised  several  feet  above  the  natural  surface  of  the  groimd,  and  ballasted  with 
rock,  and  this  embankment  acts  as  a  dam,  or  levee,  which  prevents  the  surface 
water  coming  down  from  the  hills  and  that  accumulates  upon  the  low  land  to  the 
northward  of  said  railroad,  from  flowing  southward  to  the  river  as  it  otherwise 
would  flow,  except  for  said  embankment.  In  times  of  freshet  or  heavy  rains  such 
water  stands  several  feet  deep  upon  portions  of  said  lands  to  the  northward  of 
said  railroad  and  sometimes  overflows  said  road  bed  or  embankment  This 
embankment  affords  considerable  protection  to  the  lands  south  of  said  railroad 
and  between  that  and  the  river  from  such  flow  of  surface  water  from  the  lands  to 
the  northward,  and  consequently,  as  the  commissioners  are  informed,  the  owners 
of  such  land  south  of  said  railroad  object  to  any  openings  being  made  in  the  road 
bed  of  said  railroad  by  the  railway  company,  because  such  accumulations  of  water 
would  then  pass  down  and  over  their  lands  on  the  way  to  the  river. 

It  appears  that  at  the  time  or  shortly  after  said  railroad  was  built,  a  ditch  was. 
made  on  the  north  side  of  the  right  of  way  where  the  same  extends  through  most 
of  the  lands  of  the  complainants,  which  carried  most  of,  or  a  very  considerable  i)or- 
tion  of  the  water  southeasterly  along  said  right  of  way  to  a  bridge  or  trestle  that 
let  the  same  pass  south  across  said  right  of  way  and  thus  on  to  the  river.  At  this 
point,  in  order  to  facilitate  the  drainage  of  these  lands  in  question,  and  also  to> 
prevent  an  overflow  of  lands  to  the  eastward  and  towards  Selma,  the  company 
now  operating  said  railroad  several  years  since,  in  connection  with  the  land 
owners  in  that  locality,  constructed  a  ditch  from  the  railroad  south  to  the  river^ 
and  it  is  known  as  the  lowaville  ditch,  and  this  seems  to  have  been  done  with  the 
acquiescence  and  consent,  if  not  with  the  aid  and  assistance  of  the  owner  of  the 
land  through  which  the  ditch  runs,  and  for  several  years  last  past  this  ditch  has 
afforded  an  outlet  to  a  large  portion  of  said  water  accumulating  north  of  said 
railroad  and  it  has  also  afforded  protection  to  a  great  extent  to  the  lands  toward 
Selma,  and  to  the  eastward  of  said  ditch. 

Since  the  commissioners  visited  the  locality  in  question  as  before  stated,  they 
have  received  several  communications  in  relation  to  an  alleged  filling  up  of  said 
lowaville  ditch  at  a  point  about  160  yards  south  of  said  railroad  track,  and  to 
show  how  the  property  owners  affected  view  the  matter,  copies  of  some  of  said 
communications  are  here  given: 

Selma,  Iowa,  June  13, 1895. 
Honorable  Board  of  RaUrooid  Commissioners  of  the  State: 

Dear  Sirs— In  regard  to  the  ditch  called  the  lowaville  ditch  between  Eld  on  and  Selma,  I 

understand  A..  B inkle  is  filling  the  ditch  and  turning  the  water  in  the  old  course  around  the 

bluff  to  Selma.    I  don't  know  his  object  for  doing  so,  unless  to  spite  some  of  his  neighbors  or 
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to  depreciate  the  value  of  the  land  east  of  said  ditch,  so  he  can  buy  the  land  cheap.  The  land 
east  of  the  ditch,  on  the  bottom,  clear  to  Selma  was  worthless  for  farmlDg;  the  water  would 
overflow  the  land  every  year.  Since  the  ditch  was  made,  the  land  east  of  the  ditch  Is  very 
valuable  for  farming.  If  this  ditch  Is  shut  off,  then  all  the  water,  clear  from  Eldon,  will  have 
to  come  to  the  river  at  Selma.  The  water  course  has  very  little  fall,  and  won't  draw  the  water 
off  soon  enough,  and  destroys  the  crops  east  of  the  ditch;  by  dividing  the  water  at  the  ditch 
then  the  old  water  course  carries  the  water  off  that  falls  east  of  the  ditch.  Before  thi?  ditch 
was  made,  there  was  quite  a  lot  of  land  abandoned  for  farming;  now  this  land  Is  worth  $50  per 
acre.  It  Is  the  best  of  farm  land.  If  this  ditch  Is  closed,  the  land  east  of  the  ditch  will  be 
worthless.  Again  it  would  expose  about  300  acres,  and  it  would  make  it  very  unhealthy  for 
the  people  of  Selma,  as  the  water  would  spretid  over  the  low  land  adjoining  Selma.  I  am  56 
years  old;  I  have  been  acquainted  with  this  land  and  this  water  ever  since  I  can  remember; 
have  lost  a  good  many  crops  on  account  of  the  water  all  coming,  clear  from  Eldon  to  Selma, 
over  this  flat  land.  I  have  10  acres  of  land  now  adjoining  Selma  that  I  could  sell  for  $50  an  acre ; 
if  the  lowaville  ditch  is  closed,  I  could  not  get  $10  an  acre  for  the  land.  The  railroad  company 
and  the  neighbors  made  this  ditch  at  a  cost  of  about  $V00;  before  the  ditch  was  made  the  rail- 
road company  had  to  pay  damage  for  flooding  this  land  east  of  the  ditch  a  good  many  times 
Now,  I  don't  think  it  would  be  right  to  let  Hlnkle  close  said  ditch  to  get  revenge  on  some  of 
his  enemies,  of  which  he  b as  a  good  many.  Now,  I  hope  you  will  do  what  is  right  in  this  mat- 
ter when  you  know  the  situation  of  the  land.  Yours  truly, 

N.  Stump. 

Selma,  Iowa,  June  13, 1895. 
The  Honorable  Board  of  Railroad  Commissioners  of  Iowa,  Des  Moines,  Iowa: 

Dear  Bibs— I  own  land  at  the  place  just  where  the  stream  that  is  called  Crooked  Creek 
crosses  the  Keokuk  &  Des  Moines  railroad  at  Selma.  The  creek  mentioned  drains,  or  did 
before  the  lowaville  ditch  was  completed,  all  the  bluff  lands  facing  south  and  west  for  a  dis- 
tance of  about  five  miles,  and  during  hard  rains  this  land  and  others  was  overfiowed  by  back 
water.  The  escape  across  the  railroad  not  being  sufficient  to  let  it  off,  we  were  considerably 
damaged  thereby,  but  after  the  lowaville  ditch  was  completed  by  a  big  expense  to  the  people 
and  railroad  company,  these  lands  became  more  valuable.  But  now  some  parties  are  filling 
up  the  lowaville  ditch,  and  unless  you  take  some  action  in  the  matter,  we  fear  we  will  be 
greatly  damaged  again  by  sending  the  overflow  of  water  down  on  us  that  should  flow  through 
the  lowaville  ditch.  Now  then,  we  beg  that  your  honorable  commissioners  will  prevent  the 
stopping  or  partly  stopping  of  said  ditch,  for  the  reasons  just  given. 

Respectfully, 

Geo.  a.  Baker,  Selma,  Iowa. 

Selma,  Iowa,  June  15, 1895. 
Mr.  TV.  W.  Ainsworth,  Secretary: 

Dear  Sir— To-day,  I  expect  you  will  hear  from  a  part  of  the  men  who  are  very  much 
interested  in  filling  up  the  lowaville  ditch,  and  Tuesday  or  Wednesday  you  will  hear  from  a 
few  more;  a  part  of  them  were  away  from  home  and  I  did  not  see  them.  Nearly  all  of 
them  knew  nothing  of  the  commissioners*  visit  there  or  they  would  have  been  out  in  full  force, 
and  when  you  hear  from  them  all  you  will  find  it  as  I  stated,  that  the  ditch  that  carries  the 
water  from  the  railroad  ditch,  south  to  the  river,  is  the  main  thing  to  be  kept  open,  as  all 
trades  in  real  estate  are  made  on  the  basis  that  the  ditch  is  the  main  water  course.  The  rail- 
road company  should  notify  Mr.  Hlnkle  te  take  out  the  rock  and  brush  that  he  has  put  In 
there ;  the  lowaville  ditch  is  for  the  people,  not  for  one  person.  The  ditch  is  the  making  of  all 
of  our  lands  as  well  as  Mr.  Hlnkle,  to  whom  It  has  been  worth  several  thousand  dollars.  Now 
he  wants  to  fill  it  up,  about  three  hundred  yards  south  of  railroad  track,  and  keep  it  open 
below  for  his  own  benefit.  I  would  like  to  show  the  honorable  board  in  person  how  it  is, 
would  show  to  them  what  is  going  on,  if  I  could  have  them  on  the  spot.  If  railroad  company 
after  they  made  the  ditch,  allows  Mr.  Hlnkle  to  do  this  kind  of  business,  it  will  ruin  our  lands 
below,  east  of  ditch.  The  water  off  of  all  the  bluffs  from  Eldon,  five  miles,  will  flow  over  our 
l^nds.    If  there  is  anything  wanting  in  explanation,  notify  me  and  I  will  gladly  answer  all 

inquiries.  Respectfully, 

W.  E.  Baldwin. 

From  these  communications,  as  well  as  from  those  filed  by  the  original  com- 
plainants, it  will  be  seen  that  quite  a  large  number  of  people  are  interested  in 
the  questions  involved  in  the  case. 

The  general  common  law  rule,  as  between  individuals,  who  respectively  own 
the  upper  and  lower  estate,  seems  to  be  that  either  may  for  the  purpose  of  improv- 
ing his  land,  divert  or  dam  up  mere  surface  water,  and,  if  in  so  doing,  the  other 
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suffers  damage^  the  law  furnishes  him  no  remedy,  and  in  some  of  the  states,  this 
is  held  to  apply  to  railroad  companies.  The  principal,  if  not  only  exception  to 
such  common  law  rule  is  that  the  improvement,  whatever  it  may  be,  must  not 
have  the  effect  to  increase  the  quantity  of  water,  which  is  precipitated  on  the 
land  of  another.  In  this  state,  however,  it  cannot  be  said  that  our  courts  have 
held  that  rule  in  all  its  strictness,  applicable  to  railroad  companies.  The  case  of 
Drake  v.  The  Chicago,  Rock  Island  &  Psu:i£c  Railroad  Co.,  63  Iowa,  302,  was  an 
action  to  recover  for  damages  alleged  to  have  been  sustained  by  reason  of  the 
accumulation  of  water  on  plaintiff's  land,  caused  by  the  construction  of  the 
defendant's  embankment,  without  the  construction  and  maintenance  of  proper 
ditches  and  culverts,  and  also  for  an  alleged  failure  to  keep  ditches,  at  one  time 
constructed,  in  proper  repair.  One  of  the  first  questions  to  be  considered  in  such 
a'case,  the  court  say,  would  be  whether  any  such  right  to  dam  up  or  stop  the  flow 
of  surface  water  had  been  paid  for  or  included  in  the  right  of  way  damages,  when 
that  was  acquired  by  the  company,  and  they  say:  *'If  we  could  suppose  a  case 
where  the  construction  of  a  railroad  would  necessarily  interfere  with  the  flow  of 
surface  water,  and  cause  it  to  accumulate  and  stand  on  the  land  from  which  the 
right  of  way  is  taken,  the  injury  that  would  accrue  therefrom  should,  we  think, 
be  considered  by  the  commissioners  and  embraced  in  their  appraisement  of  the 
right  of  way  damages.  The  land  owner  is  entitled  to  be  paid  not  merely  the  value 
of  the  land  taken,  but  for  all  incidental  injuries  which  must  necessarily  result 
from  the  proper  construction  and  maintenance  of  the  road  *  *  *  But  the 
evidence  shows  that  the  drainage  of  the  surface  water  from  the  plaintiff's  prem- 
ises was  easily  maintainable  by  the  construction  and  maintenance  of  a  ditch  along 
the  defendant's  right  of  way  to  its  trestle  work.  The  case  is  not  different  from 
what  it  would  have  been  if  the  defendant  could  have  effected  the  drainage  by  the 
construction  and  maintenance  of  one  or  more  culverts.  Where  the  effect  of  a 
mere  embankment  would  be  to  obstruct  the  passage  of  surface  water  and  cause 
damage  to  the  premises  from  which  the  right  of  way  is  taken,  but  sufficient 
drainage  can  be  easily  secured  by  a  ditch  or  culvert,  it  appears  to  us  that  when 
the  company  applies  for  a  right  of  way,  it  could  not  be  presumed  to  be  desirous 
of  securing  and  paying  for  the  privilege  of  obstructing  the  passage  of  the  water. 
Such  being  our  view  we  could  not  say  that  the  right  to  obstruct  the  passage  of 
the  water  was  included  in  the  right  of  way  damages.  The  owner  of  the  prem- 
ises from  which  the  right  of  way  was  taken  was  paid,  as  we  must  presiune,  upon 
the  theory  that  the  company  preferred  to  protect  him  against  this  incidental 
injury.  The  very  enjoyment  of  the  easement  therefore  carried  with  it  day  by 
day  the  obligation  to  furnish  this  protection." 

And  in  that  case,  under  the  facts  so  found  to  exist,  the  supreme  court  seem  to 
approve  an  instruction  given  by  the  lower  court,  as  to  the  law  of  the  case  as  fol- 
lows; 

In  my  judfi^ment  a  railroad  company  is  under  legal  obligations  in  constructing  its  railroad 
through  the  country,  in  crossing  farms  and  land  generally,  to  so  construct  its  embankment 
as  not  to  flow  surface  water  back  upon  the  land  through  which  it  passes.  I  do  not  think  that  the 
common  law  with  reference  to  the  right  of  owners  of  town  lots  or  other  lands  to  fight  surface 
water  from  them,  can  Justly  be  made  to  apply  to  railroad  companies. 

When  the  case  was  again  before  the  supreme  court  upon  another  appeal,  the 
late  Justice  Seevers  dissented  from  the  former  opinion  of  the  court,  but  in  a  later 
case,  SuUens  r.  the  same  company,  74  Iowa,  663,  the  court  adhered  to  the  doctrine 
first  declared,  and  in  said  last  mentioned  case  they  use  the  following  language: 
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We  recognize  the  general  rule  that  each  may  do  with  his  own  as  he  pleases,  but  we  also 
recognize  the  qualification  that  each  should  so  use  his  own  as  not  to  Injure  his  neighbor.       * 

*  *  The  same  principle  as  applied  to  the  obstructing  of  a  flow  of  surface  water  from 
the  dominant  to  the  servient  estate  was  recognized  In  Drake  v.  Chic(mo,  Rock  Islcmd  &  Pacific 
Bailtoay  Company,  63  Iowa,  dOi.  The  rule  thus  far  adhered  to  by  this  court  seems  to  be  just,  and 
we  do  not  think  there  Is  sufficient  cause  to  abandon  It.  The  reasons  for  requiring  that  Improve- 
ments on  land  be  so  made  as  to  do  no  unnecessary  Injury  to  other  lands  apply  with  especial 
force  to  the  construction  of  railways.  These  have  become  so  necessary  to  modem  civilization 
that  their  builders  require  and  are  given  extraordinary  privileges;  one  of  these  Is  the  right  to 
take  and  hold  so  much  real  estate  as  may  be  necessary  for  the  location,  construction  and  conven- 
ient use  of  their  railways.  The  primary  object  for  which  railways  are  built  Is  not  to  Improve 
the  particular  tracts  of  land  over  which  they  pass.  They  are  located  In  part  with  reference 
to  the  configuration  of  the  country  through  which  they  pass,  and  the  cost  of  construction. 
On  the  other  hand,  the  general  land  owner  has  no  voice  In  the  location  and  construction  of  a 
railway.  The  burden  which  It  miTy  cast  upon  his  land  is  not  such  as  springs  from  those 
improvements  which  are  designed  to  make  the  soil  productive.  Hence  It  Is  not  a  burden  to 
which  his  estate  Is  naturally  servient.  If  his  land  be  taken  by  the  railway  corporation  he  Is 
entitled  to  compensation  for  such  Injury  as  naturally  results  from  the  taking,  but  his  land 
may  not  be  taken,  or  If  taken,  the  railway  may  be  so  constructed  over  it  as  to  cause  damage 
which  was  not  the  necessary  result  of  the  taking.  In  such  cases,  if  Injury  result  from  an 
Improper  construction  of  the  railway,  or  from  wrong  In  Its  operation,  we  see  no  reason  why 
the  railway  corporation  may  not  be  made  to  respond  in  damages. 

The  doctrine  of  these  cases  is  again  approved  by  the  supreme  court  in  later 
cases  reported  in  86  Iowa,  15,  and  88  Iowa,  282.  In  said  last  reported  case,  Wil- 
litts  V,  Chicago,  Burlington  &  Kansas  City  Railway  Co.,  the  court  say: 

It  is  clearly  the  rule  in  this  state  that  persons  exercising  the  right  to  improve  the  condi- 
tion of  their  own  land  must  exercise  It  In  a  careful  and  prudent  manner,  so  as  to  occasion  no 
unnecessary  inconvenience  or  damage  to  the  servient  owner.  *  •  *  There  being  evi- 
dence tending  to  show  that  the  defendant  and  its  predecessor  could  have  relieved  the  plain- 
tiff's land  from  the  surface  water  by  keeping  open  the  ditch  that  was  cut  for  that  purpose, 
there  was  no  error  in  overruling  the  defendant's  motion  for  a  verdict,  nor  In  giving  and  refus- 
ing instructions  as  to  the  rule  in  respect  to  surface  water. 

Is  it  the  duty  of,  or  is  the  railway  company  in  this  case,  because  it  has  con- 
structed a  solid  embankment  on  its  right  of  way  through  the  lands  in  question, 
bound  to  always  maintain  the  same  in  substantially  that  condition,  simply  because 
it  affords  protection  to  the  land  owners  on  tBe  south  side  of  its  track  from  sur- 
face water  coming  from  lands  on  the  north  side;  or  has  the  railway  company  the 
right  under  the  facts  existing  in  the  case  now  before  the  commissioners,  if  it 
deems  it  advantageous  to  its  road  bed,  or  to  relieve  itself  from  damage  caused  by 
the  stoppage  of  suirf ace  water  complained  of,  to  open  a  passage  way  for  such 
water  by  proper  culverts  placed  in  said  embankment,  a  right  to  so  build  or  place 
the  same,  and  without  being  responsible  for  any  damages  caused  thereby  to  the 
land  owner  on  the  south  side  of  its  track  or  right  of  way? 

We  think  these  questions  are  substantially  answered  by  the  supreme  court  in 
the  case  of  King  v.  Chicago,  Barlington  &  Qaincy  Railway  Co.,  71  Iowa,  696,  and 
the  rights  of  adjacent  land  owners  in  such  cases  are  so  fully  set  forth  that  we 
quote  here  the  opinion  of  the  court  in  that  case,  which  is  as  follows: 

Defendant's  railway  was  constructed  in  1869.  At  the  point  In  question  it  crosses  a  slough, 
or  swale,  through  which  the  surface  water  from  several  hundred  acres  of  land  lying  on  the 
north  side  of  the  track  found  its  way  to  the  Nlshnabotna  river.  In  the  original  construction 
of  the  railway  this  slough  was  spanned  by  a  trestle,  which  permitted  the  passage  through 
defendant's  right  of  way  of  all  the  water  which  came  upon  it  from  the  north  through  the 
filough.  The  track  was  maintaiaed  in  this  condition  until  1879,  when  defendant  filled  the 
fipace  covered  by  the  trestle,  making  a  continuous  embankment  which  prevented  the  passage 
of  the  water.  It  also  constructed  a  ditch  on  the  north  side  of  its  track,  through  which  it 
sought  to  conduct  the  water  to  the  river.    This  ditch  was  nat  of  sufficient  capacity,  however, 
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to  carry  all  of  the  water  which  came  through  the  slough,  and  It  caused  a  portion  of  the  lands 
lying  on  the  north  side  of  the  track  to  be  overflowed.  It  was  also  found  that  the  abutment  of 
defendant's  bridge  over  the  river  was  in  danger  of  being  undermined  by  the  water  which 
flowed  through  the  ditch.  The  owner  of  the  land  which  was  overflowed  by  the  water  from 
the  ditch  brought  suit  against  defendant  to  recover  the  damages  caused  thereby,  and,  in  com- 
promise of  that  suit,  defendant  agreed  that  It  would  enlarge  the  ditch  or  reopen  the  passage- 
way for  the  water  through  the  embankment.  It  elected  to  take  the  latter  course,  and  was 
proceeding  to  open  a  waterway  through  the  embankment  when  this  suit  was  instituted. 

Between  the  time  of  the  construction  of  the  railroad  and  the  closing  of  the  waterway  in 
1879,  there  had  been  a  material  increase  in  the  amount  of  water  which  flowed  through  the 
slough,  caused  by  ditches  which  had  been  constructed  by  the  owners  of  some  of  the  land 
which  drained  Into  the  slough,  for  the  reclamation  or  Improvement  of  their  lands.  And  dur- 
ing the  time  the  waterway  was  closed  there  had  also  been  an  increase  in  the  amounf  of  water 
in  the  slough,  resulting  from  like  causes.  Plaintiff's  land  is  south  of  the  track.  It  does  not 
abut  on  defendant's  right  of  way,  but  if  the  water  whlch'will  flow  through  it  after  passing 
over  the  intervening  land  will  enter  upon  his  premises  and  overflow  and  render  unfit  for  cul- 
tivation a  portion  of  his  land,  it  will  also  overflow  and  at  times  render  Impassable  a  highway 
which  affords  plaintiff  the  most  convenient  wav  of  access  to  the  town  at  which  he  trades. 

The  question  which  arises  upon  the  facts  Is  whether  defendant  Is  bound  to  maintain  the 
embankment  in  such  condition  as  to  protect  plaintiff's  premises  and  said  highway  from  the 
water  which  comes  upon  Its  right  of  way  through  said  slough.  It  has  not  been  claimed  that 
defendant  originally  owed  plaintiff  any  duty  in  that  respecb  Before  its  railroad  was  con- 
structed the  water  naturally  flowed  through  the  slough  and  found  Its  way  onto  plaintiff's 
premises,  and  at  times  portions  of  his  land  and  the  highway  were  overflowed  by  It.  Very 
clearly  plaintiff  had  no  right  originally  to  demand  that  the  embankment  should  be  so  con- 
structed and  maintained  as  to  form  a  protection  to  his  premises  against  the  water.  The 
position  urged  by  counsel,  however.  Is  that  when  defendant  assumed  to  take  charge  of  the 
water,  and  undertook  to  conduct  It  to  the  river  through  another  channel  it  relinquished  all 
right  to  have  It  conducted  away  from  Its  premises  by  the  natural  channel,  and  as  the  reopen- 
ing of  the  waterway  through  the  embankment  would  work  an  injury  to  the  lower  estate,  it  is 
now  estopped  from  opening  it. 

But  it  is  very  clear,  we  think,  that  plaintiff  is  not  entitled  to  recover  on  the  ground  that 
defendant  is  estopped  by  its  previous  acts  from  opening  the  waterway.  What  was  done  by 
defendant  had  the  appearances,  it  is  true,  of  being  a  permanent  work.  But  it  is  an  essential 
element  of  an  estoppel  in  pais  that  the  one  pleading  it,  or  those  under  whom  he  claims,  should 
have  relied  on  the  act  or  representation  alleged,  and  been  Induced  by  it  to  alter  his  position 
with  reference  to  the  subject  to  which  it  related.    2  Pars.  Cont.  703;  Iaicos  v.  Hart,  5  Iowa,  415. 

It  is  not  claimed,  however,  that  plaintiff  did  anything  in  reliance  on  the  permanency  of 
the  work  done  by  defendant.  The  closing  of  the  waterway  had  the  effect  to  render  arable 
the  portions  of  his  land  which  before  that  were  subject  to  overflow,  and  he  cultivated  them. 
He  simply  availed  himself  of  such  benefits  as  resulted  from  the  act  done  by  defendant,  but  he 
did  nothing  himself  which  contributed  to  the  result.  If  the  waterway  should  be  opened  he 
would  be  placed  in.  precisely  the  same  position  he  would  have  occupied  if  it  had  never 
been  closed.  This  essential  element  of  an  estoppel  Is  clearly  wanting  in  the  case.  When 
defendant  constructed  its  embankment,  it  had  the  undoubted  right  to  have  a  way  for  the 
passage  of  the  water  through  it.  By  so  doing  it  neither  increased  the  amount  of  water,  nor 
otherwise  changed  the  flow  upon  the  lower  estate.  It  simply  permitted  it  to  flow  through  its 
premises  by  its  natural  course. 

As  the  water  was  mere  surf  ace  water,  it  had  the  right  to  make  provision  for  the  protection 
of  Its  premises  from  injury  from  It.  Its  act  in  closing  the  passageway  through  the  embank- 
ment«  and  constructing  the  ditch,  was  not  an  invasion  of  any  of  plaintiff  *s  rights.  Neither 
did  it  create  any  new  duty  or  obligation  from  it  to  him.  There  is  no  legal  principle  upon 
which  it  can  be  said  that  defendant  is  bound  to  protect  plaintiff  *s  premises  for  all  time  from 
the  surf  ace  water  which  would  flow  upon  them,  because  for  a  time  it  maintained  a  work 
which  had  that  effect.  The  work  was  done  originally  for  the  amelioration  of  defendant's 
estate,  and  in  that  respect  it  was  lawful ;  but  the  relative  rights  and  obligations  of  the  parties 
remained  the  same  after  as  before  it  was  done. 

The  fact  that  a  greater  quantity  of  water  will  flow  through  the  waterway  than  did  before 
it  was  closed,  does  not  affect  the  rights  or  obligations  of  these  parties.  That  effect  will 
follow,  not  from  anything  which  defendant  has  done  or  proposed  to  do,  but  will  be  the  result 
of  what  has  been  done  by  other  parties.  We  need  not  inquire  whether  those  acts  are  unlawful 
or  not,  for,  if  it  should  be  conceded  that  they  are  unlawful,  defendant  is  under  no  obllgatlcm 
to  protect  plaintiff  from  the  consequences  which  will  result  .from  them.    If  the  act  of  the 
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adjacent  land  owners  In  draining  their  land  into  the  slough  was  wrongful,  defendant  has  the 
Tight,  doubtless,  to  take  such  action  as  would  protect  its  own  premises  from  injury  by  the 
increased  amount  of  water  thrown  upon  them.  But  it  is  not  under  obligation  to  protect 
plaintiff  *s  premises  from  injury  by  that  cause. 

If  what  has  been  mentioned  in  this  case  as  the  lowaville  ditch  was  constructed 
jointly  by  the  railway  company  and  the  owners  of  the  land  through  which  it 
runs,  or  if  such  ditch  was  established  by  the  consent  or  acquiescence  of  such  land 
owners,  it  is  very  doubtful  if  such  owner  would  have  any  legal  right  to  close  up 
or  materially  change  the  same  without  the  consent  of  the  railway  company,  or 
other  persons  interested. 

In  the  case  of  Vannest  v.  Fleming^  79  Iowa,  638,  where  the  question  was  some- 
what in  issue,  the  supreme  court  in  their  opinion  use  the  following  language: 

The  evidence  very  plainly  leads  to  the  conclusion  of  fact  that  the  ditch  described  in  the 
second  count  was  constructed  jointly  by  the  parties  under  an  oral  agreement  as  to  its  course, 
etc.,  each  party  contributing  labor  or  money  to  constructing  it.  The  parties  have  recognized 
the  ditcb;  have  plowed  and  farmed  in  accord  with  it,  and  have  expended  money  and  labor  in 
the  performance  of  the  contract.  It  can  be  set  aside,  disregarded  and  annulled  by  neither 
without  the  consent  of  the  other.  The  assent  of  defendant  to  the  construction  of  the  ditch  on 
his  land  is  in  the  nature  of  a  license  which,  having  been  accepted  and  the  rights  conferred, 
assumed  and  exercised,  cannot  be  set  aside  or  disregarded. 

All  the  parties  in  interest  did  not  appear  before  the  commissioners  at  the 
time  of  said  hearing,  and  they  may  not  be  in  possession  of  all  the  facts  material 
to  a  full  or  complete  adjustment  of  the  rights  of  the  parties  interested;  but  so  far 
as  the  facts  do  appear  from  the  evidence  at  the  hearing,  and  the  personal  exami- 
nation made  of  the  premises  by  the  commissioners,  they  are  of  the  opinion  that 
the  respondent  railway  company  would  have  the  right,  under  the  law  as 
announced  by  the  supreme  court  of  the  state,  to  put  in  culverts  or  trestle  work  at 
all  proper  places  in  its  embankment  or  road  bed  before  mentioned  for  the  purpose 
of  allowing  the  passage  of  the  surface  water  that  may  accumulate  north  of  said 
embankment .  in  substantially  the  same  way  it  passed  to  the  river  before  said 
embankment  was  constructed.  And  the  company  would  also  have  the  right,  if  it 
so  preferred,  to  cause  said  water  to  pass  through  a  ditch  on  its  right  of  way,  on 
the  north  side  of  said  embankment  eastward  to  said  lowaville  ditch  and  thence  to 
the  river,  and  in  the  judgment  of  the  commissioners  said  company  should  as  soon 
as  practicable  adopt  and  put  into  effect  one  or  the  other  of  said  methods  of  car- 
ing for  and  disposing  of  said  surface  water. 

Des  Moines,  Iowa,  August  1,  1895. 


Water  supply  for  stock  yards. 


Citizens  of  Conover, 

V. 

Chicago,    Milwaukee    &    St.    Paul 
Railway  Company. 

Complaint  filed  July  11,  1896. 

DECISION  OF  commissioners. 

Under  date  of  July  11,  1895,  the  following  communication  and  petition  was 
received  by  the  commissioners  from  citizens  of  Conover  and  vicinity: 

To  the  State  Railrodd  Commissioners^  Des  Moines,  Iowa: 

Gentlemen— We,  the  undersigned  faimers  living  in  the  vicinity  of  Conover,  Wlnneshielc 
county,  would  respectfully  ask  you  to  compel  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
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company  to  furnish  water  for  their  stock  yards  at  Gonover.  Said  yards  were  established  a. 
number  of  years  ago,  but  never  had  a  well  put  In  them  and  it  has  been  impossible  for  stock 
buyers  to  handle  stock  there  as  the  expense  and  inconvenience  of  having  water  hauled  to 
yards  from  a  distance  was  too  great.  Oonover  is  our  natural  market  town  where  we  sell  the 
bulk  of  our  produce  and  the  grain  buyers  there  as  well  as  other  parties  have  repeatedly 
attempted  to  also  handle  our  live  stock,  but  always  had  to  quit  it  and  solely  for  the  reason 
that  they  could  not  get  water  for  the  stock. 

Now  we  are  assured  by  the  buyers  that  they  have  often  asked  the  said  Chicago,  Milwau- 
kee &  St.  Paul  Railway  company,  through  their  representatives,  the  agent  at  Conover  and 
also  the  division  superintendents,  to  furnish  water  for  the  stock  yards,  but  nothing  was  ever 
done.  They  would  promise  to  take  up  the  matter  and  that  would  be  the  end  of  it,  and  thi& 
thing  has  now  been  going  on  for  years.  There  is  a  great  deal  of  live  stock  tributary  to  Oon- 
over station  and  we  must  ask  you  to  insist  on  the  railroad  company  to  furnish  the  necessary 
facilities  for  handling  the  same.  There  are  buyers  there  willing  and  ready  to  handle  our 
stock  if  the  railroad  company  enable  them  to  do  it. 

Please  give  this  matter  your  early  attention  and  thereby  greatly  oblige  your  petitioners, 

Mabtin  Phillips, 
John  Eolans, 
and  sixty-three  others. 

Conover,  July  8, 1895, 
W.  W.  Ain»worthy  Secretary,  etc,: 

Dear  Sir— I  have  presented  the  above  petition  to  the  persons  that  have  signed  the  same 

and  if  you  need  more  signers  to  the  same  in  order  to  take  action  in  this  matter,  please  return 

the  same  to  me  and  I  will  get  twice  as  many  more,  as  farmers  know  that  a  well  in  the  yards  is 

needed.       Respectfully, 

Chab.  Sydow, 

Postmaster, 

This  was  forwarded  to  A.  J.  Earlingr,  the  general  manager  of  said  railway 
company,  and  July  13,  1895,  the  following  reply  was  received  from  him: 

Answering  your  communication  of  the  11th  Inst,  in  reference  to  the  complaint  of  Messrs. 
Sydow,  Phillips,  Kolans  and  others  of  Conover,  Iowa,  I  have  to  say  that  the  matter  of  fur- 
nishing water  for  the  stock  yards  has  been  up  for  consideration  a  number  of  times,  but  it  was 
found  that  the  expense  of  drilling  a  well  at  that  place  was  so  large  and  the  shipments  of  live 
stock  so  small  that  we  have  not  felt  justified  in  incurring  the  expense  necessary  to  provide  a 
well.  I  understand  that  it  would  be  necessary  to  go  down  several  hundred  feet  to  get  a 
supply  that  would  be  sufficient.  If  there  should  be  any  material  Increase  in  the  amount  of 
live  stock  from  that  station,  we  will  of  course  arrange  in  some  way  to  furnish  water,  but  the 
shipments  up  to  this  time  have  not  been  sufficient  to  justify  the  expense. 

This  in  turn  elicited  the  following  reply: 

Conover,  Iowa,  July  15, 1895. 

W.  W.  Ainsworthf  Secretary  Board  of  Railroa^d  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— Thanking  you  for  the  kind  information  just  received,  dated  July  13^  1895,  I 
would  say  In  answer  to  your  communication  that  it  is  hardly  to  be  understood  by  the  petition- 
ers that  the  manager  of  the  Chicago,  Milwaukee  &  St.  Paul  railroad  says  that  the  shipment  of 
live  stock  was  not  sufficient  to  furnish  water  at  this  station,  but  shipments  from  only  one 
firm,  Jacob  Meyer,  has  amounted,  from  November,  1894,  to  May  25, 1895,  to  2,000  of  live  hogs, 
besides  other  firms.  Of  course  the  railroad's  books  must  show  the  amount  of  stock  shipped, 
and  the  farmers  around  here  took  this  step  of  getting  justice  done  and  ask  this  from  the  rail- 
road commissioners  to  see  that  justice  will  be  done  by  a  railroad  that  has  no  competition.  I 
am  buying  live  stock  tributary  to  this  station  and  had  to  send  the  stock  of  hogs  to-day,  July 
15, 1895,  to  Calmar  for  shipment,  with  a  loss  to  me  in  order  to  hold  my  trade  with  the  farmers. 
The  railroad  company  may  just  as  well  say  that  they  will  not  sell  railway  fare  tickets  at  a 
small  station  as  there  are  not  enough  tickets  to  be  sold  and  let  the  traveling  community  go  to  a 
large  town  to  buy  a  ticket  to  ride  on  their  road.  I  think  Mr.  A.  J.  Earllng  overestimated  the 
expenses,  and  even  if  he  did  it  is  only  a  small  matter  and  a  just  one,  as  no  one'  can  buy  and 
ship  live  stock  unless  it  is  well  taken  care  of.  I  have  been  a  shipper  of  produce  with  this 
company  for  twenty-eight  years  up,  and  we  have  shipped  live  stock,  but  had  to  quit  it  on 
account  that  we  had  no  inducement  from  the  railroad  company  to  make  a  living  out  of  it.  I 
wish  you  would  have  the  kindness  to  present  this  matter  in  a  true  view  to  the  company  and 
let  me  know  of  the  result.  Very  respectfully  yours, 

O.  Sydow, 
Postmasiter. 
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This  having  also  been  forwarded  to  said  general  manager,  he  replied  under 
date  of  July  30,  1895,  as  follows: 

Mr,  W.  W.  Ainsworthy  Secretary  Bpard  of  Railroad  Commissioners^  Des  MoineSt  Iowa: 

DsAB  Sib— I  have  your  letter  of  the  17th  together  with  a  communication  under  date  of 
July  15th,  from  Mr.  Sydow,  of  Gonover,  Iowa.  I  do  not  knpw  that  I  can  add  anything  to  the 
statements  made  In  my  letter  of  the  12th  in  reference  to  the  stock  yards  at  that  place.  I  can 
simply  repeat  that  the  business  Is  not  sufficient  to  warrant  the  company  In  expending  two  or 
three  hundred  dollars  to  provide  water  at  that  place. 

The  commissioners  thereupon  fixed  Tuesday,  August  13,  1895,  5  p.  M.,  at  Con- 
over,  for  an  investigation  and  hearing  of  the  matter,  of  which  due  notice  was 
given  to  the  proper  parties. 

Af  that  time  and  place  the  commissioners  were  present.  Mr.  Sydow,  W.  H. 
Wilson,  Jacob  Meyer  and  others,  appeared  on  the  part  of  complainants,  and  Mr. 
Fox,  division  superintendent,  and  the  roadmaster  in  charge  of  that  part  of 
respondent's  line,  appeared  on  the  part  of  said  railway  company. 

Prom  the  personal  examination  made  by  the  commissioners  of  the  locality  in 
question  and  the  statements  and  evidence  submitted  at  said  hearing,  they  find 
that  stock  yards  have  been  furnished  at  said  station  of  Conover  by  said  railway 
company  ever  since  their  railroad  was  built  to  that  place  in  1867.  That  they  are 
in  good  repair  and  adequate  to  the  business  and  only  lack  a  water  supply  to  make 
them  available  for  the  purpose  intended.  That  without  such  water  supply  the 
same  are  practically  worthless  during  a  large  share  of  the  season  for  stock  ship- 
ping purposes.  That  Conover  is  something  over  three  miles  by  wagon  road  from 
Calmar,  the  next  nearest  station  on  said  line  of  railway.  That  about  four  miles 
west  of  Conover  is  the  village  of  Spill ville,  containing  about  500  inhabitants  that 
is  without  a  railroad,  and  Conover  is  its  nearest  railway  station,  and  to  which 
there  are  better  and  more  available  highways  than  to  any  other  railway  station 
in  that  locality.  That  Conover  is  situated  in  a  good  farming  and  stock  raising 
region  of  country,  and  that  many  farmers  living  nearer  to  Conover  than  any 
other  railway  station  who  now  deliver  their  stock  to  other  stations  that  would 
much  prefer  to  deliver  the  same  at  Conover,  if  the  stock  yards  there  were  sup- 
plied with  water  afid  thus  made  available  for  use  at  all  seasons  of  the  year. 
That  from  a  statement  submitted  by  the  station  agent  of  the  company  it  appears 
there  were  shipped  from  that  station  the  following  number  of  cars  of  stock  for 
the  years  given,  to-wit: 

1891 15  cars. 

1892 27  cars. 

1893 15  cars. 

189* 46  cars. 

1895  (up  to  August  13th) 24  cars. 

And  the  commissioners  are  satisfied  from  the  evidence  submitted  to  them  that 
such  shipments  would  be  materially  increased  if  better  facilities  as  to  water  sup- 
ply were  furnished  by  the  railway  company.  That  within  a  distance  of  from 
1,000  to  1,500  feet  from  said  stock  yards  are  several  wells  ranging  from  60  to  120 
feet  in  depth,  that  appear  to  furnish  a  reasouable  supply  of  water,  and  the  prob- 
abilities are  that  a  well  could  be  obtained  at  said  stock  yards  at  a  depth  of  about 
100  feet,  that  would  furnish  an  adequate  water  supply  for  such  yards  and  that  the 
expense  of  putting  down  such  a  well  in  that  locality  is  about  one  dollar  per  foot. 

It  further  appeared  from  statements  made  at  said  hearing  that  Conover  is  the 
only  station  of  its  size  or  class  along  the  line  of  defendant's  railway  having  stock 
yards  such  as  there  located,  that  is  not  supplied  with  water  for  stock  by  said 
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company,  and  no  good  or  sufficient  reasons  appear  to  the  commissioners  why  that 
station  should  be  made  an  exception  to  the  general  rule  that  appears  to  have 
been  adopted  by  said  company  in  relation  to  such  matter 

In  the  judgment  of  the  commissioners  therefore, 'in  order  to  promote  the  con- 
venience and  accommodation  ot  the  public  in  that  locality,  said  respondent,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  company,  should  at  its  said  stock  yards 
at  Conover,  put  down  a  well,  properly  equipped  with  a  pump,  and  thereby  furnish 
a  proper  supply  of  water  for  stock  at  such  yards,  and  said  company  is  hereby  so 
informed. 

Des  Moines,  Iowa,  August  27,  1895. 

CONDEMNATION  BY  CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY— IN  MATTER 

OF  OELWEIN  STATION. 

In  matter  of  petition  of  Chicago  Great  Western  Railway  compa'  y  for  permis- 
sion to  condemn  certain  lands  for  additional  depot  grounds  in  the  town  of  Oelwein, 
Fayette  county,  Iowa,  the  board  of  railroad  commissioners  of  the  state  of  Iowa  do 
hereby  certify  that  upon  the  application  of  the  Chicago  Great  Western  Railway 
company  to  this  board,  stating  the  desire  of  the  said  company  to  condemn  the 
property  hereinafter  more  particularly  described,  for  additional  depot  grounds, 
for  the  use  of  said  company,  the  commissioners  proceeded  in  conformity  with  law 
to  examine  into  the  matter  of  the  said  application,  and  do  hereby  certify  that,  in 
in  the  opinion  of  the  board  of  railroad  commissioners,  the  additional  lands 
described  in  the  said  application  are  necessary  for  the  reasonable  transaction  of 
the  business,  present  and  prospective,  of  such  railway  company.  The  said  lands 
are  described  as  follows,  to-wit: 

Commencing  at  the  northeast  corner  of  lot  twonty-two  (22)  in  block  three  (3), 
in  Humphrey's  addition  to  Oelwein,  Iowa,  and  running  thence  south  sixty-five 
and  seven-tenths  (66  7-10)  feet,  thence  northwesterly  to  a  point  four  and  thirty- 
seven  hundredths  (4  37-100)  feet  south  of  the  northwest  corner  of  said  lot  twenty- 
two  (22),  thence  north  four  and  thirty-seven  hundredths  (4  37-100)  feet,  thence  east 
on  the  north  line  of  said  lot  twenty-two  (22)  to  place  of  beginning. 

In  witness  whereof  the  said  board  of  railroad  commissioners  have  caused  this 
certificate  to  be  executed  and  duly  signed  and  attested  by  its  secretary,  with 
instructions  that  the  same  be  filed  with  the  clerk  of  the  district  court  of  Fayette 
county.  State  of  Iowa. 

Attest:  W.  W.  Ainsworth, 

Secretary  of  the  Board  of  Railroad  Commissioners  of  the  State  of  Iowa, 

Des  Moines,  Iowa,  September  24,  1895. 


>  Under  farm  crossing. 


No.  8,  1895. 
R.  T.  Graves,  Mason  City,  Iowa, 

V. 

The  Mason  City  &  Ft.  Dodge  Rail- 
road Company. 

Petition  filed  November  23, 1894. 

DECISION  OF  COMMISSIONERS. 

November  23,  1894,  a  petition  was  filed  with  the  commissioners  as  follows: 

To  the  Honorable  Board  of  Railroad  Commissioners: 

Gentlemen— I  would  respectfully  show  to  your  honorable  body  that  I  am  the  absolute 
owner  of  land  in  the  northwest  quarter  (^)  of  section  six  (6),  in  township  ninety -five  (95), 
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north  of  range  twenty  (80),  and  also  in  the  northeast  quarter  (^)  of  section  one  (1),  In  township 
ninety-five  (95),  north  of  range  twenty-one  (21),  both  west  of  the  fifth  principal  meridian,  Iowa. 

That  I  own  In  addition  to  the  said  described  premises,  a  large  tract  of  land  adjoining  and 
connected  therewith  in  the  same  vicinity;  that  the  Mason  City  &  Fort  Dodge  railway  enters 
my  land  about  nine  rods  west  of  the  northeast  corner  of  the  northeast  quarter  (H)  of  section 
one  (1),  in  township  ninety-five  (95),  and  runs  diagonally  in  a  southwesterly  direction  through 
the  said  premises. 

That  I  am  engaged  in  raising  and  handling  a  large  amount  of  stock,  such  as  horses,  cattle 
and  hogs.  That  I  have  two  pasture  lots,  one  of  forty  acres  or  a  little  more  on  the  east  side  of 
-said  right  of  way,  and  a  tract  of  a  little  over  thirty-five  acres  on  the  west  side  of  said  right  of 
way,  all  within  the  said  described  premises. 

That  my  dwelling,  cattle  yards,  stock  yards,  horse  barn,  cattle  barns,  wells  and  windmill, 
lie  east  of  said  right  of  way,  and  partially  on  the  said  forty-acre  pasture  tract.  That  my 
stock  to  get  water  must  cross  said  right  of  way  through  the  two  gates  at  said  crossing,  and 
must  go  through  from  the  west  pasture  into  the  east  pasture  In  order  to  get  to  the  wells  and 
barn  for  water,  and  in  the  summer  time  this  trip  must  be  made  two  or  three  times  a  day. 

That  at  present  there  is  only  a  wagon  crossing  between  the  said  pasture  lands  with  two 
poorly  constructed  gates,  and  said  gates  below  without  any  fastening,  and  are  heavy  and 
clumsy,  usually  being  tied  to  the  post  with  wire,  and  I  have  no  way  of  driving  my  cattle  and 
stock  from  one  pasture  to  the  other,  only  by  passing  through  these  two  gates  over  the  right  of 
way. 

That  it  makes  It  troublesome  and  expensive  to  be  compelled  to  drive  the  said  cattle  and 
to  open  said  gates  so  often,  that  it  Is  very  inconvenient,  and  the  gates  ares  liable  to  get  out  of 
repair,  liable  to  be  left  open,  liable  to  be  rubbed  open  by  the  cattle,  and  is  a  source  of  annoy- 
ance and  a  detriment  to  both  myself  and  the  railway  company.  That  there  is  no  cattle 
guards  at  the  said  private  crossing  and  it  is  almost  impossible  in  driving  my  cattle  and  stock 
from  one  pasture  to  the  other  to  prevent  them  from  running  north  or  south  on  the  right  of 
way,  thus  increasing  my  annoyance  and  expense.  That  I  have  had  a  number  of  cattle  killed 
by  getting  through  the  gates  upon  the  right  of  way  of  the  said  railway  company. 

That  an  underground  passage  connecting  the  said  two  pastures  is  absolutely  necessary, 
and  can  be  accomplished  without  great  expense  to  the  company. 

That  1  have  requested  the  general  manager  of  the  said  Mason  City  &  Ft.  Dodge  Railway 
■company  to  build  me  such  a  passage  and  he  seems  inclined  to  accommodate  me,  but  insists 
that  his  superiors  object  to  any  expense  to  the  company  in  that  direction.  I  attach  to  this 
petition  a  plat  of  the  said  premises,  showing  the  location  of  the  pastures,  the  right  of  way  of 
said  railway  company,  the  elevation  of  the  track,  which  1  think  will  aid  your  honorable  body 
in  seeing  the  necessity  of  a  passage  under  the  said  right  of  way  of  said  railway  company 
between  my  pastures 

I  Indicate  on  the  said  plat,  in  red  Ink,  the  point  where  the  track  is  elevated  sufScient 
above  the  level  of  the  surface,  to  make  a  good  passage  way  under  the  track. 

Wherefore  I  pray  your  honorable  body  may  Investigate  my  rights  with  the  railway  com- 
pany, and  direct  them  to  construct,  build  and  maintain  a  passage  way  for  the  accommodation 
of  your  petitioner,  and  I  pray  for  such  further  relief  in  this  respect  as  your  honorable  body 

may  decide  as  being  just  and  equitable  in  the  premises.  [Signed] 

R.  T.  Graves. 
Subscribed  and  sworn  to,  etc, 

A  copy  of  this  was  duly  forwarded  to  the  general  manager  of  said  company 
And  he  replied  as  follows: 

FoBT  Dodge,  Iowa,  December  18, 1891. 

W,  W.  Ainewortht  Secretary  Board  of  BaHroo/d  CommissUmerSy  Des  Moines,  Iowa: 

Dear  Sib— Replying  to  your  communication  of  November  27th,  inclosing  petition  of  R.  T. 
Graves,  of  Mason  Oity,  Iowa,  for  the  establishment  of  an  underground  crossing  under  the 
track  of  this  company  at  a  point  about  one  mile  north  of  Burchinal  station  and  where  our 
right  of  way  runs  through  said  Graves*  lane,  I  will  say: 

That  we  do  not  think  it  necessary  for  Mr.  Graves  to  have  an  underground  crossing,  while 
itmight  be  convenient  for  him,  as  it  would  for  all  parties  who  have  to  drive*  stock  across  a 
railroad.  In  order  to  give  him  one  it  will  be  necessary  for  us  to  dig  out  our  track  and  put  in 
a  bridge  and  maintain  it,  an  entirely  unnecessary  expense  to  us,  and  one  that  we  cannot 
afford.  That  the  place  selected  by  Mr.  Graves  is  where  the  earth  has  been  scooped  up  on 
«ach  side  of  the  dump  to  make  an  embankment:  the  said  embankment  is  only  about  four  feet 
above  the  natural  surface;  that  the  holes  or  borrow  pits  are  about  two  feet  deep  and  measur- 
ing from  the  bottom  of  these  pits  there  might  be  room  to  admit  of  cattle  passing  back  and 
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forth,  but  that  this  location  Is  low  ground  where  water  will  settle  and  lay  in  wet  seasons  and 
interfere  with  our  track,  and  we  would  have  to  be  to  a  further  expense  in  draining  the  cross- 
ing; further,  at  such  times  when  the  water  would  stand  in  the  crossing,  if  constructed,  the 
mud  would  be  so  bad  that  his  stock  would  not  pass  through  and  we  would  be  further  com- 
pelled at  an  additional  expense  to  put  in  a  stone  bottom  so  they  could  get  through,  or  that  at 
such  times  when  they  could  not  pass  through  the  underground  crossing,  they  would  be  com- 
pelled to  use  the  gates,  and  the  danger  to  said  Graves'  cattle  and  to  'the  railroad  company 
would  thereby  be  in  no  way  lessened. 

That  I  consider  the  building  of  the  underground  crossing  as  unpracticable  and  expensive; 
that  it  is  practicable  and  possible  for  Graves  to  do  as  others  along  our  line  are  doing,  and  as 
he  is  now  doing,  to  drive  his  cattle  across  the  right  of  way  when  necessary  or  to  put  In 
another  well  and  windmill  in  the  west  side  pasture. 

If  your  board  deem  it  necessary,  I  will  meet  them  on  the  ground  at  any  time  convenient 
to  them,  if  they  will  so  advise  me,  and  I  will  arrange  to  hold  a  train  for  them  a  few  minutes 
to  look  the  ground  over,  or  run  the  train  out  from  Mason  City  and  back  for  their  accommoda- 
tion at  any  time.  Yours  truly, 

O.  O.  BUBDICK, 

Oeneral  Mcmager, 

Under  date  of  December  26,  1894,  the  complainant  by  his  attorneys,  filed  what 
might  be  considered  a  general  denial  of  the  allegations  contained  in  the  answer 
of  the  railway  company,  and  alleging  among  other  things  that  the  company  haa 
been  negligent  in  maintaining  the  gates  at  the  crossing  he  then  had. 

May  28,  1895,  after  due  notice  to  all  parties,  the  commissioners  visited  the 
locality  and  made  a  personal  examination  of  the  premises  in  question.  The  com- 
plainant appeared  in  person  and  by  Colonel  McConlogue,  his  attorney,  and  the 
respondent  company  was  represented  by  Mr.  Burdick,  its  general  manager.  The 
commissioners  were  not  satisfied  from  their  examination  of  the  premises  that  an 
underground  crossing  was  practicable  at  any  place  indicated  or  desired  by  the 
complainant,  and  requested  that  a  survey  be  made  by  a  competent  engineer  and  a 
map  and  profile  of  the  locality  be  furnished  them.  The  same  were  made  and  sent 
to  the  commissioners,  and  accompanying  the  same  was  a  further  communication 
from  the  general  manager  of  the  company  as  follows: 

FoBT  Dodos,  Iowa,  June  10, 1895. 
W.  W.  Ainsworth,  Secretary  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— At  the  request  of  your  honorable  board  I  enclose  to  you  herewith  map  and 
profile  of  this  railroad  through  section  1,  township  95,  range  21,  owned  by  R.  T.  Graves,  being 
the  location  set  forth  by  him  in  a  petition  for  an  underground  crossing  of  this  company's 
grade  and  right  of  way. 

Exhibit  "  O  "  is  a  map  of  the  right  of  way  showing  location  by  sections  of  1,000  feet  each 
thereon  and  identifying  the  location  of  present  grade  crossing;  also  south  location  at  289 
marked  "  Exhibit  A "  and  north  location  at 278  marked  "Exhibit  B ";  also  profile  showing  the 
natural  surface  of  the  land  and  the  original  grade  line  of  our  track  through  the  land,  marked 
'*  Exhibit  D."  The  dumps  have  settled  more  or  less  from  the  original  construction  and  we 
have  never  built  them  again.  We  cannot  put  an  underground  crossing  in  either  of  these 
places  without  further  excavation  below  the  natural  surface,  as  the  greatest  depression 
shown  at  '•  Exhibit  A  "  below  top  of  tie  is  6.4  feet  which  is  to  bottom  of  borrow  pit,  while  at  the 
natural  surface  we  have  4.8  feet  on  the  east  side  and  a  trifle  less  on  the  west  side,  from  which 
should  be  deducted  twenty-two  inches  for  tie  and  stringer,  leaving  about  4.6  feet  from  bottom 
of  borrow  pit  and  three  feet  from  natural  surface.  At  this  point  we  have  already,  at  consid- 
erable expense,  put  in  a  tile  drain  to  carry  the  water  from  the  west  side  of  the  right  of  way 
to  the  east,  and  he  now  Insists  on  the  under  crossing  for  his  stock  to  get  to  the  water. 

At  the  north  location,  "Exhibit  B,"  we  have  from  the  bottom  of  the  borrow  pit  to  top  of 
tie  6.46  feet,  and  from  natural  surface  4.7  feet  on  the  west  side,  this  being  the  lower  side. 
Allowing  22  Inches  for  the  tie  and  stringer  would  allow  about  4.65  from  bottom  of  borrow  pit 
and  2.9  feet  from  natural  surface.  The  land  on  the  west  side  of  our  right  of  way  at  this  point 
in  under  cultivation  and  I  do  not  understand  is  under  consideration  for  an  under  crossing  at 
thispoint  on  this  account,  besides,  in  wet  seasons  there  is  a  good  deal  of  water  running  or 
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standing  at  this  point  and  we  would  not  think  of  haying  it  stand  under  our  dump,  and  at  such^ 
times  It  would  be  Impassable  for  stock  on  account  of  mud,  unless  a  rock  bottom  be  put  in. 
Respectfully, 

C.  C.  BUBDIOK, 

Oeneral  Mcmager, 

A  oopy  of  this  communication  was  sent  to  complainant,  and  under  date  of  June 
15,  1895  a  reply  was  received  as  follows: 

Mason  City,  Iowa,  June  15, 1806. 
W.  W.  Ainsworth,  Secret4iry  Board  of  Railroad  Commi88ioner8t  Dea  Moinea,  Iowa: 

Dear  Sib— In  reply  to  the  letter  under  date  June  10, 1895,  by  the  Mason  City  •&  Ft.  Dodge 
Railway  company,  through  their  general  manager,  Mr.  O.  0.  Burdick,  in  the  case  of  B.  T*^ 
Graves  v.  the  said  company,  for  an  underground  crossing,  I  would  state: 

That  it  is  my  desire  to  have  an  underground  crossing  so  that  my  cattle  may  pass  from 
pasture  to  pasture  unmolested,  and  that  I  be  relieved  from  the  expense  of  opening  and  closing 
two  gates  where  the  railroad  company  divides  my  pastures,  and  as  I  before  wrote  you,  I  am 
not  particular  about  the  point  where  the  honorable  board  may  locate  such  an  underground 
crossing. 

I  would  say  that  at  the  north  location,  where  Mr.  Burdick  describes  in  the  last  paragraph 
of  his  letter,  and  where  he  says  that  the  land  on  the  west  side  of  the  right  of  way.  at  this 
point,  is  under  cultivation,  that  the  said  land  is  seeded  to  tame  grass  and  will  be  used  for  a 
pasture  as  soon  as  the  present  crop  of  oats  is  taken  off. 

That  I  am  perfectly  willing  and  will  be  satisfied  if  the  crossing  be  made  at  that  point.  In 
fact,  I  will  be  satisfied  if  the  board  order  an  underground  passageway  anywhere,  so  that  my 
cattle  can  pass  from  one  part  of  my  farm  to  the  other  without  being  required  to  open  and 
close  gates  as  I  am  obliged  now  to  do. 

If  in  the  opinion  of  the  honorable  board  the  grade  is  not  high  enough  to  warrant 
them  in  ordering  the  railroad  company  to  make  an  underground  passageway,  I  would  there- 
fore demand  and  ask  that  a  regular  overground  crossing  be  made  with  a  fence  running  from 
their  right  of  way  to  the  edge  of  the  track,  with  necessary  cattle  guards,  so  that  my  cattle 
can  pass  from  one  pasture  to  the  other,  for  as  I  before  wrote  your  honorable  board,  I  am 
under  a  great  expense  in  conveying  my  cattle  from  one  pasture  to  the  other  and  in  seeing: 
that  the  gates  are  opened  and  closed. 

That  I  have,  as  I  before  wrote  you,  lost  in  damages,  by  my  cattle  getting  on  the  right  of 
way  through  the  gates  and  being  killed  by  the  defendant's  trains,  quite  a  sum  of  money,  and 
I  was  forced  to  commence  suit  against  the  railroad  company  to  recover  for  damages  to  my 
stock,  and  although  we  finally  settled  without  suit,  I  did  not  recover  any  more  than  the  value 
of  the  stock,  and  have  been  out  quite  a  little  expense  in  commencing  suit  to  recover  for  the- 
damages,  to  say  nothing  about  the  time  I  lost  and  the  annoyance  and  worry  which  necessarily 
follows  such  trouble. 

I  trust  your  honorable  board  will,  after  viewing  all  the  circumstances  and  the  conditioi^ 
that  i  am  in,  award  me  such  relief  as  I  am  justly  entitled  to. 

Submitting  for  your  honorable  decision  the  controversy  in  question,  I  remain 
Most  respectfully. 

Per  Glass  &  McConlooub,  B.  T.  Graves. 

Hia  Attorneys. 

From  the  personal  examination  of  the  premises  made  by  the  commissioners 
and  the  survey  plats  and  profiles  filed  with  them  since,  the  conmiissioners  are 
not  satisfied  that  at  a  reasonable  cost  to  the  company  an  underground  crossing  is- 
practicable  at  any  place  upon  the  land  of  complainant  where  he  desires  the  same 
constructed.  As  to  an  open  crossing  at  grade  with  cattle  guards  and  wing  fences- 
and  without  gates,  so  that  cattle  could  pass  back  and  forth  without  any  person  in 
charge,  or  stop  and  lie  down  upon  the  track,  if  so  inclined,  as  the  complainant 
asks  in  his  said  last  communication  to  the  board,  the  commissioners  deem  that 
kind  of  a  crossing  too  dangerous  to  the  public  travel  upon  said  railroad  to  order 
or  direct  the  same  under  the  facts  existing  in  this  case. 

The  board  has  in  the  recent  case  of  Alexander  Wamock  v,  the  Burliogton^ 
Cedar  Rapids  &  Northern  Railway  company,  given  its  view  of  the  law  pertaining 
to  such  applications  for  underground  farm  crossing  (report  of  1893,  pages  171  to 
182),  and  it  is  not  deemed  necessary  to  enter  upon  any  further  discussion  of  the 
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legal  questions  involved.  In  that  case  the  commissioners  ordered  an  underground 
crossing,  or  passage  for  stock,  and  set  forth  the  facts  that  in  their  judgment  justi- 
fied such  an  order,  or  made  it  the  duty  of  the  railway  company  to  put  in  such  a 
orossing.  The  facts  in  the  present  case  are  not  as  strong  in  that  direction  as  the 
former  one  referred  to.  In  that  case  the  company  declined  to  put  in  the  crossing 
.and  the  commissioners  caused  suit  to  be  brought  in  the  proper  district  court  to 
enforce  the  order.  The  district  court  sustained  the  same  and  directed  the  com- 
pany to  comply  with  the  order,  but  the  company  appealed  to  the  supreme  court 
and  the  case  is  now  pending  in  that  court.  When  a  decision  is  rendered  in  that 
case  by  the  supreme  court,  the  right  to  such  crossing  by  the  land  owner  and  the 
■duties  of  the  railways  in  relation  to  the  same  will  probably  be  better  known  and 
defined.  Until  such  a  decision  is  made,  the  commissioners  do  not  deem  themselves 
justified  in  making  any  further  orders  for  such  crossings,  unless  the  facts  and 
circumstances  seem  to  as  strongly  justify  and  require  the  same  as  in  said  War- 
nock  case. 

This  case  is  therefore  dismissed  without  prejudice  to  the  right  of  complainant 
to  again  present  the  same,  after  a  decision  by  the  court  of  said  former  case  is 
rendered,  if  complainant  then  desires  so  to  do. 

The  company  should,  in  the  present  case,  repair  their  gates  at  the  present 
crossing  and  properly  hang  the  same  so  as  to  be  more  easily  handled,  and  put  said 
crossing  in  good  condition  in  all  other  respects  for  the  use  of  complainant 

Des  Moines,  Iowa,  October  9,  1895. 


No.  9,  1895. 
James  Welday,  Fairfield,  Iowa,  1 

V-  [  Farm  crossing. 

•Chicago,  Fort  Madison  &  Des  Moines 
Railway  Company.  J 

Complaint  filed  July  31,  1895. 

DECISION  OF  COMMISSIONERS. 

On  July  31,  1896,  Mr.  James  Welday,  of  Fairfield,  by  his  son,  Mr.  W.  W. 
Welday,  of  Des  Moines,  entered  his  complaint  before  this  board  against  the 
-defendant  compauy.  It  was  an  oral  representation  setting  forth  in  the  main  the 
following  points:  Mr.  Welday  owns  a  farm  in  Jeflferson  county  about  two  miles 
northwest  of  Libertyville.  About  80  acres  of  said  160  are  on  the  south  side  of  the 
railroad,  as  also  are  the  farm  buildings  and  the  highway  is  north  of  said 
railroad,  and  said  highway  can  be  reached  only  by  crossing  the  right  of  way  of 
tsaid  company,  all  of  which  is  a  great  inconvenience  to  the  said  plaintiff,  and  for 
this  reason  Mr.  Welday  asks  the  aid  of  the  commissioners  in  securing  a  crossing 
with  cattle  guards  and  wing  fences  on  each  side  of  said  crossing,  alleging  that 
.such  a  crossing  would  add  much  to  the  convenience  and  comfort  of  his  renter, 
who  was  compelled  daily  to  cross  this  right  of  way  with  his  stock  to  reach  the 
pasture.  The  substance  of  the  complaint  was  made  a  matter  of  record  and  Mr. 
E.  F.  Potter,  general  manager  of  respondent  road,  was  furnished  a  copy  and 
requested  to  "  investigate  this  matter  and  make  early  answer  thereto. " 

Mr.  Potter's  reply  was  filed  August  22d,  and  with  it  a  plat  showing  the  loca- 
tion of  buildings,  right  of  way  of  the  railroad  company,  and  the  highway  north 
of  the  farm  referred  to,  also  one  at  no  greater  distance  from  the  buildings  on  the 
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east  side  of  the  farm,  this  last  reached  by  a  private  way  south  of  the  railroad 
tracks.  Mr.  Potter  said:  "  I  feel  that  Mr.  Welday  is  unreasoaable  in  his  request. "^ 
Copy  of  Mr.  Potter's  letter  was  forwarded  to  Mr.  Welday  immediately  upon 
its  receipt,  and  on  September  13th  Mr.  Welday  called  at  the  office  and  requested 
that  the  commissioners  visit  the  place  and  decide  if  he  was  entitled  to  the  relief 
asked  for.  All  the  interested  parties  were  notified  that  the  commissioners  would 
make  a  personal  examination  on  the  farm  Thursday,  September  26th,  and  hear 
what  might  be  said  in  the  case. 

On  the  date  named  the  commissioners  visited  the  locality  and  were  met  by 
Mr.  Welday,  the  complainant,  and  Mr.  Potter,  general  manager,  and  Mr.  Skinner, 
right  of  way  agent  of  the  railroad  company.  The  commissioners  found  upon 
examination  that  the  representations  of  crossings,  highways  and  buildings  as- 
given  on  the  plat  furnished  by  the  railroad  company  to  be  substantially  correct. 
The  right  of  way  of  the  railroad  cuts  Mr.  Welday's  land  as  he  represents.  The 
company  have  put  in  for  his  use  the  ordinary  farm  crossing  at  the  most  con- 
venient point  by  which  he  (or  his  tenant)  may  reach  the  pasture  and  tract  of  land 
north  of  said  right  of  way.  In  addition  to  this  grade  crossing  and  about  twenty 
rods  east  of  the  same  the  company  have  provided  an  under  crossing  of  sufficient 
head  room  to  permit  loads  to  be  hauled  through,  and  through  which  stock  may 
run  at  will,  connecting  with  the  same  pasture  lot  reached  by  the  grade  crossing 
now  in  use  and  asked  to  be  bettered  by  making  it  an  open  crossing  with  cattle 
guards  and  wing  fences.  Ihe  highway  most  in  use  by  the  occupants  of  the  farm, 
that  is  the  one  leading  to  the  postoffice  and  depot,  is  reached  by  a  drive  way  to 
the  east,  and  without  the  danger  attending  the  crossing  of  railroad  tracks.  The 
officers  of  the  respondent  company  contended  that  Mr.  Welday  was  provided  with 
**an  adequate  crossing  "  as  required  by  law,  and  even  more,  as  he  had  an  under 
crossing  entirely  free  from  hazard  of  every  kind;  that  a  crossing  such  as  was 
prayed  for  by  Mr.  Welday  was  especially  dangerous  to  the  public  and  increased 
very  much  the  risk  in  running  trains.  Mr.  Welday  maintained  such  a  crossing 
as  he  asked  for  would  be  of  great  convenience  to  his  renters  in  permitting  the 
stock  to  come  direct  to  the  barn  and  avoid  the  necessity  of  driving  fifteen  or 
twenty  rods  east  and  then  through  the  under  crossing.  In  the  establishment  of 
farm  crossings  over  the  right  of  way  of  the  various  railways  of  the  state  it  haa 
been  the  policy  of  the  commission  to  eliminate,  so  far  as  possible,  the  element  of 
danger  from  the  said  crossing.  All  grade  crossings  are  more  or  less  dangerous, 
but  the  one  preeminently  so  is  the  open  grade  crossiug,  and  the  one  much  to  be 
desired  is  the  under  or  over  crossing. 

In  the  case  in  question  the  complainant  has,  in  addition  to  the  grade  crossing 
of  which  he  complains,  a  very  complete  and  safe  under  crossing  within  usable 
distance  and  connecting  the  divided  sections  of  his  farm  in  such  a  manner  as  to 
render  it  *'an  adequate  means  of  crossing '*  and  the  commission,  as  at  present 
advised,  see  no  necessity  of  ordering  the  crossing  petitioned  for  by  Mr.  Welday, 
and  the  parties  are  so  informed. 

Des  Moines,  Iowa,  October  9,  1896. 


STATEMENT  OF 


CASES  CLOSED  BY  CORRESPONDENCE. 


CASES  CLOSED  BY  CORRESPONDENCE. 


No.  71,  1893. 
Ira  Bant  a,  Sewal, 


V. 


Chicago,  Milwaukee  &  St.  Pa^xl  Rail- 
way Company.. 


^  Changing  name  of  station  from  Buda 
to  Sewal, 

(Additional  statement.) 

Under  date  of  April  28,  1893,  Mr.  Ira  Banta  of  Sewal,  Wayne  county, 
directed  a  communication  to  this  office  asking  aid  and  inquiring  the  necessary 
steps  to  be  taken  to  secure  the  change  in  the  name  of  the  station  Buda,  on 
defendant's  line  of  road,  to  Sewal,  the  said  name  of  Sewal  being  the  name  of  the 
postofflce  at  the  said  station  of  Buda. 

In  response  to  his  request  a  copy  of  the  law  in  such  cases  was  sent  to  Mr. 
Banta  with  the  instruction:  *'If  your  town  comes  within  the  provisions  of  the 
statute,  you  will  kindly  so  inform  the  board  and  they  will  take  the  matter  up 
with  the  railroad  company."  In  reply  Mr.  Banta  makes  such  a  statement  as  to 
warrant  the  following  being  sent  to  A.  J.  Earling,  general  manager: 

May  12, 1893. 
A,  J.  Earling,  Oeneral  Manager  C,  M.<&  St  P.  By.  Co.,  Chicago,  III.: 

Dear  Sib— Application  has  been  made  to  this  board  by  a  citizen  of  Sewal,  Wayne  county, 

Iowa,  for  a  change  of  the  name  of  the  railroad  station  to  conform  to  the  name  of  the  town  and 

postofflce.    The  application  is  by  Mr.  Ira  Banta,  who  states  in  a  communication  dated  April 

89, 1803,  that  a  "  large  petition  has  been  sent  to  the  general  manager  of  the  railway  to  have  the 

station  name  changed  to  agree  with  the  town  and  postofQce,  but  it  is  refused."    This  case 

appears  to  be  covered  by  chapter  31,  laws  of   the  Twenty-second  General  Assembly,   as 

amended  by  chapter  26,  acts  of  the  Twenty-fourth  General  Assembly,  to  which  your  attention 

is  respectfully  called     This  matter  is  laid  before  you  for  such  answer  as  you  may  desire  to 

file  with  the  commissioners  in  the  case.  Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary, 

To  the  above  Mr.  Earling  says: 

Chicago,  May  20, 1893. 
Mr.  W,  W,  Airwworth,  Secretary  Board  of  Bailroad  Commissioners,  Des  Moines,  Iowa: 

Dbab  Sib— Replying  to  your  letter  of  the  12th,  in  reference  to  the  application  for  a  change 
of  the  name  of  Buda  station,  on  our  Kansas  City  line  in  Iowa,  I  have  to  say  that  we  have  been 
working  for  years  to  avoid  duplication  or  similarity  of  station  names  on  the  lines  of  this  com- 
pany. The  company,  as  well  as  its  patrons,  have  been  seriously  inconvenienced  by  the  mis- 
sending  of  freight,  and  oftentimes  passengers,  on  account  of  either  duplication  or  smilarity 
in  station  names.  It  is  also  important,  in  reference  to  train  orders,  that  there  should  be  no 
similarity  of  names  of  any  stations  on  the  same  division.  You  may  recollect  that  a  very  seri- 
ous accident,  which  resulted  in  the  death  of  a  number  of  passengers  and  serious  injury  to 
others,  occurred  on  a  southern  road  several  years  ago  through  a  misunderstanding  of  train 
orders  by  the  train  men,  caused  by  a  similarity  of  station  names. 

10 
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We  have  not  the  slightest  objection  to  changing  the  name  of  Buda  so  long  as  the  new  name 
does  not  conflict  with  any  of  the  station  names  on  this  company's  lines,  and  all  we  ask  is  that 
some  name  shall  be  suggested  which  will  not  cause  accidents  or  missendlng  of  freight  and 
passengers.         Yours  truly, 

A.  J.  EABIiINO, 

Oeneral  Manager. 

Copy  of  Mr-  Earling's  reply  was  forwarded  Mr.  Banta  to  which  he  replied,  but 
presented  no  new  features  of  argument  in  the  case  and  May  31st,  the  following  was 
directed  to  Mr.  Banta: 

Ira  Bainla,  Sewaly  Iowa: 

Deab  Sib— In  reply  to  yours  of  the  27th  referring  to  the  desired  change  in  the  name  of 
station,  I  am  directed  to  say  that,  to  the  commissioners,  the  existing  difficulty  seems  to  be  the 
selection  of  a  suitablename.  Mr.  Earling  says  in  his  communication  of  May  aoth,  *' We  have  not 
the  slightest  objection  to  changing  the  name  of  Buda  so  long  as  the  new  name  does  not  con- 
flict with  any  of  the  station  names  on  this  company's  lines  and  all  we  ask  is  that  some  name 
shall  be  suggested  which  will  not  cause  accidents  or  missendlng  of  freight  and  passengers.** 
In  view  of  the  manifest  willingness  of  the  comprny  to  make  the  change  prayed  for,  provided 
certain  conditions  were  complied  with.  It  is  earnestly  hoped  by  the  commissioners  that  your 
citizens  may  make  the  selection  of  such  a  new  name  as  may  be  acceptable  to  the  public  and 
also  avoid  any  annoyance  to  the  company  by  a  close  similarity  to  any  other  station  on  any  of 
their  lines.  , 

Believing  that  by  a  mutual  conference  the  difference  of  opinion  may  be  satisfactorily 
adjusted,  such  a  course  Is  respectfully  suggested. 

Very  respectfully  yours,  W.  W.  Aniswobth, 

By  order  of  the  board.  Secretary, 

To  this  suggestion  Mr.  Banta  reaffirmed  his  opinion  that  the  railroad  com- 
pany should  waive  their  inconvenience  in  the  case  and  grant  the  request  of  the 
petitioners.  As  the  result  of  this  last  and  that  the  position  of  the  commissioners 
might  be  more  clearly  understood  the  following  was  sent  Mr.  Banta: 

Ira  Bamta,  Sewaly  Iowa: 

Dkab  Sib— In  reply  to  yours  of  June  3d,  I  am  directed  to  say  that  the  law  conferring  upon 
the  commissioners  the  power  to  order  a  change  in  name  of  railroad  station  to  conform  to 
name  of  the  town  or  city  in  which  said  station  is  located  could  hardly  be  construed  to  mean 
that  such  change  should  be  made  as  would  be  detrimental  to  the  social  or  business  interests 
of  the  community,  nor  yet  such  as  might  greatly  Inconvenience  the  railroad  company  in  the 
transaction  of  their  business  as  common  carriers. 

From  your  statement,  as  also  from  the  company's,  it  appears  there  is  a  station  on  the  line 
of  the  Chicago,  Milwaukee  &  St.  Paul  railway  in  North  Dakota  by  the  name  of  Sewall,  which 
Is  the  name  you  desire,  except  the  cutting  off  of  the  final  **  1,*'  which  would  be  in  effect  prac- 
tically having  two  stations  of  the  same  name  on  the  same  line  of  road  in  states  adjoining,  the 
result  of  which  would  probably  be  a  very  large  amount  of  mistakes  both  in  i>assenger  and 
freight  traffic,  greatly  to  the  annoyance  of  all  interested  parties. 

From  the  evidence  before  the  commissioners  of  a  station  already  established  and  named 
Sewall,  on  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul  road,  they  might  not,  after  a  full 
hearing,  feel  justified  in  ordering  another  station  of  the  same  name,  although  it  might  be  in 
a  different  state,  and  we  would'Suggest  that  you  secure  the  aid  of  your  congressman  in  chang- 
ing the  name  of  the  i>ostoffice  of  Sewal  to  Buda,  as  there  appears  to  be  no  i>ostoffice  of  that 
name  in  the  state,  or  some  other  name  than  Sewal,  as  might  be  preferred. 

Very  respectfully  yours,  W.  W.  Ainswobth, 

Secretary, 
By  order  of  the  board. 

Here  the  matter  seemed  to  rest  until  June  18,  1895,  when  the  following  was 

received  in  the  office: 

Sbwal,  Watns  County,  Iowa,  June  15,  1806. 
To  Board  of  BaiOroad  Commiggioners: 

We,  the  undersigned,  respectfully  Insist  upon  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
company's  complying  with  the  law.  as  shown  in  chapter  81,  Twenty-second  General  Assembly, 
and  chapter  as.  Twenty-fourth  General  Assembly  of  the  State  of  Iowa,  as  to  change  name  of 
their  station  here  "Buda"  to  that  of  our  town  and  postofflce  ** Sewal.'*    They  have  no 
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"  Sewal  '*  on  this  division  (there  is  no  Sewal  in  Iowa),  and  as  we  cannot  change  the  name  of 
postoffice  to  "Buda"  (there  being  a  "  Breda,"  which  often  in  writing  looks  like  Bud  a),  and  also 
as  we  cannot  well  change  the  name  of  town,  therefore,  we  ask  you  to  notify  said  railroad 
company  to  change  the  name  of  this  station  to  Sewal. 

Ira  Banta  &  Co.,  Oeneral  Merchants. 

Dan.  Kelso. 

N.  Loughman,  Merchant. 

Whiteley  Bros., 

Allen  Bros.,  Merchants. 

Upon  the  receipt  of  the  foregoing  the  commiesioners  fixed  Tuesday,  July  9th, 
at  2  o'clock  P.  M.  as  the  time,  and  their  cffice  in  Des  Moines  as  the  place  where 
they  would  hear  all  interested  parties  in  the  case,  and  notified  them  accordingly. 
At  the  hearing  Mr.  Banta  appeared  for  petitioners,  and  Mr.  C.  A.  Goodnow, 
assistant  general  superintendent,  for  the  railway  company.  Mr.  Banta  repre- 
sented that  the  population  of  the  town  of  Sewal  was  about  one  hundred  inhab- 
itants. The  people  wanted  the  station  name  of  Buda  changed  to  Sewal.  The 
postoffice  department  refused  to  name  the  postoffice  Buda  as  it  would  confiict  with 
Breda.  The  railway  company  wanted  to  call  it  Warsaw  and  have  us  move  that 
little  village  up  to  Sewal,  but  we  had  no  right  to  do  that.  We  think  the 
railway  company  could  call  their  station  Sewal,  as  they  have  but  one  other  Sewal 
and  that  is  on  another  division  of  road  in  Dakota.  The  similarity  of  names 
eauses  some  confusion  and  our  goods  are  sometimes  taken  to  Buda,  111.,  instead  of 
Buda  station,  Iowa. 

Mr.  Goodnow  said:  "  It  is  not  usual  for  us  to  dictate  what  the  name  of  a  station  shall  be. 
We  do  not  desire,  however,  a  duplication  of  names  on  our  line.  There  is  a  Sewall  on  the  Fargo 
division,  and  there  are  two  trains  side  by  side  in  Chicago  that  leave  within  five  minutes  of 
•ach  other,  one  going  to  Sewall,  Dakota,  and  the 'Other  going  to  Sewall  (Buda  station),  Iowa. 
People  are  very  liable  to  make  mistakes,  and  such  mistakes  are  daily  occurring  where  per- 
Bons  take  the  wrong  train.  Freight  would  be  handled  the  same  way.  Passengers  are  careless 
and  our  men  are  careless,  and  if  our  trainmen  should  forget  that  there  were  two  Sewals 
they  might  send  a  passenger  wanting  to  go  to  Iowa  on  the  train  taking  him  to  Dakota.  We 
don't  object  to  any  name  that  would  not  conflict  with  a  name  on  our  lines.  We  will  do  all  we 
can  with  the  postoffice  department  to  have  the  postoffice  name  changed.  Any  name  that  will 
l>e  satisfactory  to  the  people  of  Buda  will  be  satisfactory  to  us,  provided  it  does  not  confiict 
with  any  name  on  our  lines.  We  will  send  a  list  of  names  acceptable  to  us,  or  you  can  send 
ms  a  list  and  we  will  designate  those  acceptable  to  us." 

The  above  is  the  substance  of  the  argument  presented  pro  and  con;  after  which 
a  friendly  consultation  was  had  between  Messrs.  Goodnow  and  Banta.  Mr.  Good- 
now proposed  to  submit  to  Mr.  Banta  as  the  agent  of  the  petitioners,  a  list  com- 
prising twenty  names  or  more,  any  one  of  which  would  be  acceptable  to  the  rail- 
way company,  or  asked  him  to  select  any  name  not  conflicting  with  the  company's 
interests,  and  either  would  be  accepted  and  made  the  name  of  the  station.  To 
this  Mr.  Banta  (for  himself)  agreed,  and  they  thus  ended  the  hearing,  neither 
seeming  to  want  to  do  the  other  injustice.  And  as  further  evidence  of  a  wish  to 
do  fairly,  on  July  18th  Mr.  Goodnow  files  the  following  which  may  be  considered 
to  close  the  case  satisfactorily: 

On  further  investigation  of  the  matter  we  find  it  is  practicable  to  change  the  name  of 
Bewail,  North  Dakota,  and  we  will  therefore  gladly  change  the  name  of  Buda,  Iowa,  to  Sewall 
as  desired  by  the  people  of  that  town.    I  have  written  Mr.  Ira  Banta  to  this  effect. 
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No.  1,  1895. 

C.  S.  Woodford,  Clay,  | 

I 
V.  }•  Highway  crossing, 

I 

Iowa  Central  Railway  Company.      J 

The  matter  in  controversy  seems  to  be  the  condition  of  a  highway  crossing 
over  the  Iowa  Central  railway,  said  crossing  being  located  in  district  No.  5,  Clay 
township. 

A  complaint  of  somewhat  long  standing  had  been  made  by  one  A.  J.  Morgan, 
of  the  same  conditions  and  by  him  handed  down  to  his  official  successor,  Mr.  C. 
S.  Woodford,  who  fills  the  office  of  road  supervisor,  having  jurisdiction  over  the 
said  crossing  in  Clay  township.  The  complaint  specifies  the  unsafe  condition  •of 
one  under  crossing  one  mile  west  of  Clay  and  of  a  grade  crossing  one-half  mila 
west  of  the  same  place. 

After  some  unsatisfactory  correspondence  with  the  complainants  and  officers 
in  regard  to  the  conditions  existing,  it  was  deemed  best  to  visit  the  location  and 
make  a  personal  examination,  and  August  7,  1894,  was  fixed  as  the  day  for  such 
investigation. 

Mr.  Dey  made  the  visit  as  per  appointment  and  as  the  result  of  said  visit 
directed  the  following  sent  to  the  general  manager  of  the  defendant  road: 

August  15, 1894. 
L.  M.  MartiUy  Qeneral  Manager  Iowa  Central  RaUway  Company^  MaraJuHlixywn,  Iowa: 

Dear  Sir— Mr.  Dey  went  to  Clay  on  August  7th  as  agreed,  but  failed  to  meet  Mr.  McNamara 
or  any  other  respresentative  of  your  company.  He  met  Mr.  Morgan,  former  road  supervisor, 
Mr.  Woodford,  the  present  road  supervisor,  and  a  number  of  citizens  who  were  interested  in 
the  two  crossings.  He  found  that  the  crossing  one  mile  west  of  Clay  was  not  a  **  private 
crossing,"  as  claimed  by  Mr.  Ackert,  but  over  the  road  from  Brighton  to  Bichland  on  whick 
there  evidently  is  considerable  travel.  This  road  has  recently  been  worked  by  the  company 
so  that  there  is  now  thirteen  feet  head  room  and  width  enough  for  ordinary  travel.  So  long 
as  it  is  maintained  in  its  present  condition,  he  thinks  the  public  have  no  reasonable  ground 
for  complaint. 

The  crossing  about  one-half  mile  west  of  Clay  he  regards  as  very  dangerous.  Section  103t 
of  McClain's  code  reads  as  follows: 

*'  Any  such  corporation  may  raise  or  lower  *  ♦  ♦  any  highway  for  the  purpose 
of  having  its  railway  cross  over  or  under  the  same,  and  in  such  cases  said  corporation  shall 
put  such  highway,  as  soon  as  may  be,  in  as  good  repair  and  condition  as  before  such  alter- 
ation." 

Section  1971  says  that  the  corporation  "  shall  construct  at  all  points  where  such  railway 
crosses  any  public  highway,  good,  imjfficient  and  safe  crossings."  The  supreme  court  rules  in  the 
case  of  Farley  v.  The  Chicago^  Rock  Island  &  Pacific  Railway^  Iowa  Bep.,  42,  p.  234,  that  the  duty 
*' imposed  by  the  statute  upon  a  railroad  company  constructing  and  operating  its  railway,  is 
to  construct  at  all  points  where  the  highway  crosses  it,  sufQcient  and  safe  crossing,"  is  bind- 
Ing  upon  all  corporations  using  railways  in  the  state. 

Before  approaching  this  crossing,  as  the  railroad  comes  from  the  west,  it  turns  south- 
westerly, and  the  crossing  being  in  a  cut,  the  high  ground  and  point  of  trees  shut  out  the 
approaching  train.  The  grading  for  the  highway  is  very  narrow  and  it  is  Impossible  for  any 
one  driving  on  the  road  to  see  over  this  point  or  to  turn.  Mr.  Dey  thinks  the  most  practical 
method  to  remedy  the  trouble  would  be  to  raise  the  highway  some  two  or  three  feet  higher 
than  it  now  is,  grade  it  out  the  full  width  to  the  fence,  cut  off  the  trees  on  the  point  so  that 
persons  in  a  wagon  can  see  over,  make  the  crossing  nearly  at  right  angles  and  the  descent  on 
the  north  side  to  the  tracks  after  the  turn  is  made;  that  is,  take  off  trees  enough  and  have 
the  roadway  high  enough  so  that  a  train  may  be  seen  to  the  curve,  about  800  feet  west.  There 
may  be  other  ways  that  are  better,  and  it  is  not  the  wish  of  the  board  at  this  writing  to  direct 
specifically  as  to  the  way  it  should  be  done,  but  they  hold  that  the  crossing  Is  unsafe,  that 
this  condition  can  and  should  be  remedied.  If  necessary,  a  specific  order  will  be  made,  but  14 
is  their  wish  that  the  crossing  in  some  way  be  made  safe  without  any  further  action. 
Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretaary, 
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In  reply  to  which,  under  date  of  August  16th,  Mr,  Martin  says: 

I  beg  to  acknowledge  the  receipt  of  your  favor  of  the  15th  inst.  advising  that  on  account 
of  recent  improvements  made  at  our  public  road  crossing  one  mile  west  of  Clay  station  was 
satisfactory  and  that  so  long  as  it  is  maintained  in  its  present  condition  the  public  should 
have  no  grounds  of  complaint.  Also  note  the  decision  arrived  at  by  the  board  in  regard  to 
the  crossing  one-half  mile  west  of  Olay  station  which  Commissioner  Dey  regards  as  danger- 
ous. Inquiry  will  be  made  at  once  into  the  condition  of  this  crossing  with  a  view  of  making 
It  entirely  safe  and  satisfactory  to  the  public. 

Under  date  of  September  13th  Mr.  Martin  was^asked  to  **  advise  the  office 
whether  this  matter  had  been  adjusted,"  to  which,  on  September  15th,  he  says: 

Referring  to  your  favor  of  the  13th  instant,  Inquiring  as  to  the  crossing  near  Clay  station. 
For  your  information  I  will  state  that  the  suggestions  made  by  Commissioner  Dey  have  been 
complied  with,  and  the  company  has  acquired  the  right  to  cut  down  the  timber  obstructing 
the  view  at  that  crossing.  We  are  now  making  such  changes  as  will  put  the  crossing  in  per- 
fect condition  by  the  20th  of  the  current  month  (September). 

The  substance  of  the  above  was  forwarded  to  Mr.  Woodford  with  the  request 
that  he  report  when  the  work  wa3done,  and  in  reply  under  date  of  November  27th 

Mr.  Woodford  says: 

OiiAY,  Iowa,  November  27,  1891. 
Mr.  Ainsworth: 

Dear  Sir— In  reply  to  your  letter  I  would  say  the  crossing  west  of  Clay  has  been  helped 
some,  but  it  is  unsafe  yet;  they  have  cut  the  trees  and  raised  the  road  some,  but  not  enough 
to  see  the  train  very  far. 

If  they  would  buy  the  ground  of  Mr.  Haskins  and  set  the  fence  back  and  cut  the  bank 
down  a  little  where  the  fence  is,  I  think  it  would  be  all  right. 

I  would  have  answered  your  letter  before,  but  I  heard  through  Mr.  Morgan  that  they  were 
going  to  fix  it  in  a  few  days.  Yours  truly, 

S.  C.  WOODFOBD. 

December  4th,  General  Marager  Martin  called  at  the  office  and  in  a  personal 

interview  stated  that  from  the  report  of  his  roadmaster  he  **  supposed  the  sug- 

gestions  of  the  commission  had  been  complied  with,''  but  requested  that  copies  of 

the  recent  correspondence  with  Mr.  Woodford  be  forwarded  to  his  office,  which 

lequest  was  complied  with  on  December  5,  1894,  and  under  date  of  December  31st, 

in  reply,  Mr.  Martin  says: 

MABSHAiiiiTOWN,  lowa,  December  31, 1894. 
Mr.  W.  W.  Ainsworthf  Secretary  Iowa  Board  of  CommissionerSy  Den  Moines^  lowa: 

Dear  Sib— I  am  in  receipt  of  your  letter  of  December  23th,  relative  to  the  Clay  crossing 
ease,  and  in  reply  will  say  that  our  general  roadmaster  went  to  Clay  and  met  Mr.  Woodford, 
Toad  supervisor  of  that  district,  and  had  an  interview  with  him  in  regard  to  the  crossing.  Ue 
admitted  that  we  had  complied  with  every  suggestion  of  the  commissioners  in  their  letter  to 
ms,  but  said  that  they  wrote  to  us  differently  from  what  they  talked  to  him  when  on  the 
ground.  There  was  a  small  piece  of  fence  running  along  the  public  highway  on  the  north  and 
east  side  of  our  track,  which  they  claim  obstructed  the  view,  it  being  built  of  old  ties,  boards 
and  part  of  hedge  fence.  Mr.  Woodford  said  to  our  roadmaster  that  if  we  would  remove  this 
fence  and  put  up  wire  in  its  place  that  the  crossing  would  be  satisfactory.  This  we  have 
done,  and  I  know  of  no  reason  why  everything  should  not  be  all  right  now,  as  Mr.  Woodford 
said  this  would  be  all  they  would  ask. 

Trusting  the  above  is  satisfactory,  I  remain  yours  truly, 

L.  M.  Mabtin, 
Oenerdl  Manager. 

From  the  above  it  appears  that  the  recommendations  of  Commissioner  Dey 
have  been  fully  complied  with  and  the  case  is  closed. 
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No.  2,  1895. 
G.  M.  Wilson,  Ira, 


V. 

Chicago  Great    Western    Railway 
Company. 


Ststion  facilities  and  train  service. 


Hon.  G.  M.  Wilson,  of  Ira  called  at  this  office  on  January  8,  1894,  and  stated 
in  substance,  his  complaint  as  follows:  The  waiting  room  at  Ira  is  not  properlj 
warmed  and  lighted  before  the  arrival  and  after  the  departure  of  trains  as 
required  by  law.  On  December  26,  1893,  in  the  evening,  his  daughter  who  lives 
in  Des  Moines,  went  to  the  depot  to  wait  for  the  evening  train.  Had  to  ride  a 
mile  and  a  half  to  get  to  the  station  and  there  was  no  fire  in  the  waiting  room 
when  she  got  there.  About  the  18th  of  December  his  daughter  took  the  train 
for  Baxter,  leaving  Ira  about  8:48  A.  M.  There  was  no  fire  in  the  waiting  room, 
and  that  is  the  usual  condition.  Mr.  Wilson  further  stated  that  the  residents  in 
the  vicinity  of  Ira  contributed  $2,500  to  the  erection  and  maintenance  of  the  sta- 
tion and  they  feel  that  they  have  a  right  to  demand  that  the  depot  be  made  comr 
fortable  for  them  when  they  go  to  take  trains  and  get  off  trains.  Also  the  loca- 
tion and  condition  of  the  stockyards  are  not  what  they  ought  to  be.  It  is  diffi- 
cult to  get  to  them;  they  are  on  very  low  ground.  Wrote  to  the  superintend- 
ent and  manager  of  the  road  about  the  matter.  Complaint  is  also  made  by  Mr. 
Wilson  of  the  difficulty  experienced  by  travelers  in  inducing  the  company  to  stop 
its  train  at  Ira  which  leaves  Des  Moines  about  8  o^clock  in  the  evening. 

Daniel  Crocker,  of  Des  Moines,  also  stated  that  on  the  15th  of  December,  1893, 
he  went  to  the  depot  at  Ira.  It  was  a  very  cold  night  but  there  was  no  fire  in 
the  waiting  room.  There  were  a  couple  of  traveling  men  there  also.  The  onlj 
way  we  could  keep  comfortable  was  to  go  into  the  office.  There  were  no  seats  there 
and  we  had  to  stand  up.  The  evening  train  leaves  a  few  minutes  before  9  o'clock. 
Also,  about  the  last  of  November  or  first  of  December,  during  snow  and  cold 
weather,  my  wife,  another  lady  and  myself  went  to  the  depot  at  Ira  to  take  the 
evening  train.  There  was  no  fire  in  the  waiting  room.  The  agent  told  us  to 
come  into  the  office,  but  there  were  no  seats  for  the  ladies  and  we  had  to  stand 
up.    To  the  best  of  my  information  that  is  generally  the  case. 

The  complaint  was  forwarded  to  Mr.  J.  M.  Egan,  president  and  general  man- 
ager of  the  defendant  road,  with  the  request  that  he  investigate  the  various 
charges  made  and  report  at  his  early  convenience.  As  the  result  of  Mr.  Egan's 
inquiries,  and  possibly  on  account  of  wide  charges  made,  a  large  amount  of  cor^ 
respondence  was  filed  with  the  commission  from  the  various  employes  of  the  road 
from  superintendent  down  to  the  station  agent,  all  of  which  seemed  as  a  matter  of 
fact  to  contradict  the  general  charges  made  by  Mr.  Wilson.  Accompanying 
these  denials  was  a  statement  of  nineteen  citizens  of  Ira  and  vicinity  to  the  effect 
that  they  had  '*  visited  the- station  at  different  times  in  December  and  each  time 
found  a  comfortable  fire  in  the  waiting  room."  To  refute  these  assertions,  under 
date  of  March  12th,  twenty  citizens  of  the  vicinity  of  Ira  and  patrons  of  the  road 

join  in  a  petition  as  follows: 

Iba,  Iowa,  March  12, 1894. 
To  the  Honorable  Board  of  Railroad  Commissioners  of  Iowa: 

Gehtlemen— We,  the  undersigned  citizens  of  Ira,  Iowa,  and  vicinity,  patrons  of  Ira  sta- 
tion, respectfully  request  your  honorable  body  to  make  an  investigation  of  the  management 
of  the  station  with  reference  to  the  comfort  and  convenience  of  the  passengers,  the  locatioit 
and  accessibility  of  the  stock  yards,  train  service,  etc.,  and  whether  the  company  is  in  good 
faith  complying  with  the  contract  under  which  they  received  a  subsidy  of  10,500  and  agreed  to 
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furnish  the  community  every  reasonable  facility  for  transacting  business  with  the  railroad 

company,  and.  train  service  for  the  convenience  of  the  patrons. 

Geo.  M.  Wilson,         W.  F.  Kippey,        J.  P.  Jickling, 
Wm.  Sadler,  D.  Starkweather,  W.  J.  Crawford, 

H.  A.  Jeffries,  Jesse  Grow,  Geo.  Small, 

C.  E.  Bichards,         E.  A.  Howey,  G.  E.  Jones, 

Wm.  Jickling,  Wm.  Watt,  John  Grase, 

A.  E.  Jeffries,  John  Alexander,   J.  G.  Henning, 

Chas.  S.  Weston,       J.  J.  Framil. 

Copy  of  this  petition  was  sent  Mr.  Samuel  C.  Stickney,  the  new  general  mana- 
ger, with  the  request  that  he  try  to  adjust  the  difficulty  if  possible. 

St.  Paul,  Minn.,  June  15, 1894. 
Mr.  W.  W.  Ainsworth^  Secretary  Board  of  Railroad  Cnmmissioneray  Des  Moines,  Iowa: 

Deab  Sib— Replying  to  your  letter  of  June  4th,  enclosing  copy  of  a  petition  from  G.  M. 
Wilson  and  nineteen  others,  of  Ira,  Iowa,  requesting  an  investigation  of  the  management  of 
our  station  at  that  place,  the  location  and  accessibility  of  the  stock  yards,  etc. 

Mr.  Wilson  made  a  similar  general  complaint  about  everything  at  Ira  last  January.  It 
appears  that  at  that  time  he  was  partly  wrong  and  partly  right.  He  said  there  was  no  fire  in 
the  depot;  others  say  there  was,  but  that  the  weather  was  bitterly  cold,  and  that  it  was  not 
very  comfortable  in  the  depot.  This  we  sincerely  regret,  and  assure  you  that  we  do  all  that 
we  can  to  render  our  service  faultless  in  every  particular.   . 

As  regards  the  location  of  our  stock  yards,  our  people  report  them  to  be  in  a  fairly  good 
location,  but  as  usual,  if  we  had  them  to  build  over  again  we  might  improve  them. 

In  fact,  there  are  so  very  few  things  that  approach  an  ideally  perfect  state  that  we  can 
not  blame  a  man  of  Mr.  Wilson's  temperament  for  being  provoked  into  a  general  criticism  of 
everything  sometimes.  We  hope  that  you  will  assure  Mr.  Wilson  that  we  mean  to  do  as  well 
as  possible,  but  that  we  often  make  mistakes,  which  we  are  glad  to  have  brought  to  our  notice. 

We  will  attempt  to  improve  the  service  and  accommodations  at  Ira,  and  to  give  Mr.  Wil- 
son no  cause  for  complaint  in  the  future.  Yours  respectfully, 

Samuel  Stickney, 

Acting  General  Manager. 

Copy  of  Mr.  Stickney's  reply  was  forwarded  Mr.  Wilson,  but  he  still  wished 
the  commissioners  to  personally  investigate  the  existing  conditions,  and  he  was 
advised  that  the  commissioners  would  visit  Ira  Tuesday,  October  2d,  and  look 
over  the  station  and  stock  yards.  Agreeable  to  this  appointment  a  member  of 
the  board  made  the  examination  with  the  following  as  in  part  the  result: 

The  station  house,  though  not  large,  seemed  sufficient  for  the  size  of  the  town; 
was  furnished  with  a  stove  in  the  waiting  room  and  one  in  the  private  office 
adjoining;  seating  capacity  for  ten  or  twelve  persoi^s.  The  stock  yards  have  a 
capacity  of  four  carloads  of  stock;  the  fence  was  in  good  repair,  but  the  driveway 
by  which  the  entrance  was  made,  was  narrow  and  inclosed  on  the  north  side  by 
barbed  wire  fence,  unsuited  for  the  purpose  for  which  it  was  made.  The  drive- 
way leading  to  the  entrance  of  stockyards  was  said  to  be  wet  and  impassable  dur- 
ing continued  wet  weather,  being  located  through  low  grounds:  but  at  the  time  of 
the  examination  was  dry  and  hard.  The  recommendation  made  by  the  board  was 
that  the  wire  fence  have  some  strong  plank  spiked  on  in  addition  to  the  wire, 
and  that  the  low  ground  be  tiled  so  as  to  drain  the  right  of  way  complained  of  in 
a  wet  time. 

Soon  after  the  visit,  viz.,  October  20th,  Mr.  Wilson  says:  **  I  am  glad  to  inform 
you  that  your  visit  has  caused  our  depot  to  be  kept  clean,  warmed  and  lighted, 
something  that  there  was  not  a  practice  of  doing  before." 

May  15,  1895,  Mr.  Egan,  division  superintendent,  was  called  up  by  'phone  and 
asked  what  had  been  done  at  Ira.  In  reply  he  says  the  fence  has  been  repaired 
In  accordance  with  the  recommendation  of  the  commissioners,  and  Mr.  Hooper, 
division  frieght  agent,  says  the  tile  were  secured  last  fall  to  drain  the  roadway, 
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and  if  they  have  not  yet  been  laid  they  will  be  as  soon  as  the  ground  gets  moist 
enough  to  ditch  with  a  reasonable  amount  of  labor;  and  such  being  the  case, 
together  with  the  satisfactory  condition  of  the  station  house  reported  by  Mr. 
Wilson,  the  plaintiff,  the  case  may  be  considered  closed. 


No.  3,  1895. 
J.  H.  KooNS,  Des  Moines, 

V.  }■  Drainage  and  overBow, 

Chicago  Great  Western  Railway.     J 

The  following  complaint  was  filed  with  the  board: 

DBS  MoiNBS,  Iowa,  April  17, 1894. 
Railroad  CommisHonen  far  SUite  of  Iowa: 

Gentlemen— I  own  the  east  %  and  the  northwest  H  of  the  northeast  ^of  section  25,  Saylor 
township,  and  now  included  within  the  corporate  limits  of  Des  Moines.  When  the  Diagonal 
railroad  was  built  they  obstructed  the  natural  flow  water  that  passes  across  the  northeast  H 
part  of  the  farm,  and  have  never  ditched  it  though  repeatedly  promising  to  do  so.  Last 
summer  I  let  the  Maple  Grove  Coal  company  have  right  of  way  for  switch,  with  the  under- 
standing that  there  should  be  a  tile  put  in  where  the  grade  would  act  as  a  dam.  That  has  not 
been  done.    The  railroad  now  has  the  title  to  said  right  of  way. 

Hoping  to  obtain  relief  through  your  honorable  commission,  I  am. 

Yours  respectfully,  J.  H.  Koons, 

This  complaint  was  forwarded  to  President  J.  M.  Egan  of  defendant  road  who, 
about  that  time,  retired  from  the  general  management  and  was  succeeded  by  Mr. 
Samuel  C.  Stickney  to  whom  a  duplicate  copy  was  sent,  asking  his  attention,  to 
which,  May  23d,  Mr.  Stickney  says:  ^'  I  beg  to  say  that  the  drainage  has  been 
attended  to  and  I  think  there  will  be  no  further  trouble  on  this  score."  Copy  of 
this  reply  was  sent  Mr.  Koons  with  the  request:  ^^  Please  advise  this  office  at 
once  whether  this  closes  the  case." 

In  reply  to  this  question,  Mr.  Koons  says: 

Des  Moines,  Iowa,  May  5, 1894. 
Honorable  Railroad  Commissioners,  Des  Moines,  Iowa: 

Gentlemen— Yours,  stating  that  the  work  of  dltcblng  on  my  farm  in  section  25,  Saylor 
township,  now  included  in  the  citir  of  Des  Moines,  claimed  by  the  Great  Western  railway  to 
have  been  satisfactorily  done,  is  at  hand.  In  reply,  I  would  say  they  have  not  touched  It.  A 
box  was  put  in  under  the  new  switch  which  was  needed,  but  this  was  on  the  east  side  of  the 
main  line,  and  the  ditch  or  drain  I  wanted  is  on  the  west  side  of  main  line. 

Grateful  for  what  you  have  thus  far  done,  I  shall  be  under  renewed  obligations  if  you  can 
secure  for  me  the  needed  drainage.  Very  respectfully, 

J.  H.  EOONS. 

Mr.  Stickney  was  furnished  a  copy  of  this  denial,  and  in  reply  says: 

St.  Paul,  Minn.,  June  6, 1894. 
Hon.  W,  W.  Ainsworth,  Secretary  Board  of  Railroad  Commisaioners,  Des  Moines,  Iowa: 

Dear  Sib— In  reply  to  your  communication  of  May  31st,  enclosing  copy  of  a  communica- 
tion from  J.  H.  Koons  regarding  the  drainage  of  Mr.  Koons'  farm,  I  beg  to  state  that  I  have 
ascertained  that  Mr.  Koons  wishes  the  Chicago  Great  Western  Railway  company  to  drain  a 
natural  sink  hole  in  his  meadow  which  was  there  before  the  railway  was  built.  I  was  under 
the  Impression  that  he  wanted  us  to  drain  our  borrow  pits,  which  has  been  done,  and  I  do  not 
consider  that  there  is  any  reason  why  we  should  be  put  to  any  expense  In  draining  Mr.  Eoon's 
farm  further  than  we  have  already  done. 

Trusting  this  reply  will  place  the  matter  clearly  before  you,  I  remain. 

Yours  truly,  Samuel  Sticknet, 

Acting  Oeneral  Manaoer. 
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The  reply  of  Mr.  Stiokney,  and  the  demand  of  Mr,  Koons,  seeming  to  be  so 
widely  diverse,  it  was  thought  proper  that  a  member  of  the  board  go  out  to  the 
land  and  make  an  examination  of  the  ground,  etc.,  and  the  following  conditions 
were  found  to  exist:  The  line  of  the  defendant's  road  runs  across  the  entire 
length  of  Mr.  Koons'  farm  from  north  to  south,  leaving  a  few  acres  only  on  the 
east  side  of  the  right  of  way;  on  this  line  there  is  a  long  and  heavy  fill  crossing 
the  drainage  channel  of  about  sixty  acres  of  the  farm.  The  opening  in  the 
embankment  had  been  made  twenty  or  thirty  rods  too  far  south  to  permit  the 
accumulated  water  to  get  out  of  the  channel  and  as  a  result  the  water  draining 
from  the  sixty  acres  backs  up  and  overflows  the  plaintiff's  land  to  such  a  point  as 
reaches  the  level  of  the  opening  made  in  the  wrong  place.  It  was  the  opinion  of 
the  commissioner  who  made  the  examination  that,  cutting  a  ditch  from  the  point 
where  the  water  naturally  strikes  the  embankment,  through  the  slight  elevations 
to  the  opening  or  bridge,  would  remove  the  cause  of  the  complaint,  and  it  was  so 
recommended  to  the  engineer  of  the  road  because  it  was  evidently  obstructing 
the  natural  flow  of  the  water.  After  some  correspondence  of  minor  importance, 
under  date  of  May  7,  1895,  Mr.  Fernstrom,  chief  engineer,  says:  "I  have  the 
pleasure  to  inform  you  that  the  ditch  along  the  right  of  way  fence  at  Mr.  Koons' 
farm,  just  north  of  Des  Moines,  has  been  dug."  And  Mr.  Koons  called  at  the  office 
May  13th  and  confirmed  the  statement  of  Mr.  Fernstrom,  which  will  close  the 
case. 


No.  4,  1895. 
Myers  Jarvis,  Morning  Sun, 


V. 


Iowa  Central  Railway. 


«-  InsuiRcient  cattle  guards  and  fencing. 


October  25,  1894,  the  following  petition  and  complaint  was  filed  before  the 
board: 

To  the  HonordbU  Board  of  Railroad  Commissioners  of  the  State  of  Iowa: 

Your  petitioner  represents  that  he  is  the  owner  of  lands,  hereinafter  described,  In  Louisa 
county,  Iowa,  and  that  the  Iowa  Central  Railway  company  owns  and  operates  a  railroad 
through  isald  land,  to-wit:  said  railroad  enters  from  the  east  on  my  land  on  the  east  half  of 
section  35.  township  73,  ranges,  and  travels  in  a  westerly  direction  and  leaves  my  land  on  the 
east  half  of  the  northeast  of  section  34,  township  73,  range  4,  all  in  Louisa  county,  Iowa. 
There  are  two  highways  running  north  and  south  crossed  by  said  railway,  viz. :  one  highway 
on  the  east  half  of  section  35,  township  73,  range  4,  and  one  highway  on  the  line  between  sec- 
tions 34  and  35  in  township  73,  range  4.  There  are  also  two  partition  fences  on  said  land,  to-wit: 
one  partition  fence  on  the  east  half  of  section  85,  township  73,  range  4,  and  one  partition  fence 
on  the  east  half  and  the  west  half  of  section  35,  township  73,  range  4. 

My  complaint  is  with  reference  to  the  erection  and  maintenance  of  cattle  guards  and  fences. 
There  has  never  been  any  cattle  guards  at  the  point  where  said  railroad  enters  my  land,  nor 
at  the  point  where  said  railroad  leaves  my  land,  nor  at  either  of  the  points  where  said  parti- 
tion fences  are  crossed  by  said  railroad  track.  On  the  highways  there  has  been  a  pretence  to 
erect  cattle  guards  on  each  side  of  the  highway,  but  neither  of  the  same  on  either  highway  are 
sufficient,  or  have  been  sufficient,  to  keep  stock  from  walking  over  the  same  at  their  con- 
venience, and  they  do  walk  over  the  same  constantly  from  the  highways  upon  my  land,  and 
although  I  complain  from  time  to  time  to  said  company,  yet  they  do  nothing  whatever  towards 
erecting  and  maintaining  cattle  guards  in  manner  required  by  law.  Said  company  has  made 
e  pretence  of  having  fences  on  each  side  of  the  right  of  way,  but  in  many-  places  it  is  down 
and  has  been  so  for  a  number  of  months  and  never  has  been  a  lawful  fence,  and  in  many  other 
places  they  have  set  up  posts  and  stretched  wire,  but  the  wire  is  not  nailed  to  the  posts,  and 
although  I  frequently  complain  to  said  company  concerning  the  same,  they  do  not  erect  and 
maintain  a  proper  lawful  fence  on  my  said  premises. 
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I  therefore  request  your  honorable  body  to  make  an  investigation  of  said  road  and  the  said 
premises  and  of  said  cattle  guards  and  of  said  fence,  and  that  you  take  such  action  as  will 
compel  said  road  within  such  time  as  you  may  deem  reasonable,  to  erect  and  maintain  the 
following  cattle  guards,  or  such  portion  thereof  as  you  may  deem  me  entitled  to  have  under 
the  law,  viz. :  one  cattle  guard  at  the  point  where  said  railway  enters  my  land  on  the  east  half 
of  section  35,  township  73,  range  4;  four  cattle  guards,  viz  :  one  on  each  side  of  each  of  said 
highways;  two  cattle  guards,  one  each  at  the  places  where  said  railroad  crosses  my  partition 
fence,  and  one  cattle  guard  at  the  point  where  said  railway  leaves  my  land,  to-wlt:  on  th» 
east  half  of  the  northeast  of  section  34,  township  73,  range  4,  and  also  compel  said  company  to 
erect  and  maintain  a  lawful  fence  along  each  side  of  its  road  on  my  said  premises. 

Respectfully  submitted.  Mtebs  Jabvis. 

Subscribed  and  sworn  to  by  Myers  Jarvis,  Sr.,  this  twenty-third  day  of  October,  1894. 

Melville  E.  Blake, 

L8EAL]  Notary  Public, 

Blake  &  Blake,  Attorneys,  Burlington,  Iowa. 

A  copy  of  the  complaint  was  forwarded  to  General  Manager  Martin  of  the 
defendant  road  with  the  usual  request  that  he  examine  and  report,  to  which  Mr* 
Martin  says: 

I  am  in  receipt  of  your  letter  of  October  25th,  and  our  general  roadmaster  will  be  over- 
near  Morning  Sun  within  a  day  or  so  and  will  look  the  ground  over,  and  I  will  then  write  you 
just  what  we  are  willing  to  do  in  regard  to  same. 

On  November  21st  Mr.  Martin  further  says: 

These  guards  have  already  been  put  in,  and  our  men  are  now  doing  work  on  the  fence, 
December  1st  he  adds: 

Fences  and  cattle  guards  on  his  land  have  been  repaired,  and  I  think  everything  is  in  good 
shape  now,  and  that  Mr,  Jarvis  will  have  no  further  cause  for  complaint. 

Mr.  Jarvis  was  sent  a  copy  of  Mr.  Martin's  last  letter  and  requested  to  "please 
advise  the  commissioners  promptly  as  to  whether  this  closes  the  case." 
To  this  the  attorneys  replied: 

We  have  made  inquiry  of  Mr.  Jarvis  as  to  the  fences  and  cattle  guards,  and  have  to  say 
that  he  Is  entirely  satisfied  with  the  fence  work;  but  he  reports  that  the  cattle  guards  ar» 
totally  worthless;  that  they  are  made  out  of  sheet  iron,  laid  on  the  surface,  and  are  now  full 
of  dust  and  dirt,  and  a  horse  walks  right  over  them  just  as  easily  as  over  any  other  part  of 
the  road,  and  they  are  not  cattle  guards  in  any  sense  of  the  word.  He  is  not  satisfied  witb 
them,  and  desires  your  honorable  body  to  take  steps  to  see  that  the  law  is  complied  with. 

In  explanation  of  this  condition  of  guards  Mr.  Martin  says: 

Replying  to  your  letter  of  December  21st  will  say  that  the  cattle  guards  put  in  on  Mr 
Jarvis'  land  are  what  are  known  as  the  "  National."  It  Is  a  steel  guard  and  is  considered  one- 
of  the  best  surface  guards  made.  We  have  several  of  them  in  use  on  our  line  and  this  Is  the 
first  complaint  we  have  had.  If  the  guards  are  filled  up  with  dust,  as  Mr.  Jarvis  states,  we  will 
have  them  cleaned  out,  but  I  do  not  think  we  should  be  asked  to  change  them,  and  I  trust> 
that  by  cleaning  out  the  dust  and  dirt  in  them  and  putting  them  In  good  shape  it  will  be  sat- 
isfactory to  Mr.  Jarvis. 

Messrs  Blake  &  Blake,  attorneys,  were  furnished  a  copy  of  this  last  of  Mr» 

Martin's,  in  reply  to  which  they  say: 

BuBLiNGTON,  lowa,  January  2, 1895. 
Board  of  Railroad  CammissionerSy  Des  Moines,  Iowa: 

Gentlemen— It  seems  to  us  that  we  can  reach  nothing  further  by  correspondence  in  this- 
matter  of  the  cattle  guard  on  the  Jarvis  land.  It  Is  now  a  question  of  fact  as  to  whether  or 
not  that  guard  is  sufficient  and  complies  with  the  law.  In  what  way  do  you  desire  us  to  pre- 
sent the  matter  to  you,  so  far  as  proof  is  concerned?  Will  you  visit  the  place  or  shall  it  be 
done  by  affidavit,  or  shall  the  witnesses  appear  in  person?  If  you  require  the  witnesses  to 
appear  in  person  it  would  be  an  expense  too  great  for  Mr  Jarvis  to  undertake.  If  you  require 
it  by  atedavlt  it  seems  to  us  it  will  be  unsatisfactory;  it  will  be  just  an  accumulation  of  state- 
ments by  railroad  employes  on  one  side  and  by  Jarvis  and  his  friends  and  neighbors  on  th& 
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other  side.    If  you  feel  inclined  to  visit  the  place  and  will  fix  a  time  we  will  be  on  hand  and 
can  then  look  at  the  (^uard  itself,  which  seems  to  ns  is  the  only  way  in  which  you  can  actually 
know,  and  we  will  show  you  by  actual  experiments  that  cows  and  horses  walk  over  with  as  much 
indifference  as  they  would  over  a  common  bridge.  Yours,  etc., 

BULKE  &.  BliAKB. 

Some  subsequent  correspondence  was  had  looking  to  an  adjustment  of  the 
complaint  without  necessitating  a  vist  of  the  commissioners,  but  all  seemed  to  be 
of  no  avail,  and  March  15th  Mr.  Martin  says:  '*  Perhaps  it  will  be  well  for  the 
commission  to  visit  the  locality  complained  of.  *  *  *  If  there  is  anything 
wrong,  and  the  board  will  advise  me  their  wishes  in  the  matter  we  will  try  and 
carry  them  out."  In  accordance  with  this  request,  and  a  like  one  from  Mr. 
Jarvis,  the  board  named  Thursday,  April  11th,  as  the  time  when  they  would  visit 
Morning  Sun  and  make  an  examination.  The  guards  in  question  were  found  to- 
be  just  what  Mr.  Martin  had  represented  them  to  be,  viz.:  **The  surface  guard 
In  use  by  nearly  all  the  roads  in  the  state,"  one  of  wood  and  one  iron,  Mr.  Jarvis 
proved  himself  correct  in  saying  stock  could  and  would  go  over  them  for  he  had 
some  colts  on  the  right  of  way  when  the  commissioners  arrived,  and  by  a  reason- 
able amount  of  pursuading  they  walked  out  over  the  wooden  guard — the  experi- 
ment was  not  made  with  the  iron  guard.  General  Manger  Martin,  Superintend- 
ent Huntington,  and  Roadmaster  McNamara,  were  present  and  saw  the  ineffi- 
ciency of  the  guards  so  far  as  Mr.  Jarvis*  colts  were  concerned.  They  seemed 
as  anxious  to  make  the  guards  effective  as  Mr.  Jarvis  was  to  have  them  so,  and  a 
friendly  conversation  and  discussion  was  had  with  a  final  suggestion  that  the 
application  of  barbed  wire,  firmly  stapled,  cross  the  guard  at  a  distance  of  four 
or  six  inches  apart  might  be  an  added  inducement  to  the  stock  to  keep  off.  This 
seemed  to  meet  the  approval  of  both  parties  interested  and  Roadmaster 
McNamara  agreed  to  so  arrange  it  and  notify  the  office  upon  its  completion.  In 
accordance  with  this  agreement  the  following  was  filed  May  3d,  which  may  b& 
considered  as  closing  the  case  satisfactorily: 

MABSHALiiTOWN,  lowa,  May  2, 1895. 
Hon.  W.  W.  Ainsworth,  Secretary  Iowa  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sib— Referring  to  the  Myers- Jarvis  crossing: 

Since  Messrs.  Perkins  and  Davidson  visited  that  locality  I  have  caused  to  be  placed  on  the 

three  wooden  guards  galvanized  barbed  wires,  six  inches  apart  and  six  inches  from  each  end 

of  guard,  both  between  rails  and  outside  of  rails.    We  called  Mr.  Jarvis'  attention  to  the 

guards,  telling  him  that  if  they  did  not  turn  his  stock  now,  we  would  try  something  else.    He 

seemed  to  be  satisfied  with  this,  and  so  far  we  have  had  no  complaint  from  him.    These  guards- 

as  ordinarily  put  up  will  turn  ordinary  stock,  and  I  think  with  the  change  made  in  them  they 

ought  to  turn  Mr.  Jarvis'  performing  horses.    I  hope  so  at  least. 

I  Yours  truly, 

L.  M.  Martin, 

Oeneral  Manager. 


No  5,  1895. 

E.  L.  Wallace,  Attorney  for  D.  W.  1 
Wilbur,  Hawkeye. 


V. 


►  Site  lor  grain  warehouse. 


Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 


Under  date  of  October  19,  1894,  the  following  communication  was  addressed  to- 
the  board: 

I  wish  to  call  the  attention  of  the  board  of  railroad  commissioners  to  the  condition  of 
things  on  the  side  track  of  the  Chicago,  Milwaukee  &  St.  Paul  railroad  at  this  station. 
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For  the  last  four  months  parties  have  been  laboring  with  the  company  for  a  site  for  a 
grain  warehouse;  at  present  one  grain  firm  Is  monopolizing  the  entire  side  tracl^  and  the  rail- 
road officials  refuse  to  grant  another  sit«)  unless  parties  will  grade  and  iron  an  extension  to 
the  present  side  track  at  an  expense  of  from  1600  to  $800.  This  to  me  seems  unjust,  as  on  the 
-present  siding  there  is  ample  room  for  anothei  warehouse  without  inconvenience  to  the  rail- 
road or  parties  already  on  the  siding.  Under  the  present  condition  of  things  farmers  are 
forced  to  sell  their  produce  to  the  one  firm  here  or  haul  it  to  other  towns.  I  believe  if  the 
board  would  come  and  look  over  the  condition  of  things  here  they  would  be  of  the  opinion 
that  matters  could  be  changed  for  the  benefit  of  all  concerned.  A.waiting  your  reply,  I  am, 
Very  respectfully, 

E.  L.  WAIiliACS. 

The  case  was  represeated  to  Mr.  A.  J.  Earling,  general  manager  of  respondent 
<3ompany,  and  his  attention  requested,  to  which  he  says: 

I  have  your  favor  of  the  25th,  enclosing  complaint  of  E.  L.  Wallace,  of  Hawkeye,  Iowa,  in 
reference  to  a  location  for  a  grain  house.  All  of  the  available  room  on  the  side  track  at  that 
-station  is  already  occupied  by  grain  houses,  coal  sheds,  etc.,  and  there  is  no  room  for 
another  house  without  extending  the  side  track. 

Upon  looking  into  the  matter  I  found  that  we  had  more  storage  capacity  in  existing  grain 
houses  than  is  necessary  to  handle  the  business,  and  I  can  see  no  good  reason  why  we  should 
be  put  to  the  expense  of  extending  our  side  track  for  the  accommodation  of  additional  grain 
iiouses  when  there  is  already  more  storage  capacity  than  is  necessary. 

Mr.  Wallace  was  advised  of  the  position  taken  by  Mr.  Elarling  and  requested 
to  file  such  other  statements  as  he  might  desire  with  the  board,  and  under  date 
oi  November  Ist,  he  submits  for  answer: 

Yours  of  the  31st  ult.  at  hand,  and  note  what  Mr.  Earling  says  in  regard  to  room  on  track 
at  this  station.  I  beg  to  differ  with  Mr.  Earling  in  regard  to  all  the  available  room  being 
occupied.  Of  course,  if  one  firm  is  allowed  to  string  houses  and  cribs  indiscriminately  from 
one  end  of  the  track  to  the  other,  the  track  is  occupied  as  Mr.  E.  says.  I  don't  doubt  but 
there  is  house  capacity  enough  to  supply  the  demand,  but  it  is  controlled  by  one  firm  to  the 
prejudice  of  prices.  I  know  that  grain  is  being  hauled  to  adjoining  towns  because  there  is  a 
•difFerence  of  8  cents  a  bushel  in  oats.  With  two  or  more  firms  buying  on  this  market  such 
things  could  not  be.  By  moving  one  corn  crib  that  is  not  used,  abundance  of  room  for  a  house 
could  be  secured  without  injury  to  any  one.  It  does  not  seem  right  or  just  that  a  railroad 
company  should  be  allowed  to  rent  space  on  a  side  track  to  one  firm,  so  they  can  fill  it  up  with 
unused  buildings  and  cribs  to  the  exclusion  of  other  business.  I  would  simply  ask  your  board 
to  come  and  look  the  ground  over  and  then  make  your  decision. 

Very  respectfully  yours,  K  L.  WAiiLAC*. 

Ck)py  of  Mr.  Wallace's  reply  was  forwarded  to  Mr.  Earling,  which  resulted  in 
reaffirming  the  position  he  had  first  taken,  viz.,  that  the  company  could  furnish 
no  more  side  track  for  the  business  at  Hawkeye.  Mr.  Wallace  was  informed  of 
the  position  taken,  and  the  matter  rested  till  January  23d,  when  he  was  addressed 
-as  follows: 

Dkar  Sir— The  matter  of  your  complaint  against  the  Chicago,  Milwaukee  &  St.  Paul  Rall> 
way  company,  regarding  a  site  for  additional  grain  warehouse  at  Hawkeye,  has  been 
allowed  to  rest  for  some  time  because  of  other  important  matters  pending  before  the  board 
that  seemed  to  first  demand  attention.  You  have  heretofore  been  advised  as  to  the  position 
assumed  by  the  company.  As  any  ruling  or  decision  of  the  commissioners  may  be  contested 
in  the  courts.  It  is  suggested  that  your  complaint  is  rather  too  indefinite  for  the  commission- 
ers to  base  any  action  upon.  You  say :  '  *For  the  last  four  months  parties  here  have  been  laboring 
with  the  company  for  a  site  for  a  grain  warehouse,**  but  you  don't  state  who  the  person  is  who 
desires  such  a  site^  Now,  the  fitness  and  ability  of  an  applicant  to  carry  on  the  business  for 
which  he  seeks  a  site,  and  his  responsibility,  is  a  matter  to  be  taken  into  consideration  in 
passing  on  the  question  as  to  the  duty  of  the  company  to  grant  site  for  such  business,  in  case 
^here  is  a  site  on  the  company's  grounds  available  for  that  purpose,  and  in  the  hearing  or 
investigation  you  ask,  the  company  would  be  entitled  to  know  who  the  person  is  who  wants 
the  site. 

It  is  suggested  that  it  might  be  well  for  the  person  who  desires  this  site  in  question,  to 
"make  out  and  forward  written  application  to  the  company,  setting  forth  the  purpose  for 
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which  he  wants  it,  about  the  amount  of  ground  required,  about  where  the  company  has  suchr 
iprounds  at  Hawkey e  that  could  be  so  assigned,  and  if  that  application  is  refused  by  the  com- 
pany, then  apply  to  the  commissioners  to  investigate  the  matter,  and  there  will  then  be  some- 
thing definite  for  them  to  pass  upon,  and  they  will  promptly  take  it  up  and  fix  a  time  for  the^ 
bearing  and  Investigation  at  Hawkeye.  Very  respectfully  yours, 

W.  W.  AiNBWOBTH, 

By  order  of  the  board.  Secretary. 

In  response  to  the  above  and  under  date  of  January  24th,  Mr.  Wallace  files, 
this  reply: 

Hawketb,  Iowa,  January  24, 1895. 

W.  W.  Ainsworthj  Secretary  Iowa  Board  of  Railroad  Commissioners^  Des  Moines,  Iowa: 

Dbab  Sir— Yours  of  the  2<Jd  inst.  at  hand  and  noted.    The  applicant  for  a  warehouse  here 

is  D.  W.  Wilbur,  a  man  who  is  abundantly  able  to  carry  on  the  business;  has  been  a  shipper- 

for  years,  he  owns  1,000  acres  about  this  town  free  of  all  indebtedness,  and  is  worth  at  least* 

$35,000.    He  can  furnish  your  board  with  a  petition  signed  by  nearly  200  farmers  near  this. 

town  asking  your  board  to  grant  another  site  for  grain  house  at  this  station.    We  will  again 

make  application  to  Mr.  Earling  for  a  site  and  his  reply  will  be  forwarded  to  you. 

Respectf  ally  yours, 

E.  L.  Wallace. 

And  very  soon  thereafter  the  following  petition  signed  by  C.  M.  Gager  and  16T 
others,  citizens  of  Hawkeye,  was  received: 

To  the  Honorable  Board  of  Railroad  Commissioners  of  the  State  of  Iowa: 

The  undersigned  citizens  of  the  state  of  Iowa  would  respectfully  submit  the  following: 
First  —That  they  are  practically  dependent  upon  Hawkeye  as  a  market  for  their  produce- 
Second.— That  under  existing  circumstances  the  grain  market  is  controlled  by  one  firm, 
r/iird.— That  as  the  grain  market  is  now  contr'^lled  we  are  dissatisfied. 
FowrtTi.— We  respectfully  ask  your  honorable  board  to  grant  another  site  for  grain  ware- 
house at  Hawkeye,  Iowa,  as  we  believe  it  to  be  for  the  best  interest  of  all  concerned. 

Upon  the  receipt  of  the  foregoing  it  was  deemed  advisable  by  the  commis- 
sioners  to  visit  the  locality  and  investigate  the  merit  of  the  complaint,  and  Feb- 
ruary 26th  was  named  as  the  day.  On  the  day  mentioned  the  commission  were- 
met  at  Hawkeye  by  Superintendent  Goodnow  for  the  respondent  company  and  Mr. 
Wallace  and  Mr.  Wilbur  for  plaintiffs.  Messrs.  Webster  Bros.,  of  Waucoma, 
also  appeared  as  owners  of  the  warehouses  etc  ,  on  the  side  tracks  at  Hawkeye. 

The  commissioners  found  the  side  track  as  represented  by  Mr.  Earling,  viz: 
all  occupied  by  one  lumber  yard  and  the  two  large  warehouses  and  one  corn  crib. 
Mr.  Wilbur  was  fully  supported  by  his  neighbors  as  a  reliable  business  man  with 
large  real  estate  interests  immediately  about  the  town.  Messrs.  Webster  Brof  - 
were  the  entire  owners  of  the  grain  privileges  of  the  station.  Mr.  Wilbur  had 
been  compelled  to  handle  the  grain  he  shipped  direct  from  wagons  to  the  cars,  of 
which  practice  he  spoke  in  uncomplimentary  terms.  Mr.  Webster  expressed  hia 
desire  to  sell  Mr  Wilbur  one  of  his  houses  at  a  fair  price  and  after  thoroughly 
looking  over  the  conditions  as  they  existed,  the  commissioners  left  Mr.  Wilbur 
and  Mr.  Webster  conferring  about  the  bargain,  the  consumation  of  which  would 
happily  settle  the  trouble.  Mr.  Wilbur  was  requested  to  advise  the  office  of  the 
result  of  his  conference,  and  under  date  of  March  15th  Mr.  Wilbur  says:  *'  Messrs. 
Webster  Bros,  have  done  nothing  in  regard  to  the  warehouse  matter  and  I  can 
see  no  disposition  in  them  to  do  so."  After  quite  an  amount  of  correspondence 
between  this  office  and  the  interested  parties  in  the  case,  none  of  which  seemed 
to  have  the  desired  effect,  the  following  letter  was  directed  to  Mr.  Earling  as 
somewhat  defining  the  position  of  the  commissioners  in  the  case: 

June  SO,  1895. 
A,  jr.  Earling^  General  Manager  Chicago,  Milwaukee  &  St,  Paul  Railway  Company,  Chicago,  lU: 

Dear  Sib— Referring  to  the  application  of  Mr.  E.  L.  Wallace,  attorney  for  D.  W.  Wilbur, 
of  Hawkeye,  for  a  site  for  a  grain  warehouse  at  this  station,  filed  with  this  board  October  19^. 


153  REPORT  OF  RAILROAD  COMMISSIONERS. 

1894,  and  concerniDg  which  there  has  been  considerable  correspondence  between  your  com- 
pany and  this  board,  I  am  directed  to  say,  that  on  February  26, 1895,  the  commissioners  visited 
Hawkeye,  where  they  met  a  representative  of  your  company,  Mr.  Wilbur,  the  applicant  for 
«ite,  and  Webster  Brothers,  the  owners  of  all  the  trackage  rights  at  Hawkeye.  At  this  time 
the  commissioners  made  an  effort  to  effect  a  satisfactory  arrangement  between  Mr.  Wilbur 
And  the  Webster  Brothers,  whereby  Mr.  Wilbur  might  occupy  one  of  the  warehouses  now 
there,  and  belonging  to  the  Webster  Brothers.  It  was  presumed  when  the  commissioners  left 
Hawkeye  that  a  satisfactory  sale  of  a  part,  or  all,  of  one  of  the  warehouses  would  be  effected, 
but  a  failure  between  the  contracting  parties  to  agree  upon  a  satisfactory  price,  seems  to 
have  resulted  in  a  failure  of  the  entire  plan.  After  carefully  considering  the  circumstances 
^n  this  matter,  it  was  the  conclusion  of  the  commissioners  that  Mr.  Wilbur  was  fairly  entitled 
to  a  location  on  the  side  track  at  that  time  occupied  by  the  said  Webster  Brothers.  As  you 
Intimate  in  your  letter  to  this  office  of  October  29, 1894,  the  commissioners  concede  it  unneces- 
sary for  your  company  to  build  more  side  track  for  the  amount  of  business  now  handled  at 
that  station,  but  it  occurs  to  them  that  the  corn  crib  at  the  south  end  of  the  south  warehouse 
of  Webster  Brothers,  seeming  to  stand  there  only  as  a  place  for  storage  of  corn  and  not  for 
^shipment  by  train,  could  with  equal  convenience  be  used  for  such  storage  purposes  at  some 
other  place  adjacent,  and  it  was  thought  as  a  matter  of  last  resort  that  this  site  now  occupied 
<by  the  corn  crib  should  be  granted  Mr.  Wilbur  upon  which  he  could  erect  a  warehouse  for  the 
transaction  of  his  grain  business,  as  set  forth  In  his  application.  As  the  season  for  shipping 
grain  is  approaching,  Mr.  Wilbur  desires  that  this  matter  be  determined  as  soon  as  possible. 
Will  you  please  take  this  matter  up  immediately  looking  toward  the  advisability  of  asking 
Webster  Brothers  to  remove  their  corn  crib  above  referred  to,  and  of  granting  Mr.  Wilbur  a 
site  for  the  small  warehouse  he  desires  to  erect? 

An  early  answer  is  respectfully  requested.  Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary. 

He  replied  to  the  foregoing  letter,  under  date  of  July  17th: 

Webster  Bros,  have  been  notified  to  remove  their  corn  crib  so  as  to  make  room  for  the 
proposed  grain  house.  Under  our  lease  they  have  thirty  days  in  which  to  vacate  the  premises, 
but  it  is  possible  that  they  may  move  before  expiration  of  that  time. 

Copy  of  Mr.  Earling's  reply  was  sent  Mr.  Wallace  with  request  that  he  advise 
the  office  of  the  progress  in  the  case,  and  this  is  his  answer: 

Hawkbye,  Iowa,  August  1, 1885. 
W.  W.  Ainaworth  Secretary,  Des  Moines j  Iowa: 

Dear  Sir— In  regard  to  grain  house  here  there  has  nothing  been  done.  The  division 
superintendent  came  here  about  two  weeks  ago,  looked  the  ground  over  and  told  Mr.  Wilbur 
the  matter  should  have  attention.  The  Webster  Bros  ,  representatives  here,  claims  they  have 
had  no  notice  to  remove  cribs. 

Every  day's  delay  is  a  damage  to  Mr.  Wilbur.    This  matter  has  been  running  some  time 
and  it  will  be  a  great  accommodation  to  Mr.  Wilbur  if  it  can  be  closed  at  once. 
Respectfully  yours, 

E.  L.  WALIiACX. 

This  was  again  taken  up  with  Mr.  Earling  to  which  he  replies: 

Ohicaoo,  August  9,  1895. 
Mr.  W.  W.  Ainsworth,  Secretary  Board  of  RaUroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— Replying  to  your  letter  of  the  2d  inst.  On  July  18th  Assistant  (General  Super- 
intendent Gk)odnow  wrote  Webster  Bros,  directing  them  to  remove  their  corn  crib  at  Hawk- 
eye.  On  the  23d  ult.  Superintendent  Gibson  learned  from  Webster  Bros,  that  they  did  not 
Intend  to  remove  the  cribs  until  legally  compelled  to.  On  July  27th  notice  was  served  on  this 
firm  by  Constable  G.  L.  Iver,  requiring  them  to  remove  the  cribs  within  thirty  days,  In  accord- 
ance with  the  terms  of  their  lease.  Yours  truly, 

A.  J.  Earlino, 

Oeneral  Manager. 

Which  notice  seems  to  have  been  effective,  for  under  date  of  September  18th 
Mr.  Wallace  says: 

Mr.  Wilbur  has  a  lease  of  the  ground  and  his  house  is  almost  completed.  Thanking  the 
commission  for  their  aid  in  the  matter. 

This  will  close  the  case. 
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No.  6,  1895. 
T.  E.  D.  RiSELY,  Shenandoah, 


V. 


>  Overcharge  on  botses. 


Chicago,  Burlington  &  Quincy  Rail- 
road COMPANY. 


On  October  30,  1894,  Mr.  T.  E.  D.  Risely,  of  Shenandoah,  entered  the  following 
complaint: 

I  had  shipped  two  stallions  from  Moulton,  Iowa.  The  Chicago,  Burlington  &  Quincy 
shipped  them  around  by  Kansas  City  and  charged  me  72  cents  per  hundred  for  6,000  pounds, 
$43.20.  Is  there  any  chance  to  get  anything  back?  The  Wabash  rate  from  the  same  place  at 
the  time  was  56  cents,  |33.    Please  let  me  hear  from  you. 

October  31st  Mr,  Risely's  complaint  was  forwarded  to  Mr.  W.  F.  Merrill,  gen- 
eral manager  of  the  Chicago,  Burlington  &;  Quincy  railroad  for  his  attention  and 
reply.    To  which,  after  some  delay,  Mr.  Merrill  says: 

Referring  again  to  the  complaint  of  Mr.  Risely  in  regard  to  alleged  overcharge  on  a  ship- 
ment of  two  stallions  from  Moulton  to  Shenandoah  in  March,  1892;  I  have  finally  got  at  the 
facts  in  this  case,  which  are  as  follows:  The  rate  charged  on  the  shipment  by  us  was  72  cents 
per  hundred  on  6,000  pounds,  143.20.  We  are  informed  by  the  Wabash  people  that  their  rate 
^ould  have  been  78  cents,  or  146.80.  If  we  had  sent  this  shipment  via  Mt.  Pleasant  the  charges 
would  have  been  148.60.  It  seems  therefore  that  the  rate  made  was  the  lowest  combination 
possible. 

Copy  of  Mr.  Merrill's  reply  was  sent  Mr.  Risely,  to  which  Mr.  Risely  sends 
Wabash  rates  furnished  by  agent  at  Shenandoah  as  follows: 

T.E.D.  Risely: 

Our  rate,  first  class,  Moulton,  Iowa,  to  Shenandoah,  Iowa,  in  1893  was  55  cents,  and  is  at  the 
present  time  60  cents.    We  have  used  these  rates  on  all  traffic  since  July  21, 1891. 

H.  C.  Bbdison, 

Shenandoah,  January  10, 1895.  Agent  O.  &  St.  L. 

Mr.  Merrill  was  furnished  with  these  figures  and  the  statement  accompanying 
them  with  the  request  that  he  make  further  investigation,  to  which  he  files  the 
following  statement,  which,  as  it  seems  to  fully  comply  with  the  schedule  of  rates 
established  by  this  board,  may  be  considered  as  closing  the  case: 

Chicago,  February  20, 1895. 
JMr.  W.  W.  Ainsworth,  Secretary  Board  of  Bailroad  Commissioners,  Des  Moines^  Iowa: 

Deab  Sir— Referring  again  to  the  shipment  of  two  stallions  from  Moulton,  Iowa,  to 
Shenandoah,  Iowa,  -about  which  Mr.  T.  E.  D.  Risely  complained  to  you.  I  am  sorry  it  has 
taken  so  much  time  to  look  it  up,  but  some  of  the  people  on  whom  I  depended  were  away. 

On  further  investigation  I  find  the  Wabash  rate  at  the  time  of  shipment  was  only  65  cents, 
as  stated.  My  former  statement  was  based  on  information  obtained  from  the  Wabash  head- 
<iuarters,  but  they  now  advise  me  the  figures  they  gave  me  were  erroneous  Hojirever,  I  can 
not  see  how  the  Wabash  rate  has  any  bearing  in  determining  what  we  are  entitled  to.  The 
shipper  indicated  that  he  wished  the  horses  to  go  over  our  lines  by  delivering  them  to  us.  We 
shipped  them  the  cheapest  route  our  lines  would  permit,  and  charged  only  the  regular  rate 
therefor.  The  combination  of  rates  via  Moulton  and  Shenandoah  was  the  lowest  rate  we 
could  make.  I  do  not  see  that  Mr.  Risely  has  any  ground  for  complaint. 
Yours  truly, 

W.   F.  MEBBIIili, 

OeneraZ  Manager, 
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No.  7,  1895. 

WooLSEY,  Wells,  et   al.,  by  G.  S. 
RiNGLAND,  Agent,  Ft.  Dodge, 


V. 

Crooked  Creek  Raiload  and  Coal 
Company. 


Failure  to  fence. 


October  30, 1894,  Mr.  G.  S.  Ringland,  of  Ft.  Dodge,  as  agent  for  the  plaintiffs 
in  the  above  entitled  case,  made  the  following  representation  to  this  board: 

The  Crooked  Greek  Railway  and  Goal  company  have  failed  to  fence  their  right  of  way  on 
the  east  line  of  sections  1  and  13,  township  88,  range  28,  and  I  ask  that  your  honorable  body 
direct  said  company  to  comply  with  the  law  relating  thereto. 

The  matter  was  taken  up  with  Mr.  W.  C.  Willson,  president  of  defendant 
road,  with  request  that  he  give  it  early  attention,  to  which,  November  1,  1894, 
Mr.  Samuel  McClure,  general  manager,  says: 

We  have  your  favor  of  the  30th  ult.  regarding  request  of  G.  S.  Ringland,  agent,  for  fence 
on  east  line  of  section  13,  township  88,  range  23.  We  will  comply  with  Mr.  Bingland's  request 
at  once. 

Copy  of  Mr.  McClure 's  reply  was  forwarded  Mr.  Ringland  with  the  request 
that  he  keep  the  commissioners  advised  as  to  the  progress  made.  The  preced- 
ing promise  and  correspondence  took  place  just  at  the  time  of  the  closing  in  of 
winter,  or  early  in  December —not  a  favorable  time  for  setting  posts  and  building 
fence.  Subsequent  complaints  were  filed  by  Mr.  Ringland  during  the  winter  ask- 
iag  immediate  action  in  the  case,  and  also  statements  from  Mr.  McClure  refer- 
ring to  same,  one  of  which  is  the  following: 

Lehigh,  Iowa,  March  13. 1896. 

W,  W.  Ainsworth,  Esq.,  Secretary  Board  of  Railroad  Commissionera,  Des  Moines,  Iowa: 

Dbab  Sib— Answering  your  favor  of  the  7th  inst.,  I  have  taken  up  this  matter  personally, 

and  find  that  our  men  built  fence  along  this  section  line  except  in  cases  where  there  was  a 

fence,  and  there  is  an  old  fence  across  a  40  or  80  on  this  section  which  was  not  replaced.    All 

the  rest  is  new,  as  ordered.    I  understand  that  the  farmer  claims  that  this  old  fence  belongs 

to  him,  and  that  he  wishes  to  move  it,  and  wants  us  to  build  a  new  one  in  its  place,  which  we 

are  willing  to  do  when  the  weather  will  permit.    I  do  not  see  as  they  are  suffering  any  serious 

inconvenience  from  the  fence  not  being  built,  as  we  only  go  to  Judd  twice  a  week,  and,  as  we 

use  an  hour  for  the  run  of  five  miles,  it  would  not  seem  as  if  we  would  hurt  anything. 

Yours  very  respectfully, 

Samuel  MgGlube, 

General  Manager. 

Copy  of  this  last  was  forwarded  to  Mr.  Ringland  for  his  information,  to  which, 

under  date  of  April  29th,  he  says: 

FoBT  Dodge,  Iowa,  April  29, 1895. 
W.  W.  Ainsworth,  Esq.,  Secretary  Board  of  Railroad  CammissionerSy  Des  Moines ,  Iowa: 

Deab  Sir— Yours  of  March  26th  duly  received  I  have  been  over  this  ground  personally 
twice.  On  March  13th,  the  day  Mr.  McClure  reported  that  **our  men  built  fence  along  this 
section,"  etc  ,  he  had  not  built  a  rod  of  fence  on  either  section  line.  He  had  not  even  set  a 
post.  About  one  week  since  he  built  a  good  fence  half  way  across  the  east  line  of  section  1, 
township  88.  range  28;  the  balance  of  one-half  mile  on  this  section  and  all  one  mile  on  east 
line  of  section  13,  township  88,  range  28,  has  not  been  touched.  The  fences  along  these  lines 
are  tumbling  down  and  new  ones  must  be  put  up  by  some  person  soon,  and  so  long  as  the  law 
compels  this  railway  company  to  build  them  it  does  not  seem  fair  that  I  be  put  to  so  much 
trouble  to  have  the  work  performed.  I  have  made  two  trips  down  to  this  land  and  have  twice 
hired  a  man  to  examine  this  fence  business  and  as  a  reasonable  consequence  am  becoming 
impatient  with  Mr.  McClure's  false  reports  and  with  his  silly  promises  that  as  soon  as  the 
weather  will  permit,  etc.    Therefore,  I  again  respectfully  ask  your  honorable  body  to  take 
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such  steps  as  In  your  judgment  is  best  to  have  above  referred  to  fence  built  at  once  and 
greatly  oblige,  Yours  truly, 

G.  S.  RiNOLAND, 

Ag&nt. 

Upon  the  receipt  of  this  of  April  29th  from  Mr.  Rin^land,  Mr.  McClure  being 
furnished  a  copy,  he  was  asked  ^^  whether  or  not  the  season  has  not  advanced  far 
enough  to  enable  you  to  construct  the  same  and  close  this  matter,  which  has  been 
before  the  board  since  October,  1894?  An  early  answer  is  requested."  To  this 
May  1st  Mr.  McClure  says:  "  I  have  asked  Mr.  Ringland  or  his  man  to  meet  me 
on  the  ground,  and  we  will  fix  anything  that  is  not  right.  I  think  I  have  the 
fences  all  built  excepting  across  the  forty  acres  mentioned,  as  I  advised  you  in  my 
letter  of  March  18th." 

May  4,  1895,  the  following  was  forwarded  to  Mr.  Ringland: 

G.  S,QRingland,'Fort  Dodge,  loioa: 

Dbab  Sib— Mr.  Samuel  McClure,  general  manager  Orooked  Creek  Railroad  company,  has 
forwarded  this  office  a  copy  of  his  letter  to  you  of  May  1st,  which  seems  to  the  commissioners 
to  evidence  a  willingness  on  his  part  to  speedily  and  satisfactorily  adjust  the  matters  com- 
plained of  by  you. 

Will  you  please  inform  the  commissioners  whether  your  case  can  now  be  closed. 
Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

Secretary. 

No  reply  having  been  received,  on  July  9th  Mr.  Ringland  was  asked  **to 
make  report  or  answer  to  letter  from  this  office  dated  May  4th  in  reference  to 
building  your  fence,"  and  under  date  of  July  15th  he  says: 

Fences  built  and  repaired  in  seasonable  order. 

(Signed)  Gk  S.  Ringland, 


This  will  close  the  case. 


Agent 


No.  8,  1895. 
J.  Van  Norman,  by  C  C.  Reed,  Att'y,  ^ 

MOVILLE, 


y   Merchandise  lost  in  transit. 


V. 

Chicago,  Rock  Island  &  Pacific  Rail- 
way AND  Chicago  &  North-West- 

ERN. 

Under  date  of  November  5,  1894,  the  following  was  filed  with  the  board: 

MOYILLE,  Iowa,  November  5, 1891. 
W.  W.  Ainsworih,  Dea  Moines,  Iowa: 

Dbab  Sib— On  May  3, 1894,  J.  Van  Norman  shipped  from  Plover,  Iowa,  via  the  Chicago,  Rock 

Island  &  Pacific  and  the  Chicago  &  North- Western  railways  to  Moville,  Iowa,  a  consignment 

of  general  merchandise,  which,  when  received  at  this  point,  was  found  to  be  $384  short  by  loss 

of  three  cases  of  boots  and  shoes.    This  matter  was  laid  before  the  companies,  but  up  to  date 

nothing  but  delay  and  quibble  over  who  should  pay  the  loss  has  been  the  result.    Can  you  do 

anything  to  hurry  a  settlement?    If  so,  will  send  you  all  the  facts  in  the  case. 

Yours  truly,  C.  C.  Reed, 

Attorney  for  Plaintiff. 

The  following  is  a  list  of  the  goods  claimed  to  have  been  lost,  and  some  expla- 
nation in  regard  to  them: 

Box  No.  18,  containing  149  pairs  of  ladles'  shoes,  invoiced  at  11.50  per  pair. 
Box  No.  19,  containing  100  pairs  of  slippers  at  $1  per  pair.- 
Box  No.  12,  containing  S3  pairs  of  ladies*  shoes  at  13  per  pair. 
Total  value  as  per  invoice,  1834. 
11 
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,  The  consignment  was  delivered  May  2, 1894,  at  Plover,  Iowa,  and  received  at  Movllle,  Iowa 
on  or  about  the  4th  of  May,  1894.  I  am  not  able  to  state  just  when  Van  Norman  filed  his  claim, 
but  very  shortly  thereafter. 

Copies  of  the  claim  were  forwarded  to  Mr.  W.  H.  Newman,  yice-president  of 

the  Chicago  &  North-Western,  and  Mr.  E.  St.  John,  general  manager  of  the 

Chicago,  Rock  Island  &  Pacific,  with  the  usual  request  that  replies  be  filed  as 

soon  as  convenient,  and  in  reply  Mr.  St  John  says: 

Chicago,  November  27, 1894. 
Mr,  W.  W.  Ain«wor«i,  Secretary  Iowa  Board  af  Commissioners,  Des  Moines^  Iowa: 

Dkab  Sib— Referring  to  your  letter  of  November  16th  In  regard  to  a  communication  from 
Mr.  J.  Van  Norman,  of  Movllle,  Iowa,  etc.,  which  has  been  under  Investigation  since  Its 
receipt,  and  beg  to  submit  the  following  statement  In  connection  with  this  claim: 

This  shipment  consisted  of  a  stock  of  merchandise  forwarded  from  Plover,  Iowa,  May  2, 
1894,  to  Movllle,  Iowa.  Our  agent  at  Plover  gave  a  clear  bill  of  lading  for  the  shipment  and 
claims  to  have  loaded  full  number  of  packages  called  for  by  the  bill  lading,  but  upon  arrival 
of  car  at  Gowrle.  with  Plover  seals  Intact  on  all  doors,  three  cases  checked  short  and  could 
not  be  found.  There  Is  some  uncertainty  in  regard  to  the  checking  of  the  shipment  at  Plover, 
and  on  October  24th,  papers  and  claim  were  sent  to  Mr.  Ollmore  to  investigate  the  matter  with 
the  agent  at  that  point.  He  has  not  returned  the  papers  yet,  but  we  have  written  him  to  hurry 
the  matter  as  much  as  possible,  and  as  soon  as  they  are  received,  we  will  be  able  to  advise 
claimant  definitely  regarding  the  settlement. 

In  view  of  the  above,  I  think  you  may  be  assured  that  the  matter  Is  receiving  prompt 

attention  and  that  the  gentleman  Interested  will  receive  due  consideration  as  soon  as  it  is 

possible  for  us  to  arrive  at  facts.  Tours  truly, 

E.  St.  John. 

And  Mr.  Newman  says  we  are  advised  that  the  claim  on  account  of  this  ship- 
ment, is  against  the  Rock  Island  road,  and  that  it  is  now  the  subject  of  investiga- 
tion by  the  claim  department  of  that  company.  Mr.  Reed  was  informed  of  the 
position  taken  by  each  road. 

On  December  21st  Mr.  E.  St.  John,  having  retired  from  the  service  of  the 
Chicago,  Rock  Island  &  Pacific,  Mr.  W.  H.  Truesdale,  vice-president  and  general 
manager,  was  requested  to  give  the  claim  attention  and  reply  as  soon  as  con- 
venient, to  which  Mr  Truesdale  files  the  following: 

Ohicaoo,  January  5, 1895. 
W.  W.  Ainswiyrthy  Esq.,  Secretary  RaUroad  Commissioners,  Des  Moines,  Iowa: 

Deab  Sib— Replying  to  your  favor  of  the  24th  ult.,  I  beg  to  say  that  the  claim  of  Mr.  Van 
Norman,  of  Movllle,  was,  after  due  investigation  and  after  having  been  submitted  to  our 
attorney  for  his  opinion  as  to  our  liability  in  the  matter,  declined  by  our  loss  and  damage 
freight  agent,  Mr.  Tewksbury,  and  papers  were  returned  to  the  Chicago  &  North-Western 
Railway  company,  where  the  claim  originated,  on  December  22d. 

Truly  yours,  W.  H.  Tbuesdale, 

Vice-President  and  General  Mano/ger. 

On  January  8th  Mr.  Newman  was  asked  to  **  kindly  make  definite  statement 
as  to  the  attitude  which  your  company  takes  in  regard  to  this  case,''  and  to  this 
inquiry,  on  January  14th,  Mr.  R.  C.  Richards,  general  claim  agent,  says: 

Your  letter  of  the  18th  Inst.,  to  Mr.W.  H.  Newman,  third  vice-president  of  this  company,  In 
relation  to  the  claim  of  J.  Van  Norman  for  8394.50,  the  value  of  some  boots  and  shoes  alleged 
to  be  short  in  transit  from  a  shipment  made  by  him  from  Plover,  May  1, 1894,  to  himself, 
at  Movllle,  has  been  referred  to  me,  and  in  reply  I  have  to  say,  that  as  I  understand  this 
matter,  the  boots  and  shoes  for  which  claim  is  presented  were  a  part  of  a  lot  which  Mr.  Van 
Norman  had  bought  In  at  a  sale  at  Plover,  and  had  packed  in  cases  and  forwarded  to  himself 
at  Movllle;  that  the  cases  were  brought  down  to  the  Bock  Island  depot  at  Plover  and  put  Into 
the  car  without  counting  them;  that  afterwards  the  agent  and  the  shipper  Attempted  to 
count  them,  but  as  it  was  dark  at  the  time  they  were  unable  to  do  so  correctly,  and  the  shipper 
claiming  there  were  fifty  cases,  the  agent  gave  a  receipt  for  that  number.  When  they  got  to 
Qowrle  and  were  unloaded  and  transferred  to>  us,  it  turned  outthat  there  were  only  forty- 
seven  cases,  and  they  delivered  to  us  that  number  of  packages,  and  we  delivered  to  the 
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•consignee  at  MoviUe  the  same  number,  at  least,  he  claims  there  were  only  three  cases  short. 
Cnder  these  circumstances.  It  would  not  appear  that  this  company  is  In  any  way  to  blame  or 
liable  for  the  loss  which  Mr.  Van  Norman  claims  he  has  sustained. 

Mr.  Reed,  the  attorney,  was  informed  of  the  position  taken  by  the  defendant 
roads.  The  commission  having  failed  to  secure  a  settlement,  and  as  it  is  a  private 
claim  for  money  damages,  it  may  be  considered  as  closed  without  prejudice. 


>■    Overcbargt  on  bovsebold  goods^  etc. 


No.  9,  1895. 
John  E.  Davis,  Coin, 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

November  6,  1894,  Mr.  John  E.  Davis,  of  Coin,  filed  a  complaint  against  the 
Chicago,  Milwaukee  &  St.  Paul  railway,  of  which  the  following  is  a  copy: 

February  27th  of  this  year,  I  chartered  two  cars  from  the  Chicago,  Milwaukee  &  St.  Paul 
company  to  move  my  household  goods,  machinery  and  stock  from  Hartley,  Iowa,  to  this 
place.  One  of  the  cars  was  their  regular  palace  stock  cars,  and  had  eight  or  ten  inches  of 
frozen  manure  over  the  entire  floor  of  car.  Upon  arriving  at  Ottumwa  the  car  was  weighed 
and  found  to  contain  2,500  pounds  in  excess  of  the  amount  allowed  on  above  goods.  This 
Included  all  the  manure,  which  the  Hartley  agent  estimate!  would  weigh  4,000  pounds,  and 
the  agent  here  was  of  the  same  opinion.  I  accordingly  sent  in  a  claim  for  the  18.97  overcharge, 
and  the  only  reply  to  several  inquiries  as  to  their  delay  is  *'  Your  claim  is  on  file  and  is  being 
Investigated.  Yours  truly,"  etc.  Now  I  leave  the  matter  in  your  hands  to  look  after,  as  they 
don't  seem  to  feel  disposed  to  give  the  matter  any  attention,  after  eight  months'  time  has 
«lapsed. 

The  case  was  immediately  taken  up  with  Mr.  A  C.  Bird,  traffic  manager  of 
the  Chicago,  Milwaukee  &,  St.  Paul  railway,  with  the  request  to  give  attention 
and  reply,  and  November  12bh  Mr.  Bird  says: 

Yours  of  November  12th,  regarding  communication  from  Mr  John  E.  Davis  of  Coin,  Iowa, 
In  regard  to  alleged  overcharge  on  a  shipment  of  household  goods  from  Hartley,  is  received. 
We  cannot  find  a  claim  in  the  name  of  John  E.  Davis.  It  may  have,  however,  by  some  mis- 
take been  registered  under  some  other  name.  Mr.  Davis  says  he  received  a  letter  stating  that 
the  claim  was  on  file  and  being  investigated.  If  he  will  give  me  the  name  of  the  writer,  the 
date  of  the  letter,  and  the  name  of  the  party  to  whom  it  was  addressed,  I  may  be  able  to  find 
the  papers  In  the  claim,  if  they  are  in  our  possession. 

This  statement  of  Mr.  Bird  was  sent  Mr.  Davis  November  21st,  asking  him  to 
confer  direct  with  Mr.  Bird  if  he  so  chose,  or  further  communicate  with  this 
office,  to  which  Mr.  Davis  says:  "  Since  I  wrote  you  in  regard  to  the  overcharge 
the  papers  in  the  claims  came  back  to  the  agent  at  this  place,  making  me  a  prop- 
osition to  allow  me  three  dollars  and  a  few  cents  of  the  $8  97  that  they  over- 
charged me.  *  *  *  I  will  not  write  to  Mr.  Bird  now,  as  there  seems  to  be  no 
necessity.*'  This  was  sent  to  Mr.  Bird  for  his  information  December  5th.  After 
several  letters  passing  between  this  office,  Mr.  Davis  and  Mr.  Bird,  the  matter 
was  satisfactorily  adjusted,  as  shown  by  the  following  letter  from  Mr.  Davis, 
which  will  close  the  case:  "  In  reply  will  say  that  $5.65  of  my  claim  was  received 
from  the  Chicago,  Milwaukee  &  St.  Paul  and  $3.32  from  the  Chicago,  Burlingto» 
&  Quincy." 
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No.  10,  1895. 
W.  T.  Berry,  Marshalltown,  ^ 

V.  ►    Under  crossing, 

Chicago  Great  Western  Railroad.     , 

Under  date  of  November  9,  1894,  Mr.  Berry  addressed  to  the  board  the  fol- 
lowing: 

Honorable  Board  of  Railroad  Commissioiiers,  Des  Moines,  Iowa: 

GsNTiiBMEN— On  the  1st  day  of  March,  1883,  I  conveyed  right  of  way  to  the  Wisconsin,. 
Iowa  &  Nebraska  Railroad  compaoy  through  my  farm  in  Marshall  county ;  said  road  is  now 
called  *•  The  Chicago  Great  Western."  A  part  of  the  consideration  in  said  deed  was  as  fol- 
lows: 

"  The  said  Berry  to  have  an  under  crossing  at  the  west  end  of  Iowa  river  bridge,  and  plank 
for  bridges  8x12 feet,  and  said  company  agrees  to  put  gates  in  fence  on  each  side  of  crossing.'* 

Nothing  has  been  done  in  the  matter  whatever.  No  bridge,  no  planks,  no  fence  and  no 
gates.  I  have  been  constantly  annoyed  at  the  delay  of  the  company  and  have  spoken  to 
them  frequently,  but  to  no  purpose.  This  crossing  is  the  only  exit  I  have  from  my  farm,  and 
It  is  always  in  a  bad  condition.    I  want  the  company  to  carry  out  their  contract  with  me. 

W.  T.  Berry. 

On  November  14th  a  copy  of  the  complaint  was  forwarded  to  Mr.  Samuel  C. 
Stickney,  g^eneral  manager  of  defendant  road,  and  his  attention  is  requested,  and 
under  date  of  November  15th  Mr.  Stickney  says: 

I  am  in  receipt  of  your  favor  of  the  Uth,  enclosing  complaint  of  W.  F.  Berry,  in  relation  to 
alleged  failure  of  this  company  to  fulfill  contract  with  him  in  relation  to  the  establishment  of 
an  under  crossing  at  the  west  end  of  Iowa  river  bridge,  and  in  reply  would  say  I  have  referred 
the  same  to  our  chief  engineer  for  investigation.  Very  respectfully  yours, 

Samuel  C.  Sticknbt. 

And  in  further  answer  in  the  case  under  date  of  November  22d,  Mr.  Stickney 
says: 

Replying  to  your  letter  of  the  Uth  enclosing  copy  of  complaint  of  W.  T.  Berry,  I  beg  to 
state  that  our  division  foreman  has  been  directed  to  put  the  fences  and  gate  in  proper  con- 
dition and  to  repair  the  driveway. 

I  am  informed  that  this  crossing  was  put  in  a  condition  satisfactory  to  Mr.  Berry  in  1891,. 
and  if  it  has  gotten  out  of  repair  since  that  time  it  has  been  through  an  oversight  on  the  part 
of  the  foreman.  Instructions  have  been  given  to  have  the  gate  and  crossing  kept  in  proper 
shape  in  the  future.    Trusting  this  will  prove  satisfactory  to  Mr.  Berry.  I  remain,  etc. 

Subsequently,  upon  inquiry  for  progress  in  the  case,  on  December  24th,  Mr. 
Stickney  says: 

I  beg  to  inform  you  that  the  crossing  referred  to  has  been  put  in  proper  condition  and  will 
be  maintained  in  good  shape  in  -the  future.  Our  bridge  foreman  also  advises  me  that  he  has 
put  the  fences  and  guards  in  proper  repair. 

Similar  word  having  been  received  from  Mr.  Henry  Stone,  attorney  for  Mr. 
Berry,  at  about  the  same  time,  the  case  is  closed. 
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No.  11,  1895. 
4:dw.  a.  Barkly,  Odebolt,  Iowa, 

V. 

Chicago  &  North- Western  Railway 
Company. 


Stock  killed. 


On  November  17,  1894,  Edw.  A.  Barkly,  of  Odeboldt,  Iowa,  filed  a  complaint 
against  the  Chicago  &  North- Western  railway  setting  forth  that  the  said  railway 
<x)mpany  had  killed  five  hocrs  of  his;  that  he  had  notified  the  section  boss  of  the 
road  between  Odebolt  and  Wall  Lake;  that  the  hogs  had  been  appraised  at  eight 
dollars,  and  that  he  had  filed  a  claim  with  the  railway  officials.  He  asks  for 
instructions  as  to  how  he  shall  proceed  to  compel  the  company  to  pay  him.  On 
the  same  date  a  copy  of  this  complaint  was  sent  to  Mr.  W.  H  Newman,  third 
vice-president  of  the  Chicago  &  North- Western  railway,  by  whom  it  was  referred 
to  Mr.  R.  C.  Richards,  general  claim  agent  of  the  company.  On  December  24, 
1894  Vice-President  Newman  advised  the  commissioners  that  the  claim  had  been 
settled  by  voucher  dated  November  17,  1894,  and  on  March  14th  Mr.  Barkly 
wrote  notifying  the  board  that  the  amount  for  stock  killed  had  been  received, 
thus  satisfactorily  closing  the  case. 


No.  12,  1895. 
Hiram  Johnson,  Casey, 

V. 

Chicago,    Rock    Island    &    Pacific 
Railway. 


Highway  crossing. 


The  following  was  filed  in  the  office  of  the  commission,  December  3,  1894: 

Caset,  Iowa,  December  1, 1894. 
Secretary  Railroad  Commissioners  of  loiva: 

Dear  Sir— The  Chicago,  Bock  Island  &  Paciflc  railroad  has  raised  their  track  here,  and  it 

makes  the  dump  too  steep  on  Sec.  No. ,  one-quarter  mile  east  of  Oasey  at  public  crossing; 

it  is  dangerous  for  teams  to  cross  in  winter.  I  have  notified  the  company  through  their  sec- 
tion foreman,  to  fix  it  and  they  have  refused,  saying  it  is  the  road  supervisor's  place.  I  wish 
to  know,  is  it  the  company's  business  or  ours,  to  keep  up  that  crossing;  if  theirs,  what  must  I 

do  next?         Very  truly  yours, 

Hiram  Johnson. 

Upon  receipt  a  copy  was  forwarded  Mr.  E.  St.  John,  general  manager  of  the 
defendant  road,  with  the  usual  request  **that  it  be  given  early  attention.*' 
Under  date  of  December  16th  Mr.  H.  A.  Parker,  assistant  to  the  president,  says: 
*^  While  I  know  nothing  about  the  facts  in  the  case  except  as  presented  in  the 
petition,  still  it  would  appear  to  me  from  that,  at  least,  that  our  company  is  under 
obligations  to  put  the  approaches  to  this  crossing  in  good  shape.  I  will  refer  the 
•complaint  to  parties  who  will  see  to  doing  this,  provided,  as  I  have  said,  the  facts 
«re  as  stated. "  And  on  January  11th  Mr.  Parker  says:  ^ ^  I  passed  Casey  yesterday 
and  saw  our  men  at  work  on  the  crossing,  and  I  think  you  may  safely  assume  the 
crossing  will  be  put  in  satisfactory  condition."  This  information  was  forwarded 
Mr.  Johnson  January  29th,  and  he  was  requested  to  report  what  progress  had 
been  made.  In  answer  to  which,  on  January  31st,  Mr.  Johnson  says:  ^^The 
crossing  near  Casey  has  been  put  in  good  condition  and  is  all  satisfactory,"  which 
will  be  considered  as  closing  the  case. 
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K  Inquiry  in  regard  to  special  freight 
rate  for  Nebraska  sufferers,  . 


No.  13, 1895, 
Harry  B.  Shaw,  Nora  Springs, 

V. 

Various  Lines. 

Under  date  of  November  30th  Mr.  Harry  B.  Shaw  addressed  the  following  to 
the  chairman  of  the  commission: 

Nora  Springs,  Iowa,  November  30, 1894. 
Ckiptain  J.  W.  livikty  BxxVLrocud  Commiasioner^  Hampton^  Iowa: 

My  Dear  Sir— You  are  aware  of  the  destitution  in  some  parts  of  Nebraska  on 
account  of  failure  of  crops.  The  Young  Peoples'  Society  of  Christian  Endeavor  here  have 
been  taking  steps  to  collect  provisions  and  clothing  for  these  needy  people,  and  as  chairman 
of  their  committee  I  write  you  to  inquire  if  it  is  a  fact  that  the  roads  are  shipping  this  class 
of  freight  free,  and  if  so  how  are  we  to  secure  this  free  transportation?  Is  it  within  the 
province  of  your  commission  to  arrange  for  it?  We  would  probably  ship  by  the  Burlington, 
Oisdar  Rapids  &  Northern  from  here  and  thence  by  the  Chicago,  Rock  Island  &  Pacific  to- 
Lincoln,  Nebraska,  and  the  shipment  would  go  to  Rev.  H.  Bross,  who  will  have  the  distribu- 
tion in  hand.    Please  write  me  by  return  mail  and  oblige 

Yours,  Harrt  B.  Shaw, 

Chairman  T.  P.  S.  C.  E. 

The  case  was  taken  up  with  Mr.  C.  J.  Ives,  president  Burlington,  Cedar 
Rapids  &;  Northern,  in  the  usual  manner  in  answer  to  which,  under  date  of 
December  7,  1894,  Mr.  Ives  says: 

I  have  yours  of  the  fifth  enclosing  letter  of  Air.  Shaw  asking  me  in  regard  to  free  trans- 
portation for  supplies  for  the  needy  in  Nebraska  *  *  •  ^iu  take  pleasure  in  for- 
warding any  supplies  free  so  far  as  our  own  line  can  take  them. 

A  subsequent  inquiry  was  received  from  Mr.  Shaw  in  regard  to  other  lines 
and  Mr.  Truesdale,  general  manager  of  the  Chicago,  Rock  Island  &  Pacific,  and 
Mr.  Miller,  general  freight  agent  of  the  Chicago,  Burlington  &  Quincy,  were 
asked  the  attitude  of  their  companies  in  regard  to  *^  charity  freight,'*  and  from 
their  replies  it  appeared  they  took  substantially  the  same  position  as  that  of  Mr, 
Ives.    Mr.  Shaw  was  so  informed  which  closes  the  case. 


No.  14,  1895. 
C.  W.  Fowler,  Rowan, 

V. 

Burlington,  Cedar  Rapids  &  North- 
ern Railway. 


^  VetU  damaged  in  transit. 


On  January  9,  1895,  the  following  letter  was  received  at  the  office  of  the  com- 
missioners: 

Rowan,  Iowa,  January  7, 1805. 
Bailroad  Commissioners: 

DitAR  Sirs— I  would  like  to  ask  a  favor  of  you  by  asking  you  this  question.    On,  or  about 

the  last  of  October  or  the  first  of  November  1  shipped  some  veal  salves,  dressed,  to  Chicago. 

The  agent  here  told  me  that  1  could  ship  them  in  the  refrigerator  car  which  went  Monday,  so 

I  got  the  veal  ready  for  the  car  by  dressing  the  day  before  and  when  the  refrigerator  came 

they  claimed  they  couldn't  load  veal  in  that  car  and  loaded  it  in  an  old  freight  car  and  now 

they  claimed  that  the  veal  spoiled  on  the  road,  which  seems  impossible,  even  if  it  had  been 

shipped  in  the  freight  car,  for  the  weather  was  quite  cool,  although  I  wouldn't  have  shipped 

them  if  the  agent  hadn't  told  me  that  I  could  ship  them  in  the  refrigerator  car.    Now  the 

question  is  have  I  got  to  stand  the  loss,  which  was  115,  or  has  the  company? 

Very  respectfully, 

O.  W.  POWIiER. 
They  were  shipped  in  the  name  of  Fowler  and  Bingham. 
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Under  date  of  January  16th,  by  direction  of  the  board,  a  copy  of  the  above  was 
forwarded  to  Mr.  C.  J.  Ives,  president  of  the  Burlington,  Cedar  Rapids  &  North- 
em  Railway  company,  with  the  request  that  he  ^'  take  such  action  as  may  seem 
advisable,"  and  on  January  30th  Mr.  Ives  says:  "  The  same  is  undergoing  inves- 
tigation and  shall  be  able  to  give  you  a  definite  answer  in  a  very  few  days." 

Under  date  of  March  11th  Mr.  Fowler  again  called  the  attention  of  the  board 
to  his  claim,  using  the  following  language:  ^^  In  regard  to  my  claim  of  $L5 
against  the  Burlington,  Cedar  Rapids  &  Northern  railway  It  seems  as  though  I 
could  not  get  a  settlement  out  of  them.  They  have  been  here  and  looked  the 
matter  over,  and  now  they  make  me  an  offer  of  $7,  which  is  not  half  of  my  claim, 
and  all  I  ask  is  just  the  cash  the  stuff  cost  me." 

Before  receiving  this  last  the  attention  of  Mr.  Ives  had  again  been  called  to 
the  case  and  a  reply  requested  on  March  7th,  and  under  date  of  March  12th 
Mr.  Ives  says: 

Cedar  Rapids,  Iowa,  March  12, 1895. 

Mr.  W.  W,  Ainaworth,  Secretary  Railroad  Commissioneraj  Des  Moines,  Iowa: 

Dkab  Sib— In  reply  to  yours  of  March  7th,  In  regard  to  claim  of  O.  W.  Fowler,  of  Bowan, 

would  say  that  the  matter  had  been  under  investigation  before  your  letter  of  January  7th, 

which  investigation  shows  that  Mr.  Fowler  has  no  legal  claim  whatever  against  this  company, 

he  having  been  notified  that  shipments  of  dressed  meats  could  not  be  made  in  refrigerator 

cars,  and  the  shipment  in  question  was  made  with  his  knowledge  in  an  ordinary  box  car,  the 

meat  was  spoiled  en  route  to  Chicago  and  was  lost,  hence  the  claim  and  dispute  between  Mr. 

Fowler  and  our  agent,  Mr.  Arnold,  as  to  whether  Mr.  Fowler  was  entitled  to  the  shipment  of 

this  meat  in  refrigerator  car.    Not  wishing  to  contend  over  such  a  small  amount  (116)  we 

offered  to  divide  the  loss  with  Mr.  Fowler,  but  he  refused  to  compromise  the  matter  in  any 

way. 

I  would  suggest  that  this  being  an  interstate  shipment,  it  is  not  lawfully  under  control  of 

the  commissioners,  but  we  should  have  been  glad  to  have  settled  same  if  we  could  have  done 

so  without  paying  an  unjust  claim.  Tours  truly, 

C.  J.  Ivies, 

PresiderU. 

Upon  the  receipt  of  Mr.  Ives'  communication  defining  his  position  upon  the 
claim  the  following  was  sent  Mr.  Fowler,  which  will  close  the  case  as  before  this 
board: 

March  15, 1895. 
C.  W.  Fowler  J  Rowan,  Iowa: 

Dbab  Sib— Enclosed  please  find  copy  of  the  last  communication  received  from  President 
C.  J.  Ives,  in  response  to  two  letters  from  this  office  asking  for  the  conclusions  of  his  company 
in  reference  to  adjustment  of  your  complaint.  You  will  note  that  President  Ives  raises  the 
question  of  the  interstate  character  of  this  shipment,  a  class  of  business  over  which  this  com- 
mission has  no  jurisdiction,  their  authority  being  confined  to  shipments  beginning  and  ending 
in  Iowa.  Oases  of  this  kind,  however,  are  sometimes  taken  up  by  the  board  with  the  idea  of 
securing,  if  possible,  an  amicable  adjustment  of  the  difficulties  by  correspondence.  The 
above  method  having  failed  in  this  case,  however,  you  will  see  that  the  commissioners  are 
unable  to  render  you  further  assistance.  Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary. 
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No.  15,  1895. 
M.  J.  Gray,  Ledyard, 


V. 


Unjust   discrimination  in  hay  ship- 
ments. 


Chicago  &  North- Western  Railway.  ^ 

On  January  9,  1894,  M.  J.  Gray,  of  Ledyard,  filed  the  following  complaint: 

LsDYABD,  Iowa,  January  8, 18d5. 
Railtoay  Commissioyiers,  Dea  Moine8,  lotva: 

Gentlemen— I  am  engaged  in  buying  and  shipping  hay  at  this  point  to  local  points,  princi- 
pally on  the  Rock  Island  road.  North-Western  road  at  this  point,  through  the  agent,  have 
combined  with  resident  dealers  to^prevent  outside  persons  from  shipping  from  here,  thus 
working  an  injury  to  my  business,  as  well  as  an  imposition  to  the  public  at  large.  I  ask  for 
immediate  investigation,  and  for  such  relief  as  in  your  opinion  I  may  be  entitled  to. 

Yours  truly,  M.  J.  Qbat. 

A  copy  of  the  above  was  forwarded  to  W.  H.  Newman,  third  vice-president  of 
defendant  road,  with  the  request  that  he  make  such  reply  as  he  might  desire, 
and  under  date  of  January  24th  he  filed  the  following  correspondence  relative  to 
the  case: 

Chicago,  January  24, 1895. 
W.  W.  Ainttworiht  Sec'y  Iowa  Board  of  Railroo/d  Commissionera,  Dea  Moines,  Iowa: 

Deab  Sib— On  receipt  of  information  in  your  letter  of  the  16th  that  Mr.  M.  J.  Gray  of  Led- 
yard, Iowa,  had  complained  of  our  company's  method  of  handling  business,  inquiry  was  made 
and  with  result  as  shown  in  attached  correspondence  from  M.  H.  Hughes,  superintendent 
of  our  northern  Iowa  division.  This  correspondence  is  forwarded  to  show  the  grounds  upon 
which  it  is  presumed  Mr.  Gray  has  made  his  complaint,  and  when  through  with  it  please 

return  to  this  office.         Very  respectfully  yours, 

W.  H.  Newman. 

MEMORANDUM. 

W.  H.  N.— Enclosed  in  reference  to  cars  for  shipments  of  hay  at  Ledyard,  Iowa,  account  of 
M.  J.  Gray.  From  attached  letter  from  Mr.  Hughes,  it  would  appear  as  if  this  party  had  no 
reason  for  complaint  against  our  company.  H.  R.  McO.    l-23-'96. 

Eagle  Grove,  Iowa,  January  21, 1895. 
H.  R.  McCullough,  Oeneral  Freight  Agents  Chicago: 

Dear  Sir— Returning  herewith  papers  in  complaint  of  M.  J.  Gray  of  Ledyard,  on  account 
of  shortage  of  cars.  The  facts  are,  that  on  January  8th,  our  side  tracks  at  Ledyard  were  in  a 
crowded  condition,  on  account  of  two  elevators  having  been  burned  a  few  days  before.  There 
wer^ fourteen  empty  box  cars  on  side  track  that  day,  all  loading  with  hay.  Mr.  Gray  had  a 
car  there  which  was  assigned  him  January  5th,  and  which  he  did  not  complete  loading  until 
the  afternoon  of  the  8th.  He  was  assigned  a  car  again  the  morning  of  January  9th,  and  loaded 
it  the  10th. 

Our  agent  exercised  good  judgement  at  this  time,  when  track  was  crowded,  by  assigning 

cars  to  shippers  who  would  load  promptly.    This,  Mr.  Gray  would  not  do.    He  has  absolutely 

no  cause  for  the  assertion  he  has  made,  that  other  parties  were  favored  with  cars  to  prevent 

outside  dealers  from  shipping.    The  attached  statement  shows  cars  furnished  Mr.  Gray,  and 

length  of  time  he  took  to  load  them.  Yours  truly, 

H.  M.  Hughes, 

Superintendent. 


DATE  ASSIGNED. 


December  28, 
December  ;j9. 
January  5.... 
January  9. . . . 
January  10 . . 
January  U... 
January  10... 


car 

D4TE 

NUMB'R. 

LOADED. 

3^046 

Jan.     1 

55646 

Jan.    5 

17876 

.)an.    8 

3.5?54 

Jan.  10 

45634 

Jan.  12 

44486 

.fan.  14 

42938 

Jan.  14 

DATE  ASSIGNED. 


January  15 
January  15 
January  16 
January  15 
January  18 
January  18 
January  19 


DATE 
LOADED. 

Jan.  15 

Jan.  17 

Jan.  17 

Jan.  18 

Jan.  18 

Jan.  19 

Jan.  21 
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Copy  of  Mr.  Newman's  statements  was  sent  Mr.  Gray  with  the  request  that  he 
**  please  state  promptly  whether  you  have  anything  further  to  lay  before  the 
board  in  this  case."  To  which,  under  date  of  February  6th,  Mr.  Gray  says:  "The 
abstract  furnished  by  Mr.  Hughes  has  no  bearing  upon  the  complaint  filed  what- 
ever, from  the  fact  that  it  refers  almost  wholly  to  the  matter  after  the  complaint 
was  filed  (January  4th).  *  *  *  The  day  mentioned  by  Mr.  Hughes  (January 
8th)  I  think  there  were  fourteen  empties  set  in,  not  a  car  of  which  was  allotted  to 
any  one  except  home  men,  and  this  notwithstanding  I  had  orders  in  for  cars  for 
more  than  a  week.  Such  treatment  as  this  I  object  to.'*  Before  any  further 
action  was  taken  by  the  board,  and  under  date  of  February  9th,  Mr.  Gray  says: 
**In  view  of  the  magnanimous  treatment  of  myself  by  the  officials  of  the  Chicago 
&  North-Western  railroad  since  filing  my  complaint,  I  hereby  withdraw  my 
charges,"  which  may  be  considered  as  closing  the  case. 


No.  16,  1895. 

A.  A.  HiBBARD,  PAULLINA,  ] 

I 

V.  !-  Stock  killed, 

Chicago  &  North-Western  Railway,  j 

On  January  15,  1895,  the  following  was  filed  in  the  office  of  the  commis- 
sioners: 

PAUiiLiNA,  Iowa,  January  12,  1895. 
To  the  Honorable  Board  of  Railroo/d  Commisaioners : 

Gentlemen— Report  was  made  in  due  form,  about  the  middle  of  August  last,  of  the  killing 
of  ten  pigs  ((should  have  been  eleven)  by  one  of  his  trains,  to  Superintendent  Hughes,  of  this 
division  of  the  Chicago  &  North-Western  railway.  Have  written  him  since  then,  but  no 
answer  comes.    Will  you  please  send  him  a  reminder,  and  oblige, 

A.   A.  HiBBABD. 

A  copy  of  the  same  was  forwarded  to  Mr.  W.  H.  Newman,  third  vice-president 
of  the  Chicago  &  North-Western  railway,  requesting  his  attention,  and  under 
date  of  January  31st  Mr.  H.  M.  Hughes,  superintendent,  answering,  says: 

Eagle  Gboye,  Iowa,  January  31, 1895. 
Hon.  W.  W.  Ainsworthy  Secretary  Board  of  Railway  Commissioners,  Des  Moiiies^  Iowa: 

Dear  Sib— Your  favor  of  29bh,  to  Mr.  W.  H.  Newman,  third  vice-president  of  this  com- 
pany,Chicago,  in  regard  to  complaint  of  Mr.  A.  A.  Hibbard,  Paullina,  concerning  killing  of  some 
of  his  pigs  last  August,  has  been  referred  to  me.  In  reply  will  say  that  I  have  no  recollection 
of  receiving  letter  from  Mr.  Hibbard  which  he  states  he  wrote.  Moreover,  our  section  fore- 
man, in  reporting  the  killing  of  these  pigs,  gave  the  owner's  name  as  "A.  A.  Hubert,"  and  we 
had  no  report  of  killlog  any  pigs  for  A.  A.  Hibbard.  The  error  doubtless  occurred  through 
refusal  of  Mr.  Hibbard  to  appoint  an  appraiser,  or  have  anything  to  do  with  the  pigs. 

Our  men  estimated  the  value  of  the  pigs  at  I15.S0,  and  I  will  make  a  voucher  for  this 
amount  in  Mr.  Hibbard's  favor  without  delay. 

Yours  truly,  H.  M.  Hughes, 

Superintendent, 

Upon  the  receipt  of  Mr.  Hughes'  reply  Mr.  Hibbard  was  furnished  a  copy  and 
asked  if  upon  the  receipt  of  a  voucher  for  this  amount  the  case  might  be  closed, 
and  under  date  of  February  13th  Mr.  Hibbard  replies  claiming  pay  for  the  eleventh 
pig,  **  which  had  gone  to  the  buildings  and  died."  Mr.  Hughes  was  informed  of 
this  further  demand,  and  in  reply  claims  that  **ten  pigs  only  were  seen  by  the 
parties  present  and  appraising,''  and  no  evidence  being  introduced  to  prove  that 
more  were  killed  by  the  defendant's  train  the  case  may  be  considered  closed. 
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No.  17,  1895. 
James  Frazer,  Paullina, 


V. 

Chicago  &  North- Western  Railway 
Company. 


►  Stock  killed. 


January  16,  1895,  the  following  was  received  from  Mr.  James  Frazer,  of 
PauUina: 

Paullina,  Iowa,  January  15,  1895. 
The  Secretary,  Board  Railroad  Commissioners,  Des  Moines  Iowa: 

Deab  Sib— About  the  middle  of  August,  1894, 1  had  a  hog  estimated  to  weigh  120  pounds 
killed  by  a  train  on  the  North- Western  railroad  about  four  miles  east  from  Paullina.  Hogs 
were  then  worth  about  |5  per  100  pounds. 

It  was  appraised  and  reported  to  the  company  by  their  section  foreman  and  I  have  writ- 
ten the  superintendent  since,  but  they  have  taken  no  notice  of  the  matter  so  far  as  I 
know.    Kindly  bring  the  matter  before  the  board   of  commissioners  with  a  view  of  having 

the  company  settle  the  same.  Yours  truly, 

James  Fbazeb. 

The  complaint  was  forwarded  to  Mr.  W.  H.  Newman,  vice-president  of  the 
Chicago  &  North-Western ,  for  his  attention.  No  reply  having  been  received  at 
this  office,  March  7th  Mr.  Frazer  was  asked  if  his  claim  had  been  adjusted,  to 
which,  March  9th,  he  says:  "  I  have  heard  nothing  from  the  Chicago  &  North- 
western in  regard  to  my  claim."  General  Manager  Whitman's  attention  was 
called  to  the  claim  and  he  says,  under  date  of  April  2d:  **  I  find  that  voucher  in 
favor  of  Mr.  Frazer  was  made  on  January  28th,  sent  to  Paullina  station  and  is 
still  at  that  point  unclaimed.  If  Mr.  Frazer  will  call  on  our  agent  at  Paullina 
the  voucher  will  be  paid."  And  April  11th  Mr.  Frazer  says:  **Received  pay- 
ment on  my  claim  for  hog;  accept  thanks  for  effort  made,"  which  closes  the 
case. 


No.  18,  1895. 

D.  FORTNEY,  OTHO, 


V. 


>    Closing"  station. 


Minneapolis  &  St.  Louis  Railway      | 
Company.  J 

January  17,  1895,  Mr.  D.  Fortney,  of  Otho,  filed  the  following  complaint: 

Otho,  Iowa,  January  16, 1895. 
Secretary  Bailroa^i  Commissioners,  Des  Moines: 

Dear  Sib— I  am  sorry  to  inform  you  that  the  Minneapolis  &  St.  Louis  Railway  company 
have  closed  their  station  at  this  point. 

They  have  nailed  up  doors  and  windows  to  office  and  waiting  room.  On  the  night  of  the  14th 
of  this  month  a  shipment  of  household  goods  to  go  south  was  compelled  to  remain  on  the 
platform  over  night,  there  being  no  one  to  look  after  them  and  get  them  in  the  freight  room. 

A  Jew  peddler  from  your  city  named  Mitchnic,  prepaid  a  shipment  of  freight  for  this  point 
and  there  being  no  agent,  it  was  carried  to  Ft.  Dodge.  I  have  a  contract  with  the  original 
railway  company  in  which  for  a  consideration  they  agreed  to  build  a  depot  and  maintain  it. 
I  have  fullllled  my  part  of  the  agreement,  but  consider  they  have  violated  their  part  by 
closing  up  the  depot  and  denying  its  use  to  the  public.  Waiting  your  earliest  convenience, 
I  remain  Very  respectfully  yours, 

D.  FOBTNBT. 

Mr.  A.  L.  Mohler,  general  manager  of  the  Minneapolis  &  St.  Louis  railway, 
was  furnished  a  copy  and  requested  to  answer.  This  was  January  23d,  and  Feb- 
ruary 6th  the  reply  was  received  as  follows: 
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Minneapolis,  Minn.,  February  6, 1805. 
W,  W,  Ainsworthy  Secretary  Railroad  Commission  of  lovxi,  Des  Moines^  Iowa: 

Dear  Sir— Your  favor  of  the  23d  received.  We  have  Just  completed  the  investigation. 
The  business  of  this  station  has  practically  drifted  down  to  nothing  recently  and  there  is  no 
Immediate  prospect  of  its  increasing  in  view  of  the  corn  crop  failure. 

This  company  has  not  reduced  or  retrenched  its  passenger  service,  but  it  has  closed  up  a 
few  of  its  stations  temporarily.  As  you  are  aware,  we  have  Just  come  out  of  the  hands  of  a 
receiver,  and  it  is  exceedingly  desirable  that  we  keep  out  if  we  can.  This  closing  of  the 
station  is  not  a  permanent  one;  the  contract  to  which  Mr.  Fortney  refers  is  not  one  that  will 
prevent  our  closing  the  station  temporarily,  at  least  I  am  so  advised  by  our  general  solicitor, 
whom  I  consulted  before  taking  action. 

I  trust  this  explanation  will  be  satisfactory.  Yours  truly, 

A.  L.  MOHliER. 

A  copy  of  Mr.  Mohler's  reply  was  forwarded  Mr.  Fortney,  in  answer  to  which  he 
filed  a  copy  of  a  contract  between  himself  and  the  Minneapolis  &  St.  Louis  com- 
pany, the  stipulations  of  which  provided  for  certain  privileges  he  claimed  were 
not  being  furnished.  But  Mr.  Fortney  intimates  that  '*  during  these  hard  times  " 
it  would  be  satisfactory  if  the  waiting  room  could  be  warmed  and  kept  open  for 
the  accommodation  of  the  public,  adding  "If  they  will  comply  with  this  request 
we  will  drop  the  matter  for  the  present." 

After  further  correspondence  with  both  parties  seeking  to  adjust  the  difficulty, 
under  date  of  April  29th  Mr.  Fortney  says:  *'The  railroad  company  have  made 
arrangements  *  *  *  to  open  the  depot  at  train  time;  *  *  *  thanking  you 
for  your  kindness."    This  may  be  considered  as  closing  the  case. 


No.  19,  1895. 
John  T.  Hancock  &  Sons,  Dubuque,  '  1 

y  Insufficient  train  service 

Chicago    Great  Western  Railroad 
Company.  J 

Under  date  of  January  18, 1895,  Messrs.  John  T.  Hancock  &  Sons,  of  -Dubuque, 
joined  with  Greo.  H.  Moss,  one  of  their  commercial  travelers,  in  a  complaint 
against  defendant  road.  Mr.  Moss  in  addressing  his  employers  (a  copy  of  which 
they  file  with  and  make  a  part  of  their  complaint),  says  as  follows:  ''Is  there 
nothing  we  can  bring  to  bear  on  the  Chicago  Great  Western  railroad  to  make 
them  pull  one  freight  to  its  destination.  They  have  only  run  one  freight  north 
of  Elma  in  a  week.  This  is  too  bad.  When  they  ran  every  other  day  it  was  bad 
enough,  but  now  it  is  getting  awful."  To  this  Messrs.  Hancock  &;  Sons  say: 
"  We  have  had  a  great  deal  of  complaint  of  late  from  our  customers  and  travel- 
ing men  on  account  of  the  poor  service  rendered  by  this  road.  Will  you  kindly 
look  into  the  matter?"  The  substance  of  the  foregoing  complaint  was  forwarded 
to  General  Manager  Samuel  Stickney,  in  reply  to  which  under  date  of  January 
25th  Mr.  Stickney  says: 

St.  PATTii,  Minn.,  January  26, 1895. 
W.  W.  Ainsworth,  Secretary  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— In  reply  to  your  cummunication  of  January  23d,  In  regard  to  statement  of 
Messrs.  J.  T.  Hancock  &Sons,  Dubuque,  Iowa,  that  their  customers  and  traveling  men  com 
plain  of  the  "poor  services  rendered  by  this  road;"  that  "  we  have  run  but  one  freight  north 
of  Elma  in  a  week,"  I  beg  to  state  that  we  ran  thirty-four  trains  out  of  Elma  for  St.  Paul  from 
January  1st  to  January  25th  inclusive.  Taking  out  four  days  from  this  period.  New  Year's 
day  and  three  Sundays,  when  service  would  not  be  expected,  it  seems  to  me  that  our  record 
does  not  merit  the  criticism  made. 
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We  fully  appreciate  the  value  of  a  complaint  of  this  nature  from  any  of  our  patrons  and 
it  will  always  be  our  ambition  to  forestall  them  as  much  as  possible. 
Trusting  this  explanation  is  entirely  satisfactory,  I  remain 

Yours  truly,  Samuel  O.  Stigkney, 

General  Manager. 

Copy  of  Mr.  Stickney's  reply  was  forwarded  to  the  plaintiffs  in  the  case  to 
which,  under  date  of  January  31st,  they  make  the  following  reply,  which  may  be 
considered  as  closing  the  case: 

We  beg  to  acknowledge  receipt  of  yours  of  the  88th,  and  are  pleased  to  read  Mr.  Stickney's 
letter  on  the  subject  and  trust  there  will  be  no  further  cause  for  complaint.        *       *       * 


No.  20,  1895. 

Kline  Bros.,  Rockwell, 

V. 

Iowa  Central  Railway. 


Warebovsc  site. 


Under  date  of  January  19,  1894,  Messrs.  Kline  Bros.,  of  Rockwell,  addressed 
the  following  letter  to  the  board  with  the  petition  thereunto  subjoined: 

Rockwell,  January  19,  1805. 
W .W.  Ainsworth,  Secretary  Board  Railroad  Commissioners: 

We  have  a  matter  that  we  wish  to  bring  before  the  board  of  railroad  commissioners.    Our 

lease  with  the  Iowa  Central  Railroad  company  for  ground  on  which  our  elevator  stood  expired 

October  1, 1804.    The  eompany  had  agreed  to  continue  our  lease,  but  were  to  resubdivide  the 

ground  on  which  our  elevator  and  other  buildings  stood.    On  November  23, 1804,  our  elevator 

burned.    The  lease,  as  we  understand  it,  had  been  sent  to  Rockwell  to  be  signed,  but  when  we 

called  for  it  the  lease  had  been  called  in  by  the  railroad  company,  and  they  have  since  refused 

to  lease  the  ground  to  us.    We  have  considerable  property  right  on  IJie  ground  in  the  way  of 

rock,  grading,  corn  cribs,  and  a  well  that  is  212  feet  deep.    The  well  is  about  one  foot  over  the 

line  in  the  street,  but  was  put  there  by  consent  of  the  city  council,  and  was  used  exclusively 

for  the  elevator;  aud  we  would  ask  your  honorable  body  to  investigate  the  matter,  and  if 

upon  investigation  you  find  the  railroad  company  in  error,  to  grant  us  a  lease  of  the  ground* 

or  that  the  railroad  company  pay  us  for  the  property  now  on  the  ground. 

Yours  respectfully,  Kline  Bros. 

To  the  Honorable  the  Board  of  Railroad  Commissioners  of  the  State  of  Iowa: 

We,  the  undersigned  business  men,  farmers,  and  citizens  of  Rockwell  and  vicinity,  respect- 
fully submit  to  you  the  following  statement: 

That  on  or  about  June  1, 1894,  the  firm  of  Kline  Bros.,  consisting  of  George  R.  and  Charles 
Kline,  of  Evanston,  111.,  bought  and  took  possession  of  the  large  steam  elevator  and  milling 
business  connected  therewith  situated  in  our  town. 

Said  Kline  Bros,  are  carrying  on  an  extensive  grain  and  feed  business  at  ^^Svanston,  111., 
and  their  object  in  engaging  in  grain  buying  here  was  principally  for  the  purpose  of  buying 
^nd  shipping  to  supply  their  home  demand,  and  in  order  to  personally  superintend  the  busi- 
ness at  both  places  one  of  the  firm,  Charles  G.  Kline,  has  brought  his  family  and  taken  up  his 
residence  here. 

By  this  arrangement  of  their  business  they  have  been  able  to  pay  good  prices,  and  this, 
together  with  their  gentlemanly  and  honorable  conduct  in  the  treatment  of  their  customers, 
has  resulted  in  creating  a  good  market  and  bringing  a  great  deal  of  business  into  our  town, 
and  thereby  benefiting  both  farmers  and  business  men. 

Said  Kline  Bros.'  buildings  burned  down  November  23,  1894,  and  as  their  loss  was  quite 
heavy  there  was  a  universal  feeling  to  give  them  financial  help  to  rebuild,  and  for  that  pur- 
pose a  preliminary  meeting  was  held  December  19th,  at  which  they  were  promised  $1,000  to 
help  them  rebuild. 

We  also  understand  that  said  Kline  Bros.'  lease  of  the  ground  bad  expired  shortly  before 
the  fire,  and  no  new  lease  executed ;  and  when  they  applied  to  the  manager  of  tho  C.  I.  Rail- 
way company  for  a  re-lease  of  said  lots  they  were  told  that  they  could  not  have  them,  as  they 
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had  been  leased  to  another  party,  and  the  reason  given  for  making  the  change  was,  said  O.  I, 
Railway  company  was  getting  only  a  small  amount  of  freight  charges  out  of  Kline  Bros.** 
shipments,  on  account  of  them  shipping  to  Evanston  by  way  of  Mason  City  over  the  Chicago, 
Milwaukee  &  St.  Paul,  and  they  expected  the  new  lessees  to  ship  to  points  where  they  could 
get  a  larger  percentage  of  the  freight  charges. 

As  the  sentiment  of  this  community  was  unanimous  against  having  the  new  lessee  occupy 
the  place  and  carry  on  the  business,  for  the  reason  that  he  had  been  in  the  same  business 
before  and  had  not  given  as  good  satisfaction,  and  for  the  reason  that  he  was  not  expected 
to  put  up  so  expensive  a  plant  and  would  not  be  able  to  give  the  business  his  whole  personal 
supervision;  therefore  this  community  unanimously  petitioned  said  railway  company  to* 
reconsider  their  action.  Said  petition  was  forwarded  to  Greneral  Manager  L.  M.  Martin,  on 
the  14th  day  of  January.  1895,  but  so  far  as  we  know  no  attention  has  been  paid  to  it. 

We  also  understand  from  reliable  authority  that  so  far  as  receipts  and  shipments  are 
concerned,  this  town  has  for  sometime  stood  in  the  front  with  those  on  the  entire  north, 
division  of  said  railroad,  and  we  believe  that  said  Kline  Bros,  have  been  largely  instrumental 
in  making  it  so. 

We  further  believe  that  the  erection  of  a  plant  as  proposed  by  Kline  Bros,  and  their 
reengaging  in  business  here  would  result  in  bringing  into  this  town  enough  more  business 
over  what  the  new  lessee  would  draw  so  that  the  increased  shipments  would  at  least  counter- 
balance the  short  haul  freight  charges,  and  their  remaining  here  would  certainly  be  a  great 
financial  benefit  to  this  community. 

We  also  believe  and  declare  that  the  new  lessee  of  said  lots  fully  understands  the  senti- 
ment of  this  community  as  against  himself  and  in  favor  of  Kline  Bros.,  as  he  has  been  heard 
to  say  repeatedly  that  he  did  not  wish  to  take  advantage  of  Kline  Bros.,  and  that  he  made- 
application  for  a  lease  of  the  ground  only  in  case  Kline  Bros,  should  not  wish  to  rebuild,  and 
after  said  lease  was  sent  to  him  he  wrote  the  railroad  company  that  he  preferred  to  gfve  up- 
his  newly  acquired  right  to  Kline  Bros.,  and  therefore  the  company  would  not  have  much 
trouble  in  canceling  his  lease,  as  we  think  he  has  not  incurred  any  expense  or  made  much 
calculations  to  occupy  said  ground. 

Therefore,  we  do  hereby  protest  against  the  action  of  said  railroad  company  in  ignoring 
the  rights  of  Kline  Bros,  and  trying  to  force  them  to  remove  from  this  town,  thereby  causing 
them  the  entire  loss  of  a  valuable  well  worth  8350,  and  the  abandonment  of  other  properties, 
consisting  of  foundations  and  basement  walls,  corn  cribs,  etc.,  and  removal  of  home  and 
family  to  another  place;  and  we  also  deem  it  an  injustice  for  said  company  to  sacrifice  the- 
benefits  and  advantages  of  this  community  for  the  sake  of  their  own  anticipated  financial 
gain. 

And  we  therefore  respectfully  request  your  honorable  body  to  investigate  this  matter 
and  take  the  necessary  steps  to  compel  said  0. 1.  Bailway  company  to  reinvest  Kline  Bros, 
with  their  rights  and  privileges,  if  you  find  they  are  lawfully  entitled  thereto. 


J.  S.  Hutch  ins. 
J.  Howland  &  Son. 
T.  L.  Chappee. 
J.  R.  Janbineas. 
J.  R.  Bardsley. 
A.  L.  Saylor. 
William  Keenan. 
J.  R.  Bull, 
Albert  Bruce. 
James  Slater. 
John  Harman. 
John  B.  Snyder. 
M  J.  Broderick. 
George  E.  Lyman. 
L  N-  Campbell. 


George  E.  Higby. 
F.  Plinn. 
E.  C.  Miller. 
Bruce  &  Lyman. 
M.  C.  Burgess. 
R.  Kelly. 
Frank  Campbell. 
P.  H.  Oahalan. 
Ed.  Kienzler. 
J.  C.  Felthous. 
Charles  Howland. 
J.  J.  Dickson. 
Hans  J.  Kofoot. 
A.  W.  Luce. 
W.  F.  Sherwood. 


George  H.  Felthous. 
Felthous  Bros. 
J.  E.  Bell. 
G.  B.  Rockwell. 
McEwen  &  Sons. 
F.  R.  Putnam. 
Joseph  Barlow,  Jr. 
E.  C.  Holstein. 
T.  Burgess. 
S.  S.  Page. 
W.  J.  Hatch. 
T.  H.  Cole. 
E.  Jeffrey. 
Michael  Colwell. 


John  Paul  Abr.  Co. 
R.  S.  Malloy. 
E.  H.  Gooch. 
Flin  &  Augur. 
William  B.  Campbell. 
George  W.  Howard. 
H.  McLaughlin. 
E.  E.  Clarke. 
James  Howland. 
M.  Dexter. 
A.  Heinrich. 
Peter  McMann. 
C.  W.  Harris. 
George  Kew. 


Upon  the  receipt  of  which  the  following  was  sent: 

X/.  M.  Martin^  General  Manager  Iowa  Central  Railway  Company,  MarshalUown,  Iowa: 

DcAR  Sib— I  am  directed  to  send  you  the  enclosed  petition  of  citizens  of  Rockwell  and 
vicinity,  together  with  copy  of  communication  of  Kline  Bros  ,  of  same  place,  in  matter  of  site 
for  elevator  on  your  station  grounds  at  Rockwell,  as  is  more  fully  explained  by  enclosures. 
Kindly  give  this  your  early  attention,  and  reply. 

Very  respectfully  yours, 
By  order  of  the  board.  W.  W.  Ainsworth, 

Secretary. 
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To  which,  under  date  of  January  28th,  Mr.  Martin  replies,  as  follows: 

MARSHALiiTOWN,  lowa,  January  28, 1895. 
Hon*  W.  W.  Ainswortht  Secretary  Iowa  Board  of  Railroad,  Commissionera,  Des  Mcdnes,  Iowa: 

DuAM  Sib— Replying  to  your  favor  of  the  24th  inst.,  enclosing  copy  of  petitions  of  citizens 
of  Rockwell  and  vicinity,  also  copy  of  communication  of  Kline  Brothers,  of  same  place,  in 
regard  to  the  elevator  site  on  land  owned  by  this  company  at  Rockwell  station. 

That  you  may  fully  understand  the  situation,  I  will  state  that  up  to  October  1, 1894,  Mr. 
Kline  occupied  our  ground  under  a  lease  given  to  one  of  Rockwell's  citizens,  who  originally 
owned  the  elevator,  and  which  was  purchased  by  Mr.  Kline.  About  November  23d,  the  ele- 
vator, through  the  carelessness  of  the  engineer  or  some  one  connected  with  it,  took  fire  and 
burned  down,  burning  up  a  number  of  box  cars,  and  costing  us  something  in  the  neighbor- 
hood of  $1,000. 

After  the  burning  of  the  elevator,  we  gave  him  some  three  weeks  in  which  to  say  whether 
•or  not  he  would  rebuild,  after  which  time,  not  hearing  anything  from  him,  and  having  peti- 
tions from  other  parties  for  the  property,  we  concluded  to  lease  it  to  Mr.  Piersol,  a  general 
merchant  at  Rockwell,  as  we  considered  we  had  a  perfect  right  to  do,— Mr.  Kline's  lease 
having  expired,  and  all  his  property  having  been  destroyed  by  fire. 

Now,  Mr.  Piersol  has  kept  his  bank  account  in  a  different  bank  than  the  one  owned  and 
controlled  by  Mr.  Felthous,  who  was  the  original  owner  of  the  elevator,  and  who  sold  it  to 
Mr.  Kline,  and  who  held  the  lease  of  the  land  until  its  expiration,  October  1, 1894,  there  is 
naturally  a  strife  between  them  as  to  who  shall  have  the  land.  The  people  at  Rockwell  and 
adjacent  territory  have  nothing  whatever  >to  lose  in  our  leasing  this  ground  to  Mr.  Piersol, 
as  he  is  in  i>08ition  to  make  for  them  as  good  a  market  as  was  made,  or  can  be  made  by  Mi. 
Kline,  in  case  we  had  decided  to  lease  to  him. 

All  this  agitation  is  due  to  internal  jealousy  on  the  part  of  certain  persons  in  Rockwell 
who  are  working  for  their  own  benefit.  As  you  very  well  know,  it  is  an  easy  matter  to  circu- 
late petitions  and  get  a  long  list  of  names,  as  people  will  sign  petitions  through  accommodation 
and  frequently  without  knowing  anything  about  the  subject.  We  now  have  on  file  in  our 
ofELce  a  letter  from  one  of  the  prominent  signers,  telling  us  that  he  had  only  signed  the  peti- 
tion in  order  not  to  offend  the  pai*ty  circulating  it,  and  that  he  had  no  objections  whatever  to 
>our  leasing  the  ground  to  Mr.  Piersol,  which  we  have  done. 

Trusting  this  explanation  on  our  part  may  be  satisfactory,  I  remain 

Very  truly  yours, 

L.  M.  Martin, 

General  Manager, 

Copy  of  Mr.  Martin's  reply  was  forwarded  Messrs.  Kline  Bros.,  to  which,  on 
.January  31st,  Messrs.  Kline  Bros,  say: 

ROCKWBLL,  January  81, 1805. 
W,  W.  AinsvDorth,  Secretary  Board  Railroad  CommisaionerSf  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  29th  inst.,  enclosing  copy  of  letter  from  General  Manager 
Martin  of  the  Iowa  Central  railway  is  received  and  contents  fully  noted.  In  reply  would  say 
that  we  think  Mr.  Martin  is  rather  pointed  in  his  statement  regarding  the  origin  of  the  fire. 
Regarding  the  time  he  speaks  of,  I  met  Mr.  Vorhes,  the  assistant  superintendent  of  the  road, 
about  December  5th,  and  he  gave  us  thirty  days  from  that  date  in  which  to  consider  the 
matter  of  rebuilding.  I  don't  think  it  was  more  than  twenty  days  from  that  date  when  I  went 
to  the  general  office  of  the  company  to  get  the  matter  settled,  when  they  informed  me  they 
/had  leased  the  ground  to  J.  B.  Piersol.  Now  regarding  the  purchase  of  the  elevator,  we 
bought  it  from  J.  W.  Barlow.  I  believe,  however,  he  bought  the  elevator  from  the  firm  of 
Felthous  Bros.,  &  Moore,  consisting  of  J.  A.  Felthous,  J.  O.  Felthous  and  A.  A.  Moore.  The 
Mr.  Felthous  Mr.  Martin  refers  to  in  his  letter  is  Geo.  H.  Felthous,  president  of  the  Rockwell 
bank,  but  that  gentleman  has  not  been  in  the  grain  business  or  connected  with  the  lease 
since  1882,  and  if  Mr.  Martin  will  take  the  trouble  to  look  up  his  records,  he  will  find  this  to  be 
the  case;  and,  to  make  a  long  story  short,  Mr.  Martin's  statements  are  all  false,  excepting  the 
one  where  he  claims  to  have  a  letter  on  file  in  their  office  from  oae  of  Rockwell's  prominent 
citizens,  which  we  believe  to  be  true,  for  more  than  one  of  Rockwell's  more  prominent  citizens 
predicted  that  such  would  be  the  case  when  one  of  the  citizens  signed  the  petition.  Now,  we 
would  ask  your  honorable  body  to  come  to  Rockwell  and  give  this  case  a  hearing,  where  we 
•can  prove  to  you  that  the  facts  are  as  we  stated. 

Kindly  let  us  hear  from  you  at  your  earliest  convenience. 

Yours  respectfully, 

Elinx  Bros. 
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In  accordance  with  the  request  of  Messrs.  Kline  Bros,  the  commissioners  set 
Wednesday,  February  27tli,  as  the  day  upon  which,  at  Rockwell,  they  would 
make  an  investigation  of  the  case,  and  all  interested  parties  were  so  notified,  but 
before  the  arrival  of  that  date  the  following  was  received,  which  will  close  the 

case: 

Rockwell,  Iowa,  February  28, 1895. 

TT.  W.  Ainsworthf  Secretary  Board  of  Railroad  Commissioners: 

Dear  Sib— We  have  made  settlement  on  lease  of  ground  at  Rockwell  that  we  were  corre- 
sponding with  you  about.    *   *   *  (Signed)  Elinb  Bros. 


NO.  21,  1895. 
Lane  Implement  Company,  Red  Oak, 


V. 


►    Overcharge  on  implements. 


Chicago,  Burlington  &  Quincy  Kail- 

liOAD. 

Under  date  of  January  23,  1895,  the  following  was  received: 

Red  Oak,  Iowa,  January  22, 1895. 
Ba/Uroad  Commissioners^  Des  Moines,  Iowa: 

Gentlemen— Last  May,  while  the  Ohicago,  Burlington  &  Quincy  railroad  was  making 

about  one-half  rate  on  freight  from  Chicago  to  Missouri  river  points,  and  we  are  informed  to 

a  number  of  intermediate  points,  we  shipped  two  cars  of  machines  from  Ohicago,  expecting  to 

get  the  benefit  of  the  cut  rate.    The  railroad  company  collected  full  freight,  or  $75  more  than 

we  would  have  paid  had  we  got  the  rate  as  advertised.    We  put  in  our  claim  to  the  Q.  for 

overcharge,  but  their  reply  is,  *'  this  rate  did  not  apply  to  Red  Oak."    They  admit  this  rate 

was  made  to  Oouncil  Bluffs  at  the  time  we  received  our  two  cars,  but  meet  us  every  time 

with  "this  rate  did  not  apply  to  Red  Oak."    This  is  not  our  understanding  of  the  interstate 

commerce  law.    Under  it  can  a  railroad  charge  more  for  a  short  haul  than  a  long  one?    We 

will  appreciate  an  early  reply.  Truly  yours, 

Lane  Implebient  Oo. 

In  reply  to  the  above  the  following  was  sent  and  is  given  as  expressing  some, 
what  fully  the  position  of  the  board  in  such  cases: 

DBS  Moines,  Iowa,  February  6, 1895. 
Lane  Implement  Compam>y,  Red  Odk^  Iowa: 

Gentusmen— Yours  of  the  2Sd  ult.  in  relation  to  alleged  overcharge  on  two  cars  of 
machinery  from  Chicago  to  Red  Oak  when  the  so-called  "  cut  rates  "  were  in  effect  last  July 
has  been  received  and  submitted  to  the  commissioners. 

I  am  directed  to  say  in  reply  that  from  your  statement  of  the  case  the  interstate  commerce 
law  would  seem  to  have  been  violated  in  your  case,  and  you  would  have  a  remedy  under  the 
provisions  of  that  act  by  either  making  a  complaint  to  the  Interstate  Oommerce  Commission, 
or  by  proceeding  in  the  proper  court.  This  commission  would  not  have  any  jurisdiction  in  the 
matter,  as  yours  was  an  interstate  shipment.  This  board  would  do  for  you  what  they  have 
frequently  done  for  others  under  somewhat  similar  circumstances;  namely,  take  the  matter 
up  with  the  proper  official  of  the  company  involved  and  see  if  an  adjustment  could  not  be 
reached  by  concession  or  agreement,  if  you  would  like  to  have  that  done.  Please  indicate 
what  your  wishes  would  be  in  that  respect  at  your  earliest  convenience. 
Very  respectfully  yours, 

W.  W.  AiNSWOBTH. 

By  order  of  the  board.  Secretary. 

Under  date  of  February  13th  the  implement  company  reply,  saying:  **We 
would  like  to  have  the  commissioners  take  up  our  case  with  the  railroad  officials, 
as  mentioned  in  yours  of  the  6th."  On  February  16th  a  copy  of  the  complaint  was 
forwarded  to  W.  F.  Merrill,  general  manager  of  defendant  company,  with  a 
statement  of  the  commissioners  why  it  was  thus  sent,  with  the  request,  **will  you 
kindly  make  such  investigation  as  may  be  necessary  and  make  such  answer  as 
may  seem  to  you  advisable?"  and  the  following  is  Mr.  Merrill's  reply; 
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Chicago,  March  7, 1895. 
Mr.  W.  W.  Ainsworth,  Secretary  Board  of  Railroad  Commisaionera,  Des  Moines^  Iowa: 

Dear  Sir— I  have  your  communication  of  February  15th  about  the  complaint  of  the  Lane 
Implement  company,  of  Red  Oak. 

I  regret  very  much  that  the  complainant  should  feel  that  he  has  not  been  propevly 
treated  by  our  company;  if  an  adjustment  could  have  been  made  consistently  with  what  we 
regard  as  our  necessary  policy  in  this  matter  I  should  have  been  very  glad.  We  feel  that  the 
rates  prevailing,  and  which  are  complained  of  in  this  case,  were  justified  by  the  circum- 
stances, and  that  we  ought  not  to  be  called  upon  to  refund  any  portion  of  the  rate  charged 
the  Lane  Implement  Co.,  which  was  the  regular  published  tariff  rate  at  the  time;  indeed,  we 
are  informed  by  our  legal  department  that  we  can  not  legally  do  so. 

Yours  truly, 

W.  F.  Merrill, 

General  Manager. 

A  copy  of  the  above  reply  was  sent  the  implement  company,  with  the  follow- 
ing letter,  which  will  close  the  case  so  far  as  this  commission  is  concerned: 

March  15, 1805. 
Itane  Implement  Company,  Red  Oakt  Iowa : 

Gen fLBMBN— Enclosed  please  find  copy  of  the  last  communication  received  from  General 
Manager  W.  F.  Merrill,  of  the  Chicago,  Burlington  Sl  Quincy,  in  relation  to  the  adjustment  of 
your  claim  against  that  company  for  an  alleged  violation  of  the  Interstate  Commerce  act.  It 
is,  of  course,  evidenced  by  this  that  no  settlement  of  the  matter  can  be  reached  by  a  further 
correspondence  from  this  office,  and  consequently,  as  indicated  in  a  letterdated  February 
6th,  your  further  remedy  will  be  either  in  the  proper  court  or  before  the  Interstate  Com- 
merce commission.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretary. 


No.  22,  1895. 

Mrs.  Amanda  Daugherty,  Kniffin, 

/-  Station  service. 

Chicago,  Rock  Island  &  Pacific  Rail- 
way. 

January  25,  1895,  Mrs.  Amanda  Dougherty,  of  KniflQn,  filed  the  following  com- 
plaint and  explanation  thereto: 

Knitfin  Station,  Iowa,  January  22, 1895., 
RailrooAi  Commissioners,  Des  Moines,  Iowa: 

Gentlbbibn— When  the  Chicago,  Bock  Island  &  Pacific  railway  was  built  through  this 
place,  the  company  got  the  right  of  way  through  two  or  three  large  farms  by  entering  into  a 
contiact  to  build  and  maintain  a  flag  station  at  this  place,  but  the  people  could  not  get  them 
to  build  a  depot  until  about  three  years  ago;  then  we  got  the  railroad  commissioners  to  see 
after  the  matter,  and  they  made  them  build  a  depot.  And  the  railroad  company  employed  me 
at  |15  per  month  to  sell  tickets  and  take  care  of  depot,  and  on  the  5th  day  of  December  last 
the  auditor  came  and  checked  and  took  the  tickets  away,  saying  they  were  closing  all  the 
small  stations.  Now  can  they  do  that  at  this  place?  Then  the  division  superintendent  sent 
me  word  to  box  everything  In  depot  except  seats  and  stove  and  send  them  to  him,  which  I  did; 
then  I  wrote  and  asked  him  what  I  should  do  with  the  keys,  and  the  following  was  his  answer; 
he  says:  "  Replying  to  yours  in  reference  to  keys  and  stove,  if  you  wish,  without  compensa- 
tion, to  look  after  the  depot  for  your  own  benefit,  as  well  as  that  of  passengers,  you  may  retain 
the  keys  and  we  will  furnish  coal  necessary  for  the  stove ;  If  you  do  not  wish  to  do  this,  you 
win  forward  the  keys  to  me.  The  stove  we  will  let  remain  In  the  depot.  If  keys  are  sent  me, 
leave  the  depot  door  unlocked.    Yours  truly,  H.  A.  White,  Division  Superintendent." 

Now  I  consider  his  letter  to  mean,  you  do  our  work  at  the  depot  for  nothing  or  we  will  make 
you  sorry  by  leaving  the  depot  open  right  before  your  door  for  all  the  tramps  and  thieves  to 
loaf  in,  and  I  do  not  want  it  left  open,  for  I  am  a  widow  and  my  house  is  not  more  than  fifty 
or  sixty  feet  from  depot,  and  1  have  to  stay  alone  about  two-thirds  of  the  time  and  there  is  no 
other  house  nearer  than  about  four  hundred  feet;  therefore  I  do  not  want  it  left  open,  neither 
do  I  like  to  be  compelled  to  take  care  or  it  for  nothing,  and  now  the  question  I  wish  you  to 
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answer  is,  can  they  make  me  take  care  of  that  depot  for  nothing,  or  throw  it  open  to  the  pub- 
lic if  I  don't?    Please  answer  soon  as  possible,  and  greatly  oblige, 

Yours  truly, 

Mrs.  Amanda  Douohebty. 

The  above  was  soon  supplemented  by  this  upon  the  same  subject: 

Enifvin,  Wayne  County,  Iowa,  January  23, 18051 
Railroad  Commianioners: 

The  Chicago,  Bock  Island  &  Pacific  Railroad  company  closed  the  depot  and  discharged  the^ 

agent  at  this  place  December  5, 1894.    The  company  has  a  contract  with  parties  here  for  the 

privilege  of  right  of  way,  to  stop  trains  here  for  passengers  and  the  commissioners  compelled 

the  company  to  build  a  depot.    The  depot,  as  it  is,  does  not  benefit  the  people  at  all.    The 

depot  was  built  about  three  years  ago.    There  were  communications  from  0.  P.  Whittemore 

at  that  time  to  the  commissioners  that  are  probably  on  file.    Please  investigate  and  oblige 

A.  MgNitt,  and  the  community  here. 

On  the  same  date  W.  H.  Truesdale,  general  manager  of  respondent  company, 

was  advised  of  the  trouble,  furnished  with  specifications  and  requested  to  '*  give 

early  attention  and  answer,"  to  which  he  says: 

Chicago,  111.,  January  30, 1895. 
W.  W.  Ainsworth,  Esq.,  Secretary  BaUroad  CommissionerSy  Dea  Moines,  Iowa: 

Dear  Sib— Referring  to  yours  of  the  26th  instant,  enclosing  communication  from  parties 
at  Kniffln  as  to  the  matter  of  our  discontinuing  our  agency  at  that  station. 

I  beg  to  enclose  you  herewith  copy  of  letter  from  our  ticket  auditor,  showing  the  amount  of 
passenger  business  from  that  station  during  the  six  months  ending  with  November  last. 
The  figures  given  I  think  indicate  clearly  our  reasons  for  closing  this  station  and  stopping 
the  loss  we  were  incurring  there  regularly,  paying  the  agent  a  salary  which  amounted  to 
about  twice  the  gross  receipts  of  the  station.  It  is  true  that  the  aggregate  of  the  loss  is  not 
large,  but  in  these  trying  times  for  railway  interests,  we  feel  that  even  the  small  losses  are 
felt,  and  think  it  incumbent  upon  us  to  so  arrange  our  matter  as  to  stop  all  drains  of  this 
character  on  our  finances.  Yours  truly.  W.  H.  Tbuesdale, 

Viee-Presidentand  Oeneral  Manager, 

Chicago,  January  89, 189S. 
W,  H.  Truesdale,  Vlc^Presidentand  Oeneral  Manager,  Building: 

Djeab  Sib— I  return  herewith  correspondence  received   with  your  favor  of  the  28th, 

relative  to  passenger  business  from  Enifflo,  Iowa.    Below  please  find  statement  of  amount  of 

sales  at  that  station  for  six  months: 

June f    3. 8S 

July U 

August 16.30 

September 2.13 

October 20. 54 

November 5.80 

Total $47.74 

Yours  truly,  (Signed) 

A.  Temple, 

Ticket  Auditor, 

Mrs  Dougherty  was  furnished  copy  of  Mr.  Truesdale's  reply  for  her  considera- 
tion and  answer  to  which  she  says: 

Sib— In  answer  to  yours  of  March  28th,  will  say  Mr.  Truesdale's  statement  relative  to  pas- 
senger business  at  this  place  for  six  months  ending  with  last  November  is  correct,  but  you 
must  recollect  that  time  was  while  the  strike  was  in  progress  and  that  of  course  cut  the  pas- 
senger business  down.  And  he  does  not  say  anything  about  the  freight  that  was  shipped  to 
and  from  this  place  during  that  time,  or  any  time.  And  I  believe  the  freight  business  would 
amount  to  more  than  the  passenger  business.  And  they  cannot  make  me,  or  anyone  that 
knows  anything  about  the  business  that  was  done  here,  believe  that  they  were  losing  money, 
but  they  have  always  been  trying  to  get  rid  of  this  place. 

Very  respectfully  yours,  Amanda  Douohebtt. 

In  reply  to  this  subject,  freight,  Mr.  Truesdale  says: 
12 
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I  find  upon  looking?  up  the  matter  in  our  freight  auditor's  office  that  for  the  last  six 
months,  ending  November  30th  last,  our  earnings  on  freight  forwarded  from  that  station 
amounted  to  $50.59  and  on  freight  received  173.35.  Oertainly  this  small  amount  of  freight 
business  would  not  Justify  keeping  open  this  station  and  paying  the  salary  we  did  before  we 
closed  it.  I  would  state  furthermore  for  your  information  that  at  the  time  we  had  a  regular 
■agent  there  on  salary,  no  freight  business  was  transacted  by  said  agent,  all  freight  to  or  from 
ithat  point  was  billed  to  or  from  the  station  each  side  of  there,  the  same  as  now. 

The  matter  of  train  service  at  Kniffln  was  up  for  consideration  by  this  board 
§n  1891,  at  which  time  the  respondent  company  was  ordered  to  build  station  house 
tand  stop  trains  on  signal.  (See  Report  1891,  page  751.)  Mrs.  Dougherty,  August 
''tth,  in  answer  to  inquiry  says:  *'  The  railway  company  are  stopping  trains  at 
this  place  when  flagged."  And  as  they  are  thus  complying  with  the  former 
^rder  of  the  board  made  in  1891,  Mrs.  Dougherty  was  advised  '^  that  inasmuch  as 
:you  fitate  that  the  company  is  complying  with  the  former  order  of  the  board,  they 
usee  no  reason,  as  at  present  advised,  why  further  orders  in  the  case  are  neces- 
tsary,"  which  may  be  considered  as  closing  the  case. 


No.  23,  1895. 

L.  Sweet,  V 

MiNGTON  &  Vermillion  Coal  Co. 


A.  L.  Sweet,  President  ChicagOj^  Wil-  ) 


y  Through  rates  on  coal. 


.) 


Chicago  &  North- Western  Railway 

Under  date  of  February  28, 1894,  A.  L.  Sweet,  president  of  the  Chicago,  Wil- 
mington &  Vermillion  Coal  company,  whose  mines  are  located  at  Spring  Valley, 
Illinois,  filed  a  complaint  against  the  defendant  road,  alleging  unjust  discrimina- 
tion on  the  output  of  their  mines  destined  for  points  in  Iowa,  located  on  the  lines 
of  the  Chicago  &  North- Western  railway.  Mr.  Sweet  was  informed  that  his  com- 
plaint, as  stated  by  him,  was  somewhat  in  the  nature  of  an  interstate  shipment 
over  which  this  board  had  no  jurisdiction,  and  a  copy  of  their  decision  in  the 
Heath  &  Sons'  case,  of  Fort  Dodge,  was  sent  them  for  better  illustration,  presum- 
ing it  covered  materially  the  same  points  as  were  embodied  in  their  coal  ship- 
ments. 

Under  date  of  March  4th  Mr.  Sweet  says  in  reply: 

I  hardly  think  you  understand  the  exact  position  we  occupy.  For  instance,  the  Chicago 
&  North- Western  railway  make  thiough  billing  rates  over  their  own  line  from  Spring  Valley, 
Illinois,  to  points  in  Iowa,  but  do  not  make  through  billing  rates  from  any  other  mines  in  our 
district. 

Our  mines  are  situated  on  the  Chicago,  Burlington  &  Quincy  railway  at  Ladd  station,  five 
miles  from  Spring  Valley,  and  we  will  bill  our  coal  to  Clinton,  Iowa,  and  take  your  commis- 
sioners* distance  tariff  from  that  point  to  the  same  point  in  Iowa  on  the  North- Western  road 
as  coal  is  shipped  from  Spring  Valley.  Now,  I  understand  that  the  North-Western  propose  to 
stop  this  billing  coal  to  the  Mississippi  river  and  having  it  rebilled  on  the  Iowa  commis- 
sioners' distance  tariff  from  the  Mississippi  river.  In  other  words,  the  North-Western  rail- 
way propose  to  give  the  Spring  Valley  mines  a  monopoly  of  the  Illinois  soft  coal  business  on 
their  lines  in  Iowa.  They  propose  to  charge  us  on  our  coal  re  billed  from  Clinton,  the  Iowa 
proportion  of  the  through  rate  on  coal  from  Spring  Valley,  which  will  be  in  all  cases  higher 
than  your  distance  tariff,  and  what  we  desire  to  know  is  whether  you  will  sustain  them  in 
this  discrimination  against  our  shipments. 

I  herewith  return  you,  as  per  your  request,  a  copy  of  your  commissioners*  decision  in  the 
case  of  Heath  &  Sons  v.  Illinois  Central  Railway.  Thanking  you  for  your  prompt  reply  and  for 
the  loan  of  the  decision,  I  am  Yours  truly, 

A.  L.  SWEBT, 

President. 
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Upon  the  receipt  of  the  above,  the  board  again  took  the  matter  up  for  con_ 

aideration  and  directed  the  following  sent  to  Mr.  Sweet: 

March  12, 1885. 
A.  L.  Sweett  Preftident  Chi4iago,  Wilmington  <fc  Vermillion  Coal  Company,  Chicago,  III.: 

Dear  Sib— Yours  of  the  4th  last,  has  been  received  and  submitted  to  the  commissioners. 

I  am  directed  to  say  in  reply  that  if  your  company  will  tender  to  the  Chicago  &  North- 
western Railway  company  at  Clinton,  Iowa,  a  carload  of  coal  for  shipment  to  any  other  point 
in  Iowa  on  its  line,  and  also  tender  the  freight  on  same  in  accordance  with  the  commis- 
sioners* rates  in  force  in  this  state,  and  the  company  refuse  to  take  the  car  and  haul  it  to  its 
place  of  destination  at  that  rate  of  freight  charges,  you  would  then  probably  have  a  case  that 
you  could  present  to  the  commissioners  for  their  decision  or  opinion.  Or  if  upon  a  carload  of 
coal  actually  taken  by  them  at  Olinton  and  hauled  over  its  line  in  Iowa  they  charge  more 
than  the  commissioners*  rates  and  you  pay  the  same  under  protest  and  then  present  the  case 
to  the  commissioners  in  proper  form,  it  would  bring  up  the  same  question  substantially. 
When  such  a  case  should  be  presented  the  commissioners  would  notify  the  railway  company 
and  it  would  have  an  opportunity  to  be  heard  as  well  as  yourself,  and  after  such  a  hearing 
of  all  the  parties  interested  the  board  would  decide  the  matter  in  accordance  with  the  law, 
and  rights  of  the  parties  thereunder,  as  the  commissioners  understand  it.  It  is  their  aim  to 
enforce  the  law  and  render  substantial  justice  to  all  parties,  in  so  far  as  they  have  Juris- 
diction ;  but,  of  course,  they  cannot  be  expected  to  decide  a  case  before  it  is  properly 
presented  and  both  parties  have  an  opportunity  to  be  heard. 
Very  respectfully  yours. 

By  order  of  the  board.  W.  W.  Ainswobth, 

Secretary, 

In  reply  to  the  above,  under  date  of  March  16th,  Mr.  Sweet  says:  "  We  are 
still  continuing  to  ship  coal  into  Iowa  under  the  arrangement  which  we  pointed 
out  to  you  in  our  last  taking  the  Iowa  railway  commissioners'  tariff  from  the 
river,  and  this  arrangement  as  yet  has  not  been  interfered  with.  ♦  *  « 
Thanking  you  for  your  suggestions,  etc." 

There  seeming  to  be  no  further  necessity  of  adjustment  the  case  may  be  con- 
sidered closed. 


No.  24,  1895. 

Geo.  H.  Brown  &  Co.,  et  al.,  Arm- 
strong, 


V. 

Burlington,  Cedar  Rapids  &  North- 
ern Railway. 


Failure  to  furnish  cars  for  bay  ship- 
^       raents. 


March  6,  1895,  the  following  communication  was  received  at  the  office  of  the 
board: 

ABMSTB0170.  Iowa,  March  4, 1895. 
BafZrood  Commi»%ioner%y  Dea  Moines: 

GxmtIjBmen— For  some  reason  unknown  to  us  we  are  wholly  unable  to  obtain  cars  for  ship- 
ping purposes  from  this  point  and  our  business  is  suffering  in  consequence  thereof.  We  are 
unable  to  fill  orders  for  hay  owing  to  the  fact  that  the  Burlington,  Cedar  Rapids  <&  Northern 
Railway  company  refuse  to  supply  us  with  cars.  Therefore,  we,  the  undersigned  hay  shippers 
of  the  town  of  Armstrong,  Iowa,  ask  you  that  cars  be  forwarded  to  this  town  at  once  and 
without  delay.  (Signed)  Geo.  H.  Brown  &  Oo. 

PRIMB  &  HODOB, 

W.  H.  June. 

The  petitioners,  seeming  to  express  so  much  desire  for  immediate  action  and 
quick  results,  by  order  of  the  board  the  following  telegram  was  wired  President 
C.  J.  Ives  of  the  Burlington,  Cedar  Rapids  &  Northern,  March  6th,  9:35  A.  M. : 
**  Hay  shippers  at  Armstrong  complain  of  refusal  of  your  company  to  supply  cars 
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and  consequent  injury  to  their  business.    Please  wire  commissioners  why  cars  are 
not  furnished)"  and  at  3:25  p.  M.  of  the  same  day  Mr.  Ives  says: 

Telegram  received  and  investigated.  Must  be  some  mistake.  Agent  at  Armstrong  says 
he  is  furnishing  all  the  cars  patrons  can  load.    We  have  plenty  of  cars  for  all. 

(Signed)  G.  J.  Ivss. 

Messrs.  Brown  &  Ck).  and  other  petitioners  were  immediately  notified  by  letter 
of  the  action  taken  and  copies  of  both  dispatches  sent  them  with  the  remark  and 
inquiry: 

You  will  observe  what  the  agent  at  Armstrong  reports.  Have  you  anything  further  to  lay 
before  the  commissioners  in  the  case? 

In  reply  to  which  the  following  was  received,  which  may  be  considered  as 
closinsr  the  case: 

Abmstrono,  Iowa,  March  12, 1805. 
To  the  Iowa  Board  of  Railroad  CommissUmers^  Dea  Moines^  Iowa: 

Gbntlembm— We  note  in  your  letter  in  reply  to  our  petition  that  Mr.  Ives  quotes  agent  at 
this  point  as  saying  that  he  is  furnishing  patrons  all  the  cars  they  can  load.  This  is  a  pre- 
meditated falsehood,  as  every  hay  shipper  here  will  attest.  We  have  had  hay  piled  along  the 
track  exposed  to  all  kinds  of  weather  just  because  the  company  would  not  get  us  cars.  We 
even  telegraphed  the  general  superintendent  to  forward  us  cars,  but  received  no  reply  from 
him.  Will  say,  however,  that  since  laying  the  matter  before  you  we  have  not  been  refused 
a  car. 

Thanking  you  for  your  promptness  in  supplying  us  with  cars,  we  remain. 

Yours  truly,  6.  H.  Brown  &.  Ck>. 


No.  25,  1895. 
E.  M.  Jenison,  Ottumwa,  1 


}•   Passenger  train  service, 

Wabash  Railway  and  Chicago,  Rock 
Island  &  Pacific  Railway. 

March  11, 1895,  the  following  complaint  was  received  at  the  office  of  the  com- 
missioners: 

Ottumwa,  Iowa,  March  11, 1896. 
W,  W.  Ainswortti,  Secretary  Board  Railway  CommiasionerSy  Des  Moines,  Iowa: 

Dbab  Sir— The  people  of  Ottumwa  and  vicinity  are  much  annoyed  over  a  condition  of 
affairs  for  which  the  Rock  Island  road  seems  entirely  responsible.  The  facts  are  these:  The 
Wabash  passenger  for  Des  Moines  leaves  this  place  at  6:10  in  the  morning,  arriving  at  Des 
Moines  at  0:20.  This  train  leaves  Des  Moines  at  6:10  p.  m.  and  arrives  here  at  9:20  p.  m.  This  Is 
the  only  train  that  enables  Ottumwa  people  to  get  to  Des  Moines,  transact  a  day's  business 
there  and  return  home  the  same  evening,  and  yet  they  are  denied  the  privilege  of  using  it. 
A  brakeman  at  the  car  door  asks  each  passenger  his  destination,  and  if  he  says  Des  Moines, 
he  is  not  permitted  to  enter  the  train.  So  at  Des  Moines,  the  brakeman  demands  of  all  passen- 
gers their  destination,  and  if  any  one  says  Ottumwa,  he  is  Informed  he  will  not  be  carried 
This  works  a  great  inconvenience  to  Ottumwa  people,  many  of  whom  have  business  in  Des 
Moines.  The  Wabash  company  use  the  Rock  Island  track  from  Ottumwa  to  Harvey,  and  one 
of  the  conditions  of  the  lease  provides  that  the  Wabash  shall  not  carry  passengers  from  Bock 
Island  points  to  Bock  Island  points.  Recently  the  Rock  Island  became  suspicious,  and  sent 
detectives  to  dogging  Wabash  employes. 

Were  it  possible  for  Ottumwa  people  to  get  as  good  service  on  any  other  line  they  would 

not  complain,  but  there  is  no  other  road  that  can  even  get  Ottumwa  passengers  to  and  from 

Des  Moines  the  same  day.    I  recite  these  facts  as  they  exist,  and  desire  to  know  if  a  formal 

complaint  must  be  laid  before  the  Iowa  Board  of  Railway  Commissioners  in  order  to  have  the 

matter  made  right.    Is  not  the  Wabash  railway  a  common  carrier,  and  as  such,  compelled  to 

carry  passengers  from  stations  to  other  stations,  where  regular  stops  are  made? 

Very  truly, 

E.  M.  Jenison, 

Editor  Daily  and  Weekly  Republica$i. 
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Copies  of  Mr.  Jenison's  communication  w^ere  forwarded  to  C.  M.  Hays,  gen- 
oral  manager  of  the  Wabash  railway,  and  W.  H.  Truesdale,  general  manager  of 
the  Chicago,  Rock  Island  &;  Pacific,  with  the  request  that  they  make  such  reply 
as  they  might  deem  proper.  Under  date  of  March  16th  Mr.  Hays  says:  *^I  have 
yours  of  March  15th  with  copy  of  complaint  from  E.  M.  Jenison  *  *  *  in  rela- 
tion to  conditions  heretofore  existing,  which  have  served  in  some  respects  as  a 
restriction  upon  passenger  travel  between  Ottumwa  and  Des  Moines,  and  reply- 
ing thereto  will  say:  The  previous  arrangements  between  this  road  and  the 
Rock  Island  have  been  so  modified  as  to  in  no  way  interfere  with  the  performance 
by  the  Wabash  railroad  of  its  duties  as  a  common  carrier.''  This  answer  by  Mr. 
Hays  seemed  a  little  indefinite  in  its  character,  and  by  order  of  the  board  the 
following  was  on  March  20th  sent  Mr.  Hays: 

I  am  directed  to  request  you  to  make  a  more  specific  statement  as  to  what  these  modifica- 
tions are,  and  whether,  in  your  judgment,  they  are  such  as  to  remedy  the  conditions  com- 
plained of.    An  early  reply  is  requested.  Very  respectfully  yours, 

By  order  of  the  board.  W.  W.  Ainswobth. 

Secretary, 

In  reply  to  which  Mr.  Hays  says: 

St.  Louis,  Mo.,  March  22, 1895. 
Mr.  W.  W.  AinsiDorth^  Secretary  Board  of  Railroad  Commissioners^  Des  Moines^  Iowa: 

Dear  Sib— Replying  to  yours  of  March  20th:  The  contract  between  the  Wabash  and  the 
OhicacfO,  Bock  Island  &  Pacific  roads  for  the  use  of  their  track  between  Ottumwa  and  Harvey, 
which  previously  prohibited  our  doing  any  passenger  business  at  all  between  the  points 
named,  has  been  modified  so  that  we  may  comply  with  our  duties  as  a  common  carrier  by  tak- 
ing passengers  and  accounting  to  the  Bock  Island  road  for  an  agreed  proportion  of  the 
rorenue.  Yours  truly,  Ohas.  M.  Hats, 

Vice-President  a/nd  General  Manager, 

A  copy  of  this  last  reply  was  forwarded  to  Mr.  Jenison  with  the  request  to 

''kirdly  advise  this  office  whether  the  modifications  above  indicated  have  been 

carried  into  effect,  and  if  so,  whether  the  case  may  now  be  closed  upon  the 

records  of  the  office."     Under  date  of  March  23d  Mr.  Jenison  insists  that  **the 

restriction  is  not  removed."    On  March  25th  the  following  reply  in  reference 

to  the  case  was  received  from  Mr.  Truesdale,  general  manager  of  the  Chicago, 

Bock  Island  &  Pacific: 

Ohio  AGO,  111.,  March  23, 1886. 
W.  W.  Ainsworthi  Esq.^  Secretary  Iowa  Railroad  Commtssiont  Des  MoineSy  Iowa: 

Deab  Sib— Your  letter  of  the  15th  instant,  enclosing  copy  of  complaint  from  Mr.  Jenison, 
editor  daily  and  weekly  Republican,  of  Ottumwa,  made  on  behalf  of  the  people  of  that  city 
and  vicinity  of  the  action  of  this  company  in  insisting  that  the  Wabash  railway,  which  uses  a 
portion  of  our  line  in  running  its  trains  between  Ottumwa  and  Des  Moines,  shall  not  carry 
any  Des  Moines  passengers  thereon,  duly  received  and  noted. 

Reply  to  this  complaint  has  been  delayed,  owing  to  my  almost  continuous  absence  from  the 
city  since  its  receipt. 

We  have  recently  made  a  new  contract  with  the  Wabash  company  for  the  use  of  our  line 
between  Ottumwa  and  Harvey,  one  of  the  provisions  of  which  Is  that  they  are  permitted  to 
carry  passengers,  under  certain  conditions,  between  Ottumwa  and  Des  Moines. 

This  revised  contract  has  but  recently  gone  into  effect,  and  it  is  possible  that  the  Wabash 
company  has  not  changed  the  instructions  which  they  had  in  effect  at  the  time  the  previous 
contract  was  in  existence,  and  which  prohibited  their  carrying  any  passengers  between 
Ottumwa  and  Des  Moines. 

I  have  this  day  written  to  Vice-President  and  General  Manager  Hays,  of  the  Wabash  com- 
pany, calling  his  attention  to  this  complaint,  and  stating  to  him  that  we  now  have  no  objec- 
tions to  interpose  to  his  company  carrying  passengers  on  their  trains  as  the  people  of  Ottumwa 
desire. 

Trusting  our  action  in  this  regard  will  meet  the  views  of  your  board,  as  well  as  Mr.  Jenison 
and  the  citizens  of  Ottumwa,  I  remain,  Yours  truly, 

W.  H.  Tbuesdals, 
Vice-President  and  General  Manager. 


^    i 
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A  copy  of  this  reply  was  also  forwarded  to  Mr.  Jenison,  and  as  it  savored 
largely  of  a  conciliatory  spirit  of  adjustment  he  was  requested  to  *^state  whether 
as  a  result  of  this  new  contract  the  restrictions  to  which  you  refer  have  been 
removed,"  and  under  date  of  April  1st  Mr.  Jenison  says:  **The  restrictions  to 
travel  over  the  Wabash  from  this  point  have  all  been  removed,  and  our  people 
are  entirely  satisfied.  In  this  connection  the  writer,  on  the  part  of  the  Ottumwa 
people,  desires  to  thank  the  commissioners  most  sincerely  for  the  prompt  atten- 
tion received  and  satisfactory  results  obtained/'  which  may  be  considered  as 
closing  the  case. 


Demurrage  and  excess  freight  charges 
firom  erroneous  weights. 


No.  26,  1895. 

K.  S.  Tasker,  Onslow,  1 

I 
V.  > 

Chicago  &  North- Western  Railway.  J 

The  following  letter  of  inquiry  was  received  March  12, 1895: 

OnsiX)W,  Iowa,  March  8, 189&. 
Honorable  Board  of  RaUroad  Commissioners,  Des  Moines^  louxi: 

GsirrLBMSN— Can  a  railroad  charge  the  usual  $1  per  car  rental  on  cars  when  it  is  im%)08sitiU 
to  unload  on  account  of  bad  weather?  If  such  charges  have  been  made  can  they  be  recovered 
where  it  has  been  charged  on  account  of  the  railroad  weight  being  In  excess  of  the  actual 
weight? 

The  Chicago  &  North-Western  charged  me  excess  charges  to  the  amount  of  $55  on  several 

cars,  the  excess  railroad  weight  being  the  cause.    The  rates  were  all  right  but  weights  were 

in  excess  of  ours.    Can  give  sworn  statement  from  weighmasters.    An  early  reply  will  oblige 

Yours  truly,  (Signed) 

H.  S.  Taskeb. 

In  reply  to  the  above  the  following  was  sent  Mr.  Tasker  touching  on  the  mat- 
ter of  his  inquiry,  and  as  at  this  date  (June  22d)  no  further  communication  has 
been  received  the  case  will  be  considei*ed  closed  without  prejudice. 

March  22, 1805. 
K,  S.  Tasker,  OnsloWt  Iowa: 

DxAB  Sir— Yours  of  8th  inst.  in  relation  to  demurrage  and  overcharges,  has  been  received 
and  submitted  to  the  commissioners.  I  am  directed  to  say  in  reply  that  in  the  commissioners* 
report  for  1803,  a  copy  of  which  is  sent  you  under  another  cover,  you  will  find  on  pages  233  and 
234  a  couple  of  cases  in  which  questions  somewhat  similar  to  yours,  upon  the  question  of 
demurrage  were  answered  by  the  commissioners.  Of  course  there  might  be  circumstances 
that  would  change  the  rule  there  stated,  but  they  would  be  something  out  of  the  usual  or 
common  order  of  things. 

As  to  your  inquiry  about  excess  charges  caused  by  what  you  state  to  be  excess  weight, 
you  do  not  give  the  facts  or  circumstances  with  sufficient  particularity  for  the  commissioners 
to  determine  or  answer  your  question  properly.  As  you  are  aware  there  is  in  most  cases  a 
proper  minimum  weight  for  a  carload,  and  if  the  charge  you  complain  of  was  made  because 
you  did  not  load  to  the  proper  minimum,  the  charge  might  be  legal  or  proper.  If  it  was 
caused  simply  by  the  difference  between  your  weights  and  that  of  the  company,  it  would  be  a 
question  of  fact  as  to  which  was  correct  The  actual  weight  would  govern  whatever  that  is 
shown  in  fact  to  be.  Very  respectfully  yours. 

By  order  of  the  board.  W.  W.  Ainswobth, 

Secretary. 


'  Discrimination  in  passenger  tare. 
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No.  27,  1895. 
E.  C.  Stevenson,  Rockwell  City, 

V. 

DBS  Moines  Northern   &  Western 
Railway. 

On  March  29,  1895,  E.  C.  Stevenson,  of  Rockwell^ity,  filed  the  following  com- 
plaint: 

Iowa  Railroad  CommiMi4)ner8t  Des  Moines,  Iowa: 

Dear  Sir— The  Des  Moines  Northern  &  Western  Railway  company  are  discriminating  in 
their  passenger  traffic  noticeably  between  Jefferson  and  Des  Moines.  For  instance :  £  can  buy 
a  ticket  from  Rockwell  Olty  to  Des  Moines  for  12.90;  I  can  buy  a  ticket  from  Jefferson  to  Rock- 
well City  for  90  cents,  and  a  ticket  from  Jefferson  to  Des  Moines  for  $1.70,  making  a  discrimina- 
tion against  us  of  30  cents  each  way.  It  is  the  same  old  dodge  that  this  company  made  several 
years  ago,  for  which  I  filed  complaint  with  you,  and  which  they  afterward  corrected  for  a 
short  time.  They  are  doing  this  because  they  have  no  competition  at  Rockwell  Oity,*but  have 
at  Jefferson,  and,  as  I  understand  the  law,  it  is  made  your  duty  to  stop  this  discrimination 
and  to  punish  the  railroad  company.  I  hereby  give  you  this  information  which  can  be  veri- 
fied by  an  investigation  by  you,  and  I  will  insist,  as  a  citizen  of  Iowa,  that  this  railroad  com- 
pany be  forced  to  stop  their  unjust  discrimination.  I  know  of  no  reason  why  the  people  of 
Rockwell  City  and  north  of  Jefferson  should  be  required  to  pay  more  cents  per  mile  than 
they  do  at  Jefferson.  The  rule  seems  to  be  the  other  way,  that  the  long  haul  gets  the  benefit 
of  the  short  rate.  Please  look  into  this  matter  and  see  that  it  is  corrected,  if  you  need  any 
further  evidence  upon  this  question  notify  me  and  I  will  produce  it. 

Yours  truly, 

E.  O.  Stevenson. 

The  complaint  was  forwarded  to  F.  C.  Hubbell,  vice-president  and  superin- 
tendent of  respondent  road,  with  the  request  that  he  give  it  attention  and  make 
reply,  and  under  date  of  April  5th  Mr.  Tittemore,  general  agent,  says; 

To  the  JSonorable  Board  of  BaUroad  Commissioners,  Des  Moines,  Iowa: 

Gentlemen— Answering  your  esteemed  favor  of  the  30th  ultimo  to  President  Hubbell.  I 
beg  to  say  to  you  that  the  rate  of  fare  for  passengers  from  Jefferson  to  Des  Moines  by  way  of 
the  Chicago  &  North- Western  railroad,  Grand  Junction,  and  the  Chicago,  Rock  Island  & 
Pacific  company  Is  SI  70,  based  upon  the  mileage  which  obtains  via  that  line,  or  56.8  miles,  at 
8  cents  per  mile. 

This  company's  mileage,  Jefferson  to  Des  Moines,  Is  6S.7  miles,  and  the  fare  would  be  12 
per  passenger  if  computed  at  the  rate  of  3  cents  per  mile.  We  are  meeting  the  lower  rate  of 
fare  from  Jefferson  to  Des  Moines  which  is  made  by  the  Chicago  &  North- Western  line,  or 
which  obtains  via  that  line  and  its  connections.  For  a  considerable  length  of  time  we  main- 
tained in  force  a  rate  of  9S,  but  the  citizens  of  Jefferson  complained  so  bitterly  that  our  rate 
was  higher  than  the  other  road's,  and  that  by  keeping  in  a  higher  rate  we  worked  a  hardship 
to  them;  and  as  in  our  opinion  under  the  law,  our  action  in  reducing  the  rate  could  not  pos- 
sibly be  tortured  into  a  case  of  unjust  discrimination,  we  were  induced  to  make  our  rate  the 
same  as  our  competitor,  and  thus  give  the  citizens  of  Jefferson  and  Des  Moines  the  benefit  of 
our  facilitit^s  at  equal  rates  with  other  companies. 

This  company  denies  that  it  has,  or  that  it  proposes  to  in  any  way,  shape  or  manner,  dis- 
criminate against  Rockwell  City  as  a  locality,  or  against  any  of  its  citizens;  it  further  statea 
that  at  the  present  time  it  is  giving  the  citizens  of  Rockwell  City  the  advantage  of  an  extra- 
ordinary service  of  two  passenger  trains  each  way  daily,  except  Sunday,  and  it  is  doing  this 
during  these  times  of  depression  when  to  continue  produces  a  loss  in  operating  the  road. 

It  further  states  that  it  is  absolutely  necessary,  and  we  believe  only  fair,  that  the  condi- 
tion being  made  for  us  by  the  other  line,  that  it  is  perfectly  proper  and  in  entire  consonance 
with  the  spirit  and  the  letter  of  the  law,  that  we  be  permitted  to  make  the  same  rates  of  fare 
from  Jefferson  to  Des  Moines  as  made  by  our  competitors,  and  that  in  doing  so  no  unjust  dis- 
crimination obtains  against  Rockwell  City  as  a  locality  or  its  citizens. 

Under  our  interpretation  of  the  law,  much  stress  is  laid  upon  the  subject  of  discrimina- 
tion, in  every  case  the  word  "unjust"  is  coupled  with  the  word  "discrimination,"  whichi 
would  seem  to  show  clearly  that  under  the  law,  by  accepting  the  conditions  made  for  us  bjr 
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conditions  outside  of  our  control,  and  giving  the  benefit  of  our  facilities  at  equal  rates  with 
other  companies,  cannot  be  considered  unjust  discrimination  against  any  other  locality;  or,  in 
fact,  any  discrimination  whatever  against  another  community  where  similar  conditions  and 
circumstances  do  not  exist. 

In  concluding  let  me  say  that  if  this  answer  to  the  complaint  Is  not  clear,  or  if  your 
honorable  board  desires  any  further  information  I  shall  consider  myself  at  your  command, 
and  beg  to  remain,  Your  obedient  servant, 

J.  N.  TiTTEMOBE. 

Following  the  above  explanation  of  Mr.  Tittemore  a  protest  from  the  citizens 
of  Jefferson  and  vicinity  received  April  9th,  reads  as  follows: 

PETITION. 

To  the  Honorable  Board  of  Railroad  CommiHsionerat  State  of  Iowa: 

Whereas  we  hear  that  there  is  a  complaint  lodged  against  the  Des  Moines  Northern  & 
Western  Railroad  company  with  your  honorable  board  of  railroad  commissioners  of  the  state 
of  Iowa,  because  they  meet  the  rate  of  fare  of  the  Chicago  &  North-Western  Railway  com- 
pany between  Jefferson  and  Des  Moines,  we,  the  undersigned  citizens  of  Jefferson,  ask  your 
honorable  board  to  give  this  question  careful  consideration,  and  request,  if  consistent,  that 
you  take  no  action  against  the  Des  Moines  Northern  &  Western  Railroad  company  that  will 
militate  against  the  interests  of  the  citizens  of  Jefferson. 

To  compel  the  Des  Moines  Northern  &  Western  Railroad  company  to  charge  a  rate  of  fare 
per  passenger  in  excess  of  the  rate  made  by  the  stronger  line  between  Jefferson  and  Des 
Moines,  will  cause  the  citizens  of  Jefferson,  and  other  patrons  of  this  road,  great  inconven- 
ience and  operate  against  them  in  many  ways. 

It  is  further  contended  by  the  citizens  of  Jefferson  that  to  leave  the  situation  as  it  is,  does 

not  have  the  effect  of  discriminating  against  any  locality,  or  against  any  people. 

This  petition  is  respectfully  submitted  for  your  consideration. 

Henbt  Haag, 

Mayor; 

and  164  others. 

The  answer  of  respondent  company  and  protest  of  citizens  of  Jefferson  were 
sent  Mr.  Stevenson  April  10th,  in  reply  to  which  Mr.  Stevenson  says: 

RoCKWBLii  GiTT,  Iowa,  April  11, 1896. 
W.  W.  AinsiDorth^  Esq.,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  10th  with  copy  of  petition  from  citizens  of  Jefferson  in  regard 
to  the  rates  on  the  Des  Moines  Northern  &  Western  Railroad  company  received.  You  did  not 
enclose  a  copy  of  the  answer  of  the  railroad  company  as  stated. 

The  people  of  Jefferson  say  *'To  compel  the  Des  Moines  Northern  &  Western  Railroad 
company  to  charge  a  rate  of  fare  per  passenger  in  excess  of  the  rate  made  by  the  stronger 
line  between  Jefferson  and  Des  Moines,  will  cause  the  citizens  of  Jefferson  and  other  patrons 
of  the  road  great  inconvenience,  and  operate  against  them  in  many  ways.**  We  are  making 
no  such  claim  as  is  stated  by  the  Jefferson  people.  We  are  not  asking  the  railroad  company 
to  charge  a  rate  of  fare  in  excess  of  the  rate  made  by  the  Chicago  &  North-Western  Railway 
company,  but  are  asking  the  commissioners  to  require  the  railroad  company  to  give  us  the 
same  rate  from  Rockwell  City  to  Des  Moines  as  is  given  from  Jefferson,  in  proportion  to  the 
number  of  miles  traveled.  This  is  what  the  law  requires  shall  be  done,  and  this  is  what  we 
insist  the  commissioners  shall  require  the  railroad  company  to  do.  If  this  railroad  company 
wants  to  compete  with  the  Chicago  &  North-Western  at  Jefferson  we  have  no  objections,  and 
dhall  be  very  glad  to  see  them  do  It,  but  why  they  should  be  permitted  to  discriminate,  and 
give  the  people  of  Jefferson  one  rate  and  the  people  north  of  Jefferson  another,  is  beyond  our 
comprehension.  This  involves  exactly  the  same  question  that  I  presented  to  the  commis- 
sioners several  years  ago,  and  they  required  the  company  to  cease  discrimination.  They 
quit,  but  only  for  a  short  time.  They  do  the  same  thing  in  regard  to  freight  rates  and  it 
would  seem  to  me  that  the  commissioners  should  investigate  this  matter  and  see  that  this 
discrimination  is  stopped,  that  being  one  of  their  duties  prescribed  by  the  statute. 

Yours  truly,  E.  0.  Stevenson. 

Under  date  of  April  12th,  Mr.  Tittemore  was  furnished  copy  of  this  last  letter 
of  Mr.  Stevenson,  to  which  on  May  13th  he  replies: 
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Further,  with  respect  to  your  letter  of  April  ISth  relative  to  the  complaint  of  Mr.  E.  O. 
Stevenson,  of  Rockwell  Oity,  for  alleged  discrimination  In  our  passenger  rates  from  Rockwell 
City  to  Des  Moines  as  compared  with  the  Jefferson  rate. 

I  beg  to  state  that  this  company  has  for  the  present  decided  to  increase  its  rate  of  fare  per 
passenger  from  Jefferson  to  Des  Moines  to  12,  which  will  leave  the  situation  exactly  as  it  was 
before  the  complaint  was  made  by  Mr.  Stevenson,  and  which  will  probably  be  entirely  satis- 
factory. Yours  truly,  J.  N.  TiTTBMoaB, 

General  Freight  Agent. 

By  this  it  would  seem  that  Mr.  Stevenson's  cause  of  complaint  is  removed  and 
the  case  is  closed. 


No.  28,  1895. 

Brazil  Coal  Company  by  Chas.  B. 
NiBLOCK,  Pres.,  Chicago,  III., 

V. 

Chicago,   Milwaukee    &    St.   Paul 
Railway  Company. 


Coal  rates. 


April  3, 1895,  Mr.  C.  B.  Niblock,  of  Chicago,  president  of  the  Brazil  Block  Coal 
company, addressed  this  board  as  follows:  **  We  herewith  hand  you  a  rate  of  freight 
made  us  by  the  Chicago,  Milwaukee  &  St.  Paul  railway  of  $2.45  per  ton  on  soft  coal 
from  Rock  Island  or  Davenport  to  Britt,  Iowa.  The  distance  from  Davenport  to 
Britt  via  Monticello  and  Jackson  Junction  is  250  miles,  and  under  the  Iowa  dis- 
tance tariff  the  rate  should  be  $1.40.  Will  you  kindly  take  this  up  and  see  that 
we  get  justice  in  this  matter?" 

Complying  with  the  request  the  complaint  was  sent  to  Mr.  J.  H.  Hiland, 
general  freight  agent,  to  which  the  following  reply  was  received: 

Chicago,  April  5,  I8d5. 

W,  Wy  AinBvoQfiih^  Esq.,  Secretary  Iowa  Board  of  Railroad  Commissioners^  Des  Moines,  lotoa: 

DSAB  Sir— Your  favor  of  the  4th  received,  and  am  not  sure  that  I  quite  understand  the 

nature  of  your  Inquiry.    However,  will  say  that  the  rates  Bock  Island  and  Davenport  to  Britt 

named  by  Mr.  Niblock  >were  on  interstate  shipments  of  coal  originating  at  Indiana  mines 

controlled  by  the  company  he  is  president  of. 

Yours  truly,  J.  H.  HiiiAND, 

General  Freight  Agent. 

Upon  the  receipt  of  Mr.  Hiland's  reply  the  following  was,  on  April  10th,  sent 
President  Niblock: 

Enclosed  please  find  copy  of  answer  of  General  Freight  Agent  Hiland  of  the  Chicago, 
Milwaukee  &  St.  Paul  Bail  way  company,  to  your  inquiry  in  relation  to  rates  from  Bock 
Island  and  Davenport  to  Britt,  Iowa.  You  will  observe  that  Mr.  Hiland  states  that  the  rates 
quoted  "were  on  interstate  shipment  of  coal  originating,  in  Indiana  mines  controlled  by  the 
company  he  is  president  of."  Please  state  the  point  of  origin  and  destination  of  this  coal 
shipment. 

Wbich  called  from  Mr.  Niblock  this  reply: 

Your  favor  of  April  10th  is  at  hand.  The  rates  we  are  interested  in  are  from  Davenport  to 
Britt,  Iowa,  and  this  certainly  is  not  interstate  business.  The  coal  originates  at  Brazil,  Ind., 
but  we  have  a  freight  arrangement  to  Davenport,  Iowa,  and  simply  want  the  Ohicago,  Mil- 
waukee &  St.  Paul  rate  from  Davenport  to  Britt. 

Trusting  this  will  give  you  the  information  you  desire,  I  remain,  etc. 

At  this  stage  of  the  proceedings  A.  C.  Bird,  freight  traffic  manager,  filed  his 
version  of  the  case,  as  follows: 
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Ohicaoo.  May  10, 1895. 
Mr.  W,  W.  Ainsworthf  Secretary  Iowa  Board  of  Railroad  Commissioners ^  Dea  Moines,  loioa: 

DxAB  Bib— Tour  letter  of  April  S6th  to  Mr.  Hiland  and  previous  correspondence  was  duly 
referred  to  me,  but  out  of  town  engagements  and  press  of  business  prevented  an  earlier  reply. 
I  was  absent  at  the  time  of  the  original  correspondence  and  am  recently  advised  of  the  facts 
in  the  case.  I  think  likely  that  the  well  known  fact  that  the  shipment  in  question  was  an 
interstate  shipment  may  in  some  manner  have  misled  our  people  in  the  quotation  of  the 
rate  referred  to;  that  they  were  governed  by  the  belief  that  on  interstate  business  we  have 
the  right  to  fix  our  rates  and  divisions  with  reference  to  the  through  rate,  and  that  the  divi- 
sion on  interstate  traffic  could  in  no  way  be  affected  by  the  local  rates  of  Iowa. 

Yours  truly,  A.  0.  Bibd, 

Freight  Trafflc  Manager. 

Mr.  Bird's  view  of  the  case  was  submitted  to  Mr.  Niblock,  accompanied  by  the 
following  letter: 

DsAB  Sib— In  looking  over  the  cases  that  have  not  been  finally  disposed  of,  the  board  find 
among  others,  yours  Ih  regard  to  whether  state  or  interstate  rates  should  apply  on  coal  from 
outside  the  state  and  stopped  at  a  point  within  the  state,  as  per  yours  of  April  13th.  Enclosed 
please  find  copy  of  the  last  communication  from  the  railway  company  on  the  subject. 
Please  advise  the  commissioners  whether  this  matter  has  been  finally  disposed  of. 

Very  respectfully  yours,  W.  W.  Ainswobth, 

By  order  of  the  board.  Secretary. 

In  reply  to  which  Mr.  Niblock  says:  '*  These  shipments  in  Iowa  have  caused 
us  so  much  trouble  and  expense  that  we  have  arranged  to  make  shipments  to 
Iowa  points  by  other  routes,  and  have  decided  to  drop  this  matter.  Thanking 
you  very  much  for  your  kindness,  I  remain " 

This  statement  of  Mr.  Niblock 's  may  be  considered  as  closing  the  case. 


No.  29,  1895. 
J.  W.  Critchpield,  Lucas,  1 

I 

Chicago,  Burlington  &  Quincy  Rail- 
road. 


Farm  Crossing. 


Under  date  of  April  4,  1895,  Mr.  J.  W.  Critchfield,  of  Lucas,  addresses  the  fol- 
lowing to  the  board: 

I  have  been  trying  to  get  a  crossing  over  the  railroad  to  put  In  a  crop  and  have  notified 
the  section  boss  and  the  agent,  but  have  not  got  any  satisfaction  from  the  company  and  if  the 
company  has  a  right  to  cut  a  man  off  from  his  land  I  want  to  know  it. 

He  was  asked  to  more  specifically  state  his  case,  in  reply  to  which  he  again 
addressed  the  board,  under  date  of  May  17th,  as  follows: 

Youps  of  the  7th  *  *  *  I  have  to  go  one-third  of  a  mile  to  get  over  the  track  and  have 
to  cross  three  different  men's  land,  or  the  same  the  other  way  and  cross  two  men's  land 
and  they  have  stopped  me,  and  it  is  almost  impossible  for  me  to  get  through  without  a 
crossing.  I  will  give  the  numbers  of  the  land,  also  the  shape  of  the  road.  The  southeast 
quarter  of  section  22,  township  72,  range  23;  also  commencing  at  southeast  corner  of  the  north- 
east quarter  of  the  northeast  quarter  of  section  22,  township  72,  range  23.  Those  are  the 
numbers  on  the  deed.  There  are  about  forty  acres  on  the  south  side  of  the  railroad,  five  or 
six  on  the  north. 

•  A  copy  of  the  above  was  forwarded  to  Mr.  W.  F.  Merrill  May  18th,  with  the 
request: 

Will  you  have  the  kindness  to  give  this  matter  your  early  attention  and  answer? 


CASES  CLOSED  BY  CORRESPONDENCE.  187 

In  reply  to  which,  on  June  8,  Mr.  M.  says:  **  Referring  to  the  complaint  of  Mr. 
J.  W.  Critchfield  about  a  private  crossing  of  our  railroad  in  Lucas  county:  There 
was  considerable  difficulty  in  making  the  crossing,  and  it  has  taken  some  time  to 
figure  out  how  it  could  be  done  so  it  will  be  of  any  use  to  him  and  the  least  detri- 
ment  to  us.  Arrangements  have  however  finally  been  made,  and  on  June  7th  the 
following  was  received  from  Mr.  Critchfield:" 

Lucas,  June  5, 1805. 
Railroad  Commissioners: 

Gbntlembn— The  private  crossing  that  I  wanted  in  my  land  has  this  day  been  put  io 

good  shape  and  is  in  every  way  satisfactory  to  me. 

Which  will  close  the  case. 


No.  30,  1895. 

E.  C.  Palmer,  Jr.,  G.  F.  A.  Iowa  Cen-  1 
TRAL  Railway, 

V.  y  Refiisal  to  receive  freight. 

Chicago,   Rock     Island    &    Pacific 
Railway  Company. 

Under  date  of  April  11,  1895,  Mr.  E.  C.  Palmer,  Jr.,  general  freight  agent  of 
the  Iowa  Central  railway,  addressed  this  office  as  follows: 

Marshalltown,  Iowa,  April  10, 1895. 
Mr.  W,  W.  Ainsworthy  Secretary  Iowa  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— From  Wells.  Minnesota,  March  89th,  car  8736,  loaded  with  flour  consigned  to 
VersteeK  Brothers,  Pella,  Iowa;  this  car  is  now  at  Oskaloosa,  having  been  received  by  our 
company  from  the  Chicago,  Milwaukee  &  St.  Paul  at  Mason  City.  •  The  Rock  Island  refuses  to 
handle  the  shipment  from  Oskaloosa  to  Pella  unless  prepaid  and  transferred.  They  object  to 
receiving  Iowa  distance  tariff  on  the  shipment,  contrary  to  law  as  we  understand  it. 

We  are  not  responsible  for  car  being  routed  as  it  was,  nor  is  this  routing  in  violation  of 
existing  arrangements  so  far  as  we  know. 

Will  you  take  the  matter  up  with  the  Chicago,  Rock  Island  &  Pacific  at  once,  and  see  that 
they  take  the  car  forward  without  further  delay?  Both  shipper  and  consignee  are  complain- 
ing.   Kindly  advise  what  you  do.  Yours  truly, 

E.  C.  Palmer,  Jr. 

Upon  the  receipt  of  which  the  following  was  sent: 

W.  H.  TiuesdaXe,  Vice-Pres.  and  OenH  Manager  C,  R.  I.  <fc  P.  Ry  Co.,  Chicago,  lU: 

Dear  Sir— Enclosed  please  find  copy  of  complaint  from  E.  C.  Palmer,  Jr.,  general  freight 
agent  Iowa  Central  Railway  company,  bearing  date  of  April  10th,  alleging  refusal  on  the  part 
of  your  company  to  forward  car  of  flour,  etc.,  as  is  more  specifically  set  out  in  the  complaint,, 
to  which  your  attention  and  early  reply  are  respectfully  requested. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary. 

April  16th  Mr.  Truesdale  submitted  as  a  reply  the  following: 

Chicago,  111.,  April  15, 1895. 
W.  W.  Ainsworth,  Esq.,  Secretary  Ra4lroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— Yours  of  the  11th  instant,  enclosing  copy  of  complaint  from  Mr.  Palmer,  gen- 
eral freight  agent  of  Iowa  Central  Railway  company,  duly  received  and  noted. 

You  will  observe,  from  the  enclosed  copy  of  letter  from  our  assistant  general  freight  agents 
Mr.  Gower,  that  the  car  in  question  went  forward  over  our  line  on  the  12th  instant. 

You  will  also  observe,  by  the  last  paragraph  of  Mr.  GK)wer's  letter,  that  the  Iowa  Central 
is  enforcing  same  i  ules,  so  far  as  business  we  seek  to  deliver  to  them  is  concerned,  as  they 
make  complaint  to  you  we  are  doing  on  business  they  deliver  to  us. 

Truly  youis,  W.  H.  Truesdale, 

Vice-President  and  Oenerai  Manager, 
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April  13, 1806. 
W,  H,  TYuetdaie,  Esq  ,  Oeneral  Manager,  BuUding: 

Dear  Sib— Returning  papers  from  Secretary  Ainsworth.  of  the  Iowa  board  of  railroad 
commissioners,  in  regard  to  car  8736.  claimed  to  have  been  refused  by  our  agent  at  Oskaloosa> 
I  would  state  that  agents  are  reporting  to  us  all  shipments  from  Iowa  Central,  and  when  such 
shipments  represent  business  that  the  Iowa  Central  should  legitimately  handle  up  to  our 
Junction  same  have  been  promptly  received  and  forwarded.  I  cannot  locate  this  particular 
car  having  been  reported  here,  but  you  will  note  by  telegram  from  agent,  next  attached,  car 
was  only  tendered  to  us  April  11th  and  went  forward  April  12th. 

In  this  connection,  would  state  that  the  Iowa  Central  has  served  notice  on  our  agents  at 
all  junction  points  in  Iowa  that  they  will  refuse  to  accept  freight  from  our  company  unless 
charges  are  prepaid  to  destination  and  delivered  to  them  in  their  own  cars  or  at  their  own 
depot.  Yours  truly, 

H.  Gk>WEB, 

Assistant  Oeneral  Freight  Agent, 
Upon  the  receipt  of  the  above,  the  folio w^ing  was  sent  Mr.  Palmer: 

April  16. 1895. 
E.  C.  Palmer,  Jr .  Oeneral  Freight  Agent  loioa  Central  Railway  Company,  MarshaUtown,  Iowa: 

Dear  Sib— Enclosed  you  will  pleh^e  find  copy  of  communication  of  W.  H.  Truesdale,  vice- 
president  and  general  manager  of  the  Chicago,  Bock  Island  &  Pacific  Railway  company, 
together  with  copy  of  letter  to  him  from  his  assistant  general  freight  agent,  Mr.  Gk>wer,  to 
which  he  refers.  You  will  note  that  it  is  stated  in  the  corresp '>ndence  enclosed  that  "the  car 
In  question  went  forward  over  our  line  on  the  12th  instant." 

Kindly  advise  the  commissioners  at  once  whether  this  matter  is  now  adjusted  to  your  sat- 
isfaction, or  whether  you  desire  to  make  further  statements  to  the  board  in  relation  to  the 

case.  Yours  very  respectfully, 

W.  W.  Ainsworth, 

By  order  of  the  board.  Secretary. 

To  which,  April  18th,  Mr.  Palmer  says: 

Replying  to  yours  of  16th,  please  accept  thanks  for  your  prompt  action  in  regarl  to  the 
car  of  flour  for  Pella.  I  enclose  messages  of  17th  and  18th  from  our  agent  at  Oskaloosa.  The 
facts  in  this  case  are,  that  the  car  was  tendered  to  the  Bock  Island  on  April  1st,  anl  not  on 
April  11th  as  stated  in  Mr.  Qower's  letter  to  Mr.  Truesdale.  However,  the  car  went  forward 
on  April  12th,  and  since  that  time  I  have  seen  Mr.  Gower,  who  will,  I  think,  issue  such  rules  as 
will  prevent  future  complications  of  a  like  nature.  *  *  *  I  suggest  that  unless  your 
attention  is  called  to  the  matter  again  the  subject  be  dropped. 

For  this  reason,  the  differences  seeming  to  have  been  adjusted,  the  case  is 
closed. 


►  Farm  crossing. 


No.  31, 1896. 
J.  H.  Lemen,  Colfax, 

V. 

Chicago,    Rock    Island    &    Pacific 
Railway. 

On  April  15,  1895,  Mr.  J.  H.  Lemen,  of  Colfax,  filed  the  following  in  the  office 

of  the  commissioners: 

Colfax,  Iowa,  April  14, 1805. 
Ra/Hroad  Commies/ioners,  Des  Moines,  Iowa: 

Gentlemen— For  some  time  I  have  been  trying  to  get  the  officers  and  agent  of  the  Chicago 

Bock  Island  &  Pacific  Railroad  company  to  put  a  crossing  in  for  my  use  over  their  right  of 

way  on  my  farm  adjoining  the  town  of  Colfax.    I  own  the  land  on  both  sides  of  the  right  of 

way  and  have  to  go  a  mile  around  to  get  to  my  work,  which  is  a  great  inconvenience  and  loss 

of  time.    I  ask  of  your  honorable  body  to  assist  me  in  this  matter  and  have  the  company  put 

in  a  crossing  for  me  without  delay.    I  am  respectfully  yours, 

J.  H.  Lemsn. 


CASES  CLOSED  BY  CORRESPONDENCE.  189 

A  copy  of  tbe  complaint  was  forwarded  to  Mr.  W.  H.  Truesdale,  general  man^ 
ager  of  the  Chicago,  Rock  Island  &  Pacific,  with  the  request  that  he  give  it 
attention. 

Under  date  of  April  22d  Mr.  Lemen  again  addresses  the  board,  urging  imme- 
diate attention,  saying:  *^I  am  needing  the  crossing  every  day."  The  same  day 
this  second  complaint  of  Mr.  Lemen' s  was  received,  Mr.  McFarlin,  superintendent 
of  maintenance  and  construction,  called  at  the  office  to  explain  the  views  of  the 
defendants  in  the  matter,  and  they  were  so  widely  diverse  from  the  impression 
received  from  Mr.  Lemen  that,  by  agreement,  a  member  of  the  board,  accom* 
panied  by  Superintendent  McFarlin,  visited  the  location  on  Wednesday,  the  24th. 
Mr.  Lemen  met  the  parties  at  the  train,  and  with  them  visited  the  location, 
explaining  his  wants,  etc. 

Upon  an  examination  it  was  found  that  the  line  of  the  railroad  entered  Mr. 
Lemen's  land  at  a  point  a  few  rods  north  of  the  southeast  corner  of  said  land,  run* 
ning  a  little  south  of  west  in  such  direction  as  to  leave  the  Und  of  Mr.  Lemen  at  a 
point  possibly  thirty  or  forty  rods  west  of  the  east  line  or  place  of  entering,  thus 
leaving  a  three-cornered  piece  of  two  acres  or  less  on  the  south  side  of  the  right 
of  way  and  about  200  on  the  north  side.  It  is  this  small  piece  of  land  Mr.  Lemen 
asks  to  have  connected  by  ^'a  crossing"  with  the  balance  of  the  200  acres.  There 
are  no  buildings  on  the  farm,  but  the  present  renter  is  so  located  as  to  make  a 
crossing  at  or  near  the  place  indicated  a  matter  of  great  convenience.  Near  the 
west  end  of  the  small  piece  of  land  on  south  side  of  the  track  there  is  an  open 
water  way  of  sufficient  height  and  width  to  permit  the  passage  of  teams.  There 
is  no  stream  of  water  through  this  way,  but  it  seems  to  have  been  made  to  guard 
against  excessive  high  water  and  consequent  overflow.  To  solve  the  question  in 
what  seemed  to  the  commissioner  present  a  satisfactory  manner  and  to  avoid  the 
danger  to  the  public  always  attending  the  establishment  of  a  grade  crossing,  it 
was  suggested  to  Mr  Lemen  that  by  his  opening  through  his  land  a  short  water 
way,  thus  conveying  out  a  few  inches  of  water  now  standing  under  the  bridge,  he 
would  have  a  first-class  crossing  and  absolutely  safe  both  to  himself  and  the  pub- 
lic. This  suggestion  seemed  to  meet  the  approval  of  Mr.  Lemen  as  the  wise  thing 
to  do,  and  Superintendent  McFarlin  intimated  that,  upon  the  completion  of  the 
ditch,  should  the  passage  way  need  it,  he  would  drop  some  broken  rock  in  to 
make  the  under  way  more  solid;  and  this  may  be  considered  as  closing  the  case 
much  better  for  all  parties  than  the  establisnment  of  an  open  crossing  as  prayed  for. 


No.  32,  1895. 

Jennings  Bros,  and  Bernard  Bros.,  ' 
Malcom, 

}■  Refusal  to  receive  freight, 

Chicago,  Rock  Island  &  Pacific  Rail- 
way. 

Under  date  of  April  15, 1895,  the  following  complaint  was  filed  with  the  boards 

Malgom,  Iowa,  April  15, 1895. 
HonorabU  RaUriMd  CinnmiMionera  of  lowa^  Des  Moines: 

GiNTLEMKN— From  some  cause  unknown  to  us  the  Chicago,  Bock  Island  &  Pacific  railway 
refuse  to  receive  freight  from  the  Iowa  Central  railroad  at  Grlnnell.  Some  time  ago  we  had 
to  send  teams  to  Grlnnell  and  haul  our  goods.  We  now  have  goods  lying  there  and  they  have 
been  there  some  time.    The  agent  of  the  Iowa  Central  writes  us  that  the  Bock  Island  still 
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refuses  them.    We  enclose  his  card.    Is  this  refusal  legal,  and  have  they  the  right  to  refuse 
freight  in  this  manner?    An  early  reply  will  oblige, 
Truly  yours, 

JSNNINGS  BBOS. 

Bbbnabd  Bbos. 
The  card  which  the  geatlemen  enclose  reads  as  folio wrs: 

Gbinnbll,  April  13, 1805. 
Jknnings  Bros.— Freight  Htill  refused  by  Chicago.,  Rock  Island  &  Pacific.  We  have  on 
hand  three  boxes  of  clothing  for  your  address,  freight  charges,  68  cents,  weight,  300  pounds: 
also  for  Bernard  Bros.,  from  Marshall,  six  Zuter  shoveling  boards,  freight  45  cents,  weight, 
200  pounds;  for  J.  Eloss,  from  Oikaloosst,  one  b3x  shoes,  25  cents,  100  pounds;  for  Bernard 
Bros.,  one  rake,  complete,  freight,  64  cents,  weight,  3S0  pounds.  I  make  mention  of  the  other 
freight  thinking  you  can  get  a  team  to  come  and  take  the  whole  lot  and  get  it  done  cheaper. 

Ed. . 

Agent. 

The  complaint  was  immediately  forwarded  to  General  Manager  W.  H.  Trues- 
dale  with  the  request: 

Will  you  kindly  give  this  matter  your  immediate  attention  and  early  reply? 

In  response  to  the  request  Mr.  Truesdale  files  both  of  the  following  as  explana- 
tory of  the  situation: 

Chicago,  111.,  April  23, 1805. 
W.  W.  Aitimoort^  £<iQ.,  Stcr^Uxr\i  RaHroad,  CQmvmi»9ifyMT%^  Des  MoineSt  lovxi: 

Dmab  Sib— Referring  to  yours  of  the  15th  instant,  containing  complaint  from  Messrs. 
Bernard  Brothers,  of  Malcom,  Iowa,  would  call  your  attention  to  the  enclosed  letter  from  our 
Mr.  Oower  stating  that  the  freight  in  question  has  been  received  and  forwarded  to  destination; 
also,  that  there  was  no  absolute  refusal  of  the  shipment  on  the  part  of  our  agent. 

I  will  say  for  your  information  and  that  of  ycur  honorable  board,  that  we  have  been  having 
some  trouble  in  Iowa  with  the  Iowa  Central  line  by  reason  of  the  fact  that  they  persist  in 
cutting  rates  not  only  on  Interstate  but  state  business  when  going  to  local  points  on  our  line, 
making  reduced  rates  up  to  our  Junction  points  and  turning  the  business  over  to  us  to  be  car- 
ried from  there  at  the  regular  Iowa  distance  tariff  rates.  We  have  been  protesting  against 
this  action  on  their  part,  but  without  avail;  and  finally,  In  order  to  stop  it,  had  to  instruct  our 
people  to  require  that  the  freight  charges  on  shipments  be  prepaid  and  that  they  be  delivered 
to  us  at  our  freight  house  or  in  our  cars. 

Our  actfon  in  this  regard  had  the  effect  of  correcting  the  trouble  we  complained  of,  and  I 
thisk  it  is  now  understood  and  arranged  satisfactorily,  so  that  shippers  and  consignee  will 
have  no  further  cause  for  complaint. 

Mr.  Gk)wer  in  his  letter  herewith  calls  attention  to  a  transaction  which  illustrates  the  dif- 
ficulty we  have  had  to  contend  with  in  this  policy  of  our  Iowa  Central  friends,  and  shows  why 
we  had  to  take  the  action  we  have  in  the  matter. 

Truly  yours,  W.  H.  Tbuesdale, 

Vice-President  and  QenercH  Manager, 

Chicago,  April  22, 1895. 
W.  H.  TrueadalCt  Esq.,  General  Ma/ruxger^  Building: 

Deab  Sir— Referring  to  your  favor  of  the  16th,  would  state  that  the  freight  referred  to  in 
letter  from  Secretary  Ainsworth  next  attached  has  been  received  and  forwarded  to  destina- 
tion. There  was  no  absolute  refusal  of  this  shipment,  but  our  agent  simply  declined  to  receipt 
for  it  pending  advice  from  this  office,  which  was  promptly  given  on  receipt  of  information  as 
to  origin  and  destination. 

In  this  connection,  as  an  illustration,  I  would  call  your  attention  to  the  shipment  from 
Oskaloosa  to  Malcom.  The  Iowa  Central  distance  Oskaloosa  to  Malcom  via  Grinnell,  in  con- 
nection with  our  line,  is  forty- one  miles,  and  the  combination  of  locals,  first  class,  33  cents  per 
hundred;  our  distance  Oskaloosa  to  Malcom,  seventy- eight  miles,  22.4  cents  per  hundred.  It 
is  a  little  strange  that  shippers-would  prefer  to  pay  this  difference  for  the  privilege  of  shipping 
over  the  Iowa  Central  to  a  local  point  on  our  road. 

Yours  truly,  H.  Go  web, 

AsBisUsmt  General  Freight  Agent. 

The  plaintiffs  in  the  case  were  furnished  copies  of  the  above  and  asked  to 
f ^  kindly  advise  this  office  at  once  whether  the  matter  has  been  adjusted  to  your 
satisfaction."    In  reply  to  the  above  the  parties  reply  as  follows: 
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Maix^om,  Iowa,  May  7, 180£k 
W.  W.  Ain8U>ortht  Esq.y  Secretary  Railroad  CommisaUmerSt  Des  Moines,  Iowa: 

DxAB  Sir— We  have  yours,  with  communication  from  Chicago,  Rock  Island  &  Pacific  rail- 
way. Replying  to  same,  would  say  the  goods  mentioned  were  shipped  from  Hampton,  Iowa, 
and  Marshalltown,  Iowa.  They  were  at  Grinnell  for  a  week,  and  were  positively  refused  by 
the  Chicago,  Bock  Island  &  Pacific  people,  and  were  never  received  and  forwarded  as  they 
state  in  their  letters,  but  were  hauled  by  us  by  team  from  Grinnell  to  Malcom  at  a  much 
greater  expense  than  we  should  have  been  subject  to.  We  have  a  store  at  Hampton,  and  are 
comi>e11ed  to  ship  goods  almost  daily.  We  have  since  been  using  the  express  company,  and 
have  no  knowledge  that  the  embargo  at  Grinnell  has  been  raised  by  the  Rock  Island  people. 

Truly  yours, 

Jbnnikgs  Bbos., 

BsmEiARD  Bbos. 
This  last  was  sent  Mr.  Truesdale,  the  letter  saying: 

This  latter  communication  Is  sent  you  for  your  information,  and  such  further  answer  as 
the  circumstances  of  the  case  may  seem  to  you  co  warrant. 

This  brought  from  Messrs.  Truesdale  and  Gower  a  further  explanation,  as 
follows: 

Referring  to  your  letter  of  the  7th  instant,  relative  to  a  complaint  made  by  certain  parties 
of  action  of  this  company  in  declining  to  receive  freight  of  Iowa  Central  company  at  Grin- 
nell. and  forward  same  to  destination. 

Please  note  enclosed  from  Mr.  Gower,  further  explaining  this  matter  and  stating  that  our 
agent  at  Grinnell  must  have  misunderstood  our  instructions  relative  to  this  matter,  and  that 
he  has  been  fully  advised  to  receive  and  forward  shipments  referred  to. 

Trusting  Mr.  Gowcr*s  explanation  will  be  satisfactory,  I  remain  truly  yours, 

W.  H.  Tbuesdalb, 
Vice-President  and  General  Manager. 

The  enclosure  from  Mr.  Gower,  to  which  Mr.  Truesdale  refers,  reads  as 
follows: 

Returning  letter  from  Secretary  Ainsworth,  of  the  Iowa  board  of  railway  commissioners, 
would  state  that  my  advice  to  you  was  based  on  instructions  that  had  been  given  agent  at 
Orinnell,  which  I  supposed  had  been  carried  out.  On  March  28th  agent  Grinnell  made  state- 
ment of  all  freight  held  by  Iowa  Central  destined  to  points  on  our  road,  and  he  was  instructed 
to  receive  and  forward  all  shipments  shown  on  that  statement,  and  report  daily  all  other 
shipments  offered.  When  these  rei>orts  were  received,  agent  was  instiucted  to  receive  and 
forward.  He  appears  to  have  no  record  of  having  been  notified  of  these  particular  shipments, 
or  having  reported  them  to  this  office.  If  they  were  leported,  he  certainly  was  instructed  to 
forward  them,  for,  as  I  stated  before,  on  March  28th  we  waived  requiring  of  prepayment  on  ship- 
ments which  the  Iowa  Central  were  legitimately  entitled  to  haul  to  Grinnell  for  points  on  orur 
road.  Yours  truly, 

H    GOWBR. 

Assistamt  General  Freight  Agent. 

Copy  of  the  above  was  sent  plaintiffs,  with  the  following  suggestion: 

Unless  you  are  heard  from  to  the  contrary  at  an  early  date,  it  will  be  underst.ood  that  the 
matter  is  now  adjusted  to  your  satisfaction,  and  the  case  will  be  closed  on  the  records. 

In  reply,  under  date  of  May  22d,  Jennings  Bros,  and  Barnard  Bros,  say:  '*  We 
think  there  will  be  no  further  trouble  in  this  matter,  and  we  desire  to  express  our 
thanks  to  you  for  the  prompt  consideration  you  have  given  this  matter  and  the 
results  yon  have  obtained." 

This  closes  the  case. 
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No.  33,  1895. 

Western    White  Bronze   Company,  ^ 
Des  Moines, 

V.  }  Switching. 

Chicago,    Rock    Island    &    Pacific 
Railway  Company. 

The  following  explanatory  complaint  is  received  and  thus  set  out: 

Dvs  MoiNis,  Iowa,  April  23, 1805. 
RaUroad  Commissioners  of  the  State  of  Iowa: 

Dbab  Sibs— The  Western  White  Bronze  Co.,  of  this  city,  ordered  a  car  of  zinc  from  Pitts- 

burg,  Kansas,  to  be  delivered  at  Des  Moines,  Iowa,  f.  o.  b.    It  was  shipped  over  the  Chicago 

Oreat  Western  to  this  city,  and  we  ordered  the  same  to  be  forwarded  bycthe  Chicago,  Bock 

Island  &  Pacific  railway  to  our  woiks  in  Soulh  Des  Moines,  Iowa,  which  it  refuses  to  do, 

because  the  car  was  not  shipped  over  its  line.    Said  Bock  Island  road  having  near  our  factory 

a  track  known  as  the  old  Winterset  branch  over  which  it  has  been  bringing  our  cars  for  the 

past  lew  years  and  never  refused  before.    It  first  demanded  that  we  should  pay  the  charges 

and  this  we  agreed  to  do.    Now  it  refuses  to  receive  the  car  at  all,  after  further  "consider!^ 

tion."    We  ask  that  you  give  this  matter  your  consideration  and  see  if  railroads  are  used  and 

operated  for  the  benefit  of  the  public,  and  if  so  assist  us  in  getting  the  car  aforesaid  on  the 

Bock  Island  railroad  south  of  our  factory. 

Western  Whitk  Bbonzb  Co. 

Per  C.  W.  Johnston. 

Upon  the  receipt  of  the  above  Mr.  J.  R.  Graham,  Jr.,  division  freight  agent, 
was  called  up  over  the  phone  and  requested  to  explain.  In  response,  he  asked 
that  a  copy  of  the  complaint  be  sent  him  that  he  might  take  it  up  with  the  chief 
of  their  freight  department,  and  report  to  the  board  the  position  taken  by  the 
defendant  road,  and  under  date  of  April  26th  Mr.  Graham  says: 

Referring  to  your  letter  of  April  23d,  enclosing  complaint  of  the  Western  White  Bronze 
company  of  our  refusal  to  switch  a  car  of  zinc  from  the  Chicago  Great  Western  railway  to 
a  point  on  our  abandoned  Winterset  branch.  I  referred  this  matter  promptly  to  our  general 
freight  agent,  J.  M.  Johnson,  on  its  receipt,  and  he  advises  me  by  wire  that  our  "switching^ 
arrangements  at  all  points  contemplate  the  movement  of  cars  to  and  from  what  are  termed 
'industrial  side  tracks,' and  at  no  point  do  we  furnish  team  tracks  for  the  use  of  other  com- 
panies or  switch  their  cars  to  our  team  tracks.  The  case  referred  to  is  a  local  movement  and 
we  are  entitled  to  the  Iowa  distance  tarifP  rate  aid,  of  course,  will  be  glad  to  handle  the  car 
at  the  tariff  rate."  I  notified  you  of  this  by  telephone  yesteiday  and  now  confirm  it.  We  are 
willing  to  switch  the  car,  but  wish  as  compensation  Iowa  distance  tariff  rate  for  five  miles 

Before  the  receipt  of  Mr.  Graham's  reply,  on  April  26th,  in  accordance  with 
the  custom  of  the  board,  and  also  with  the  request  of  railway  officials,  the  case 
was  taken  up  with  Mr.  W.  H.  Truesdale,  general  manager  of  the  Chicago,  Rock 
Island  &  Pacific,  for  his  consideration  and  answer,  to  which,  May  7th,  Mr.  Trues- 
dale, after  referring  to  some  matters  sustaining  the  position  taken  by  the  other 
officials,  says: 

"  I  trust  our  reasons  may  be  satisfactory.  So  far  as  I  know  there  is  no  railway 
company  in  the  western  country  that  pei  mits  the  use  of  team  tracks  for  unloading 
cars,  transported  by  other  roads  over  their  line,  and  tendered  by  the  latter  to 
another  road  for  the  purpose  of  being  switched  to  team  track  of  the  latter  for 
unloading.    It  is  not  a  proper  request  to  make.'* 

The  position  taken  by  Mr  Truesdale  was  reported  by  phone  to  the  White 
Bronze  company,  which  elicited  the  following  reply  that  may  be  considered  as 
closing  the  case; 

On  May  7th,  the  Western  White  Bronze  company  being  called  up  by  telephone  and  asked 
the  status  of  the  case,  informed  the  commission  that  the  Chicago  Great  Western  Bailway 
company  had  a  track  near  their  works,  but  little  further  away  than  the  Bock  Island,  and 
that  the  car  in  question  had  been  placed  there.  They  thanked  the  commission  for  the  interest 
taken  in  the  matter  and  stated  that  the  case  could  be  closed. 
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No.  34,  1895. 

W.  W.  Danner,  Des  Moines,  for  Iowa 
Holiness  Association, 

V. 

Iowa  Lines. 


Unjust   discrimination   in   excursion, 
rates  to  camp  meeting. 


Under  date  of  May  9th,  Rev.  WW.  Danner  of  Des  Moines,  asked  tbe  fnterce^ 
dence  of  the  commissioners  to  aid  him  as  agent  of  the  Holiness  Association  in< 
securing  such  excursion  rates  to  their  camp  meeting  to  be  held  in  Des  Moines^ 
as  were  granted  to  other  parties  under  like  circumstances.  He  filed  correspond- 
ence had  with  Mr.  B  D.  Caldwell,  chairman  of  Western  Passenger  Association,  as 
evidence  in  the  case  that  he  was  unable  to  secure  what  he  considered  just  rates.. 

In  the  absence  of  the  secretary  the  following  was  sent  Mr.  Caldwell,  looking  to» 

adjustment: 

May  9, 1805. 
Mr.  B.  D.  CaldweUt  Chairman  Western  Lines  Passenger  Association,  Chicago^  lU.: 

Dear  Sib— Rev.  W.  W.  Daiiner,  of  this  city,  files  a  complaint  of  unjust  discrimination  fa 
passenger  excursion  rates.  He  has  filed  some  correspondence  had  with  you  in  regard  to  the 
case.  He  is  the  same  man  representing  the  same  people  who  filed  the  same  kind  of  a  com- 
plaint about  a  year  ago,  your  action  upon  which  is  quite  fully  set  out  in  our  report  for  1804 
(copy  of  which  is  sent  you  under  another  cover)  pages  325-336.  Will  you  please  refer  to  this 
and  see  if  you  can  give  them  the  same  kind  of  relief.  They  ask  for  an  early  and  favorable 
consideration  so  they  may  properly  advertise  their  meeting,  which  is  to  occur  .lune  7-17. 

If  you  can  consistently  pursue  the  same  course  as  you  did  last  year  it  would  be  very 
satisfactory  to  all  parties  interested  and  probably  more  remunerative  to  the  carriers. 

Qmo,  W.  Perkins, 

Commissioner.. 

In  reply  to  the  above  Mr.  Caldwell  says: 

May  13. 

Under  our  rules,  as  has  been  previously  explained  to  your  board,  questions  of  this  kind  are 
determined  by  the  unanimous  vote  of  all  the  lines  interested.  The  original  proposition  that 
was  submitted  failed  to  secure  the  necessary  unanimous  assent  and  hence  was  negatived^ 
under  the  rules.  It  appears,  however,  that  the  reason  for  this  was  that  there  were  some 
unusual  conditions  as  to  the  length  of  time  for  sale  of  tickets,  the  meeting  covering  such  an 
extended  period  of  time.  In  the  meantime,  however,  we  are  pleased  to  say  that  a  new  propo- 
sition, with  changed  conditions  as  to  dates  of  sale,  etc.,  and  which  are  usually  applied  to 
meetings  of  this  character,  has  been  resubmitted  to  the  association  at  the  request  of  a  mem- 
ber  and  is  now  being  voted  upon. 

Copy  of  Mr.  Caldwell's  reply  was  forwarded  to  Mr.  Danner,  with  the  request: 
'*  Will  you  kindly  advise  this  office  when  this  matter  is  adjusted  to  your  satisf ac- 
tion?" 

On  May  27th  Mr.  Danner  called  at  the  office  and  filed  a  letter  from  Mr.  Cald- 
well, in  which  he  granted  the  rate  asked  for,  which  may  be  considered  as  closing 
the  case. 


No.  35,  1895. 
J.  W.  Peek,  Truro, 

V. 

Des  Moines  &  Kansas  City  Railway.   , 


>  Farm  crossing. 


J.  W.  Peek,  of  Truro,  under  date  of  May  24, 1895,  addressed  a  letter  to  this 

office  detailing  his  trouble  in  getting  his  cattle  across  the  right  of  way  of  the 

defendant  railway,  and  asking  how  he  could  get  relief.    He  was  furnished  with  a 

copy  of  the  laws  of  Iowa  relating  to  railroads,  and  his  especial  attention  called 

13 
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to  section  1936,  the  same  bearing  directly  on  the  matter  of  farm  crossings.    He 

was  also  advised  that  ^*his  application  to  the  railroad  company  direct  might 

result  in  an  amicable  adjustment  of  the  difficulty."    In  reply  to  the  foregoing  Mr. 

Peek  filed  the  following: 

Tburo,  Iowa,  June,  1895. 
To  the  Honorcible  Board  of  Railroad  CommUsionerSt  Dee  Moines,  Iowa: 

Dkab  Sib— I  hereby  make  application  for  cattle  guards  at  my  private  crossing  on  the 
Des  Moines  &  Kansas  City  railway,  having  failed  to  get  them  by  applying  direct  to  Theodore 
O.  Sherwood,  and  his  reply  I  enclose.  Also  plat  of  farm  especially  showing  location  of* cross- 
ing and  arrangement  of  lane  and  location  of  pasture.  It  requires  three  persons  to  transfer 
stock  to  and  from  pasture  twice  per  day,  beside  the  increased  risk  of  Injuring  stock.  The 
nearest  guard  is  more  than  one-fourth  of  a  mile  south  and  the  nearest  one  north  is  more 

^an  three-fourths  of  a  mile  from  said  crossing. 

J.  W.  Peek. 

The  plat  and  the  reply  of  Mr.  Sherwood  were  enclosed  as  stated  but  are  omitted 
as  unimportant. 

Mr.  Sherwood)  superintendent  of  the  Des  Moines  &  Kansas  City  railway  was 
furnished  a  copy  of  Mr.  Peek's  last  and  requested  to  *'  kindly  send  such  answer  as 
you  may  desire  to  file  with  the  board  at  your  early  convenience,'*  to  which,  June 
12th,  Mr.  Sherwood  says:  ^'I  am  going  south  to-morrow,  the  13th,  and  will  look 
the  situation  over  and  make  further  answer  upon  my  return.  '*  And  under  date  of 
June  15th  he  further  says:  **  Referring  further  to  the  matter  of  the  application 
of  J.  W.  Peek  of  Truro  for  a  cattle  guard  crossing  on  his  place  near  that  point, 
will  say,  that  yesterday  when  going  south  I  looked  the  situation  over,  also  saw 
Mr.  Peek  and  have  to-day  issued  instructions  to  our  roadmaster  to  put  in  the 
wing  fences  and  cattle  guards  at  his  earliest  convenience." 

This  seeming  to  comply  in  full  with  the  request  of  Mr.  Peek  the  case  is  closed. 


No.  36,  1895. 
F.  M.  Campbell  &  Co.,  Randolph, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road Co. 


*  Bxccssire  height  charges. 


Piled  June  5,  1895. 

RANDOiiPH,  Iowa,  June  2, 1895. 
Honorable  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  SiBS—On  May  29, 1895,  we  shipped  two  cars  corn  from  McPaul,  Iowa,  on  Kansas  City, 
St.  Joseph  &  Council  Biuffs  railroad,  a  Burlington  route  leased  line.  Please  note  herewith 
expense  bill  showing  a  rate  of  9.84  cnts  per  cwt.,  viz.:  the  sum  of  two  locals.  The  rate  from 
here  is  6.87  cents  per  cwt.,  and  difference  in  distance  is  twenty-eight  miles,  S.97  cents  per  cwt. 
We  think  we  are  entitled  to  through  billing  on  this  at  rate  of  twenty-eight  miles  more  than 
Randolph.    Will  you  please  answer  this  and  advise  on  this  rate. 

Yours  truly,  F.  M.  CAMPBELii  &  Co. 

Upon  receipt  of  the  above  the  following  reply  was  directed: 

June  7,  1896. 
F.  M.  Campbell  &  Co.,  Randolph,  Iowa: 

GENTiiEMKN— Yours  of  the  2d  instant.  In  which  you  complain  of  the  rate  from  McPaul  to 
Murray,  9.84  (the  sum  of  the  locals),  as  compared  with  the  rate  of  6.87,  Randolph  to  Murray,  tho 
former  being  twenty -eight  miles  greater  distance  than  the  latter,  has  been  received  and  noted. 
I  am  directed  to  inquire  whether  you  have  made  a  request  for  the  through  billing  which  you 
speak  of;  if  so,  to  whom,  with  what  result?  If  you  have  correspondence  on  file  bearing  upon 
the  subject  it  might  be  well  In  your  reply  to  send  same,  all  papers  being  held  subject  to  your 
order.    If  you  have  not  done  this,  the  board  suggests  that  you  take  the  matter  up  with  the 
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general  manager  of  the  Chicago,  Burlington  &  Quincy,  Mr.  W.  F.  Merrill,  at  Ghicago,  or  with 
Mr.  W.  G.  Brown,  general  manager  Kansas  City,  St.  Joseph  &  Council  Bluffs,  at  St.  Joseph,  Mo. 
Failing  to  reach  an  adjustment  which  you  think  is  equitable,  the  attention  of  this  office  can 
again  be  brought  to  the  matter.  Very  respectfully  yours, 

By  order  of  the  board.  W.  W.  Ains worth. 

Secretary. 

In  reply  to  the  above  Campbell  &  Co.,  on  June  18th,  filed  Agent  W.  J.  Daven- 
port's letter  of  May  3i9t,  saying;  **  Under  no  circumstances  do  we  make  joint 
rates  in  Iowa. ''  This  movement  seeming  to  call  for  direct  action  by  the  board 
the  following  letter  was  directed  to  W.  F.  Merrill: 

June  SO,  1805. 

W.  F.  Merrill,  General  Manager  Chicago,  Burlington  &  Quincy  Railroad  Company,  Chicago,  III, : 

Dbab  Sir— You  will  recollect  that  a  few  days  since  you  were  informally  advised  that  F. 

M.  Campbell  &  Co.,  of  Randolph,  had  made  complaint  on  account  of  being  cha,rged  two  locals 

on  shipment  of  corn  over  your  own  and  proprietary  lines,  and  that  for  the  mutual  interests 

of  parties,  complainant  and  respondent,  an  opportunity  had  been  given  for  adjustment  before 

the  case  was  formally  taken  up  in  this  office.    Complainant>has  again  addressed  the  board  in 

the  matter,  enclosing  letter  from  your  Mr.  Davenport,  as  follows: 

**  Chicago,  Burlington  &  Quincy  Railroad,  » 
Council  Bluffs.  May  31, 1885.  f 

F.  M.  Campbell  <t  Co.,  Randolph,  Iowa: 

Gentlemen— I  am  in  receipt  of  your  favor  of  the  29th  inst.  about  difference  in  the  rates 

from  McPaul  and  Randolph  to  Murray.    From  Randolph  you  pay  only  one  local  rate  while 

from  McPaul  there  are  two  local  rates.    Under  no  circumstances  do  we  make  joint  rates  in 

Iowa,  therefore  it  will  not  be  possible  for  me  to  do  anything  in  way  of  a  reduction  on  shipment 

from  McPaul.  Yours  truly, 

W.  J.  Davenport." 

Will  you  have  the  kindness  to  state  whether  you  prefer  to  act  upon  the  suggestion  in  the 

beginning  of  this  letter,  or  to  have  the  matter  taken  up  Id  a  formal  way? 

Very  respectfully  yours, 

W.  W.  A.IN8 WORTH, 

By  order  of  the  board.  Secretary. 

To  which  Mr.  Merrill  immediately  replied,  saying:  '*  I  will  have  the  matter 
taken  up;''  and  it  is  safely  presumed  he  did,  for,  under  date  of  July  13,  1895, 
Campbell  &  Co.  say:  "The  matter  has  been  satisfactorily  adjusted  by  the  rail- 
road people;**  which  closes  the  case. 


No.  37,  1895. 
P.  H.  Francis,  Cedar  Rapids.  I  Highway  crossing. 

The  following  question  was  submitted  to  the  board  June  5,  1895,  by  Mr.  P.  H. 
Francis,  of  Cedar  Rapids,  and  is  published  for  general  information: 

Does  the  railway  company  work  a  public  road  where  it  crosses  the  right  of  way  the  full 
width  of  the  latter? 

Following  is  the  reply: 

June  18,  1805. 

Dear  Sir— Yours  of  the  5th  Inst.,  asking  the  following  question,  **Does  the  railway  com- 
pany work  a  public  road  where  it  crosses  the  right  of  way  the  full  width  of  the  latter?"  has 
been  submitted  to  the  commissioners.  A  somewhat  similar  question  was  submitted  to  the 
board  in  November,  1893,  by  0.  D.  Luther,  of  Marcus,  Iowa,  and  the  answer  is  set  out  ia  the 
report  of  the  commi  <sion  for  the  year  1893,  pages  246  and  246,  a  copy  of  which  is  sent  you  under 
another  cover.  By  reference  to  that  you  will  see  that,  in  the  opinion  of  the  commissioners,  it 
is  the  duty  of  the  railway  company  to  do  whatever  is  necessary  to  make  a  proper  and  safe 
crossing  over  their  track  or  tracks,  which  includes  the  grading  for  the  necessary  approaches 
to  the  crossings.  Beyond  that,  whether  inside  or  outside  of^the  right  of  way  of  the  company, 
the  proper  highway  authorities  should  work  the  highway  the  same  as  upon  any  other  part  of 
the  highway  not  upon  the  right  of  way  of  any  railroad. 
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No.  38,  18d5. 
Winona  &  Western  Railway  Co.        1 


[ 


V.  }-  Petition  to  take  tip  track  near  Osage, 

I 
City  of  Osage.  J 

June  21,  1895,  the  following  was  filed  in  this  office: 

WINONA  &  WESTERN  RAILWAY  COMPANY. 

OINEBAIi  OFFICK8. 

WiKONA,  Minn.,  Jane 20, 1893. 
To  the  HonoraJble  the  Railroad  Commisaiont  Des  Moines,  Iowa: 

GBNTiiBMBN— For  the  Winona  &  Western  Rallvvay  company,  I  wish  to  make  application  to 
take  up  temporarily  and  use  elsewhere  on  the  line  of  our  road  the  rails  upon  its  railway  now 
laid  between  the  city  of  Osage  and  Oedar  river,  a  distance  of  about  a  mile  and  one-quarter. 
The  company  Is  not  using  this  portion  of  its  track  at  the  present  time.  Noboc'y  will  be  dis- 
commcded.  The  company  is  altering  Its  line  in  Minnesota,  at  the  head  of  Bear  creek,  in 
Winona  county,  between  Bear  Creek  and  Altura  stations,  a  distance  of  about  two  miles.  It  is 
changing  its  line  at  this  point  to  a  new  route  about  000  feet  south  of  the  present  line  operated 
We  wish  to  continue  the  operation  of  the  old  line  until  the  new  line  is  completed,  and  to  save 
time  we  wish  to  lay  the  ties  and  rails  upon  the  new  line  as  fast  as  we  construct,  so  as  to  open 
the  opeiation  upon  the  new  line  when  it  is  completed,  and  we  wish  to  use  the  rails  on  the 
track  between  Osnge  and  Cedar  river  upon  the' new  line  that  we  are  changing  to  at  Bear 
creek.  We  have  enough  of  rails  with  these  to  complete  the  track  upon  the  new  line  where  we 
are  making  the  change.  As  soon  as  the  new  line  is  put  in  operation,  we  will,  without  delay, 
replace  the  rails  between  Osage  and  Cedar  river  with  the  rails  we  take  up  from  the  line  now 
operated. 

The  Winona  &  Western  Railway  company  expects  to  extend  its  railway  in  your  state  from 
Oedar  river,  west  of  Osage,  the  present  season,  and  we  will  replace  the  rails  just  as  soon  as  it 
is  possible  to  do  so, 

We  thought  it  only  proper  to  make  this  application  to  your  honorable  body,  and  will  give 
any  guaranty  the  commissioners  may  require  that  we  will  replace  the  rails  taken  up  within 
sixty  or  ninety  days  and  just  as  soon  as  we  can  cease  operating  the  old  line.  I  may  add  that 
we  win  make  the  replacement  with  the  same  class  of  rails  which  is  now  laid  and  which  we 
ask  to  take  up. 

Please  advise  me  of  your  action  in  this  matter  as  soon  as  possible,  as  we  wish  to  begin 
laying  the  rails  upon  our  new  route  at  Bear  creek  at  once. 

Yours  repectfully,  Thomas  Simpson, 

Secretary  W.  &  W,  Railway  Company. 

As  the  request  seemed  to  demand  immediate  attention  the  commissioners  set 
Friday,  June  28th,  as  the  day  to  visit  Osage  and  hear  the  necessity  of  the  com- 
pany presented  and  the  objection,  if  any  was  had,  of  the  citizens  of  Osage  to  the 
granting  of  the  request. 

The  meeting  was  held  as  per  appointment.  The  officers  of  the  defendant  com- 
pany were  represented  by  Mr.  Simpson,  and  Mr.  Annis,  the  mayor,  and  several 
interested  citizens  looked  after  the  interests  of  the  city. 

The  explanation  of  Mr.  Simpson  was  that  the  ** financial  depression"  and 
** shortness  of  funds"  was  the  only  reason  why  they  asked  the  privilege  of  tem- 
porarily removing  the  rails  and  he  also  gave  all  assurance  that  every  foot  of  rail 
should  be  returned  and  relaid  before  the  close  of  the  year.  The  citizens  made  as 
their  objection  to  the  removal  the  point  that  this  piece  of  spur  track  had  been 
built  by  a  special  tax  on  the  community  for  a  special  purpose  and  that  the  removal 
of  the  track  was  a  breaking  of  the  pledge  which  to  them  was  of  vital  importance. 

As  all  parties  seemed  to  want  only  what  was  fair,  if  fairness  could  be  mutually 
seen,  the  commissionei s  suggested  a  mutual  conference  of  the  parties  in  hopes  of 
a  satisfactory  solution.  With  this  suggestion  the  case  rested  until  July  9th  when 
Mr.  Simpson  was  asked,  "  will  you  kindly  advise  at  an  early  convenience  of  the 
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result  of  your  conference  with  the  citizens?'*    As  the  result  of  the  inquiry  Mr. 

Simpson  says: 

Winona,  Minn.,  July  11, 1895. 

W.  W.  Ainsworth,  Secretary  of  the  Iowa  Board  of  Railroad  CommisaUmerSt  Des  Moines,  loiva: 

Dbab  Sib— I  am  just  now  in  receipt  of  your  esteemed  favor  of  the  9th,  and  In  reply  say 

that  nothing  came  of  the  conference  with  the  citizens  of  Osage  in  regard  to  the  temporary 

removal  of  some  of  the  iron  up3n  the  railway  on  our  track  west  of  the  city  of  Osage. 

The  citizens  did  not  seem  to  understand  just  what  the  railway  company  desired  to  do  in 

reference  to  that  matter.    The  few  that  met  with  the  commissioners  when  they  were  at  Osage 

I  think  regretted  their  hasty  action  in  objecting  to  permission  being  given  the  company  to 

use  the  iron  from  the  track  near  Cedar  river  for  a  few  days.    I  am  not  now  sure  that  we  will 

need  any  of  these  rails,  or  at  the  most  we  may  need  but  very  few.    All  we  desired  was,  if  we 

did  need  them,  to  have  permission  to  take  these  rails  without  being  annoyed  by  persons  who 

are  always  ready  to  take  the  alarm  at  anything  a  railway  company  might  wish  to  do,  even 

with  their  own  property.  Yours  truly, 

Thomas  Simpson. 

And  as  further  inquiry  from  Mayor  Annis  conveyed  about  the  same  informa- 
tion the  case  may  be  considered  closed. 


No  39,  1895. 
L.  Mitchell,  Blairsburg,  1 

V.  [►  Drainage  and  overHow. 

Illinois  Central  Railroad  Company.  J 

June  12,  1895,  L.  Mitchell,  of  Blairsburg,  addressed  the  following  communica- 
tion to  the  board: 

Dear  Sib— I  have  a  grievance  against  the  Illinois  Central  Railroad  company  which  I  wish 
to  present  to  you  for  your  consideration,  as  follows:  I  have  some  land  adjoining  their  right 
of  way  here  that  I  wish  to  tile  and  want  them  to  give  me  an  outlet  across  their  road  or  along 
the  track  to  a  lower  place,  where  they  have  a  large  sewer;  have  asked  them  to  give  me  an  out- 
let, but  they  do  not  give  me  any  satisfaction.    Please  write  me  what  you  can  do  for  me. 

A  copy  of  same  was  forwarded  to  J.  T.  Harahan,  vice-president,  with  the 
request  that  he  give  it  attention,  and,  under  date  of  June  20th,  he  says:  '*  I  will 
have  this  matter  looked  into  at  once,"  and  July  9th  he  says: 

Dbar  Sib— Referring  to  your  favor,  19th  ult.,  concerning  complaint  of  Mr.  L.  Mitchell,  of 
Blairsburg,  I  have  had  this  matter  looked  into  and  find  Mr.  Mitchell  owns  a  farm  which  is 
entirely  on  the  north  side  of  our  right  of  way,  near  Blairsburg.  There  is  a  public  highway  on 
the  south  side  of  our  right  of  way.  We  have  an  iron  pipe  under  our  track  at  a  point  about  900 
feet  west  of  where  his  tiling  would  strike  our  right  of  way.  He  has  asked  us  to  dig  a  ditch,  or 
lay  tiling  on  our  right  of  way,  from  the  point  where  his  tiling  will  reach  it,  to  the  iron  pipe 
mentioned  above. 

While  there  is  no  reason  why  he  should  not  lay  this  tiling,  or  dig  a  ditch  on  his  own  land 
to  the  point  desired;  we  have  no  objection  to  his  doing  so  on  our  right  of  way,  under  the  super- 
vision of  our  roadmaster,  at  his  own  expense.  Yours  truly, 

J.  T.  Habahan, 

Second  Vice-President. 

Mr.  Mitchell  was  furnished  copy  of  Mr.  Harahan 's  reply,  and  he  was  requested 
to  "please  advise  the  commissioners  by  return  mail  whether  this  proposition  made 
by  Mr.  Harahan  will  be  satisfactory  to  you  and  whether  the  case  can  consequently 
be  closed  upon  the  records  of  this  oflftce;"  and  following  is  what  he  '*advises:" 

Tours  of  the  11th  inst.  received  together  with  copy  of  letter  from  Mr.  Harahan,  second 
vice-president  Illinois  Central  Railroad  company.  He  seems  to  think  that  I  could  tile  through 
to  where  they  have  a  sewer  acres  §  the  track.  I  think  they  are  as  able  to  tile  their  road  as  I 
am.  The  natural  outlet  is  across  their  right  of  way,  but  they  can  tile  down  to  where  they 
have  a  sewer  cheaper  than  to  put  a  sewer  across  the  track.    I  have  an  open  ditch  to  the 
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right  of  way  of  the  railroad  company  where  they  have  a  sewer  across  the  railroad  track 
and  want  them  to  open  the  sewer  across  the  right  of  way.  The  railroad  company  have  so 
much  red  tape  about  such  business  that  it  costs  as  much  to  get  ready  to  do  it  as  it  would 
cost  to  do  the  work  in  the  first  place.  I  do  not  think  there  is  any  law  that  will  give  them  the 
right  to  block  the  natural  course  of  water.  •  •  •  i  have  had  my  tile  on  the  ground 
since  early  this  spring  and  have  waited  about  long  enough  on  them.  I  understand  it  is  the 
duty  of  the  state  railroad  commissioners  to  see  to  such  matters,  and  would  like  to  have  them 
attend  to  it  at  once.  Yours  truly, 

L.  Mitchell. 

This  was  submitted  to  Mr.  Harahan  for  his  consideration,  and  under  date  of 
August  2d,  with  an  accompanying  sketch  of  the  grounds,  he  files  the  following: 

Dkab  Sir— Referring  to  your  favor  of  the  13th  ult.,  concerning  complaint  of  Mr.  L. 
Mitchell,  of  Blairsburfe.  Superintendent  Harriman  met  Mr.  Mitchell  at  Blairsburg  on  the  31st 
ult.,  and  went  over  the  grouLd  with  him. 

The  situation  is  about  as  shown  on  the  attached  sketch.  Mr.  Mitchell  claims  that  the 
natural  waterway  crosses  our  track  at  the  point  marked  "A.."  We  have  a  small  wooden  box 
culvert  under  our  track  at  this  point,  which  is  located  at  the  natural  surface  of  the  ground. 
This  box  culvert  does  not  drain  the  slough  marked  **  B,"  for  the  reason  that  the  slough  is 
lower  than  the  surface  of  the  ground  adjoining  our  track  on  the  north  or  south. 

You  will  note  we  have  a  large  iron  pipe  under  our  track  300  feet  south  of  the  slough 
marked  "  B,"  and  we  advised  in  our  letter  of  the  9th  ult.,  that  while  there  was  no  reason  why 
Mr.  Mitchell  should  not  lay  tiling  or  dig  a  ditch  on  his  own  laknd  to  a  point  opposite  this  pipe, 
we  had  no  objection  to  his  doing  so  on  our  right  of  way,  under  the  supervision  of  our  road- 
master,  at  his  own  expense.  We  would,  of  course,  ask  him  to  sign  the  usual  contract  cover- 
ing this  privilege. 

Superintendent  Harriman  told  Mr.  Mitchell  while  on  the  ground  on  the  31st  ult.,  that  this 
company  could  not  lay  the  tiling  or  open  the  ditch  from  "  C  "  to  '*  D,"  and  Mr.  Mitchell  said 
he  would  stop  his  tile  on  our  north  right  of  way  line,  and  let  the  water  empty  on  our  right  of 
way.  The  box  culvert  "A"  will  take  care  of  the  water  when  it  rises  to  the  level  of  the 
ground  adjoining  our  tracks. 

As  stated  in  my  letter  of  9th  ult.,  Mr.  Mltchc  U's  farm  is  located  entirely  on  the  north  side 
of  our  right  of  way,  and  there  is  a  public  highway  on  the  south  side  of  the  right  of  way. 

We  have  treated  him  fairly  and  done  all  we  could  for  him  in  this  matter. 

Yours  truly,  J.  T.  Harahan, 

Second  Vice-President. 

The  matter  here  rested  till  September  25th ,  when  Mr.  Mitchell  was  requested 
to  advise  the  board  as  to  the  status  of  his  case,  to  which  he  replied  that  he  was 
not  well  satisfied,  and  invoked  the  presence  of  the  board  in  a  personal  examina- 
tion, and  in  response  to  his  request  a  member  of  the  board  visited  the  locality 
October  8th,  when  he  was  met  by  Mr,  Mitchell  and  the  officers  of  the  resjwndent 
company.  After  a  thorough  examination  it  was  found  that  the  railway  had  orig- 
inally been  built  across  the  side  of  a  round,  sunken  spot,  such  as  is  common  in 
that  country,  the  center  of  which  is  crossed  by  the  limits  of  the  right  of  way,  one- 
half  being  on  the  right  of  way  and  one-half  on  the  lands  of  complainant.  This 
sunken  place  is  one  of  a  series  of  such  in  line  with  it  on  complainant's  farm. 
These  he  has  this  season  tiled  out  across  his  own  land  in  such  manner  that  it  is  to 
be  expected  will  carry  off  the  surplus  water  and  remove  all  complaint,  and  conse- 
quently closing  the  case — with  the  suggestion,  however,  to  the  parties,  that  should 
it  not  do  so  the  complainant  may  again  come  before  the  commission  without 
prejudice. 
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No.  40,  1895. 
Harry  Harrison  et  al,  Fort  Madi-  ' 

SON, 

V. 


'  Neglect  ofbridgemen  at  Ft.  Madison. 


Atchison,  Topeka  &  Santa  Fe  Rail-  I 

WAY.  J 

On  June  13,  1895,  the  following  communication  was  received  by  Governor 

Jackson,  and  by  him  on  the  same  day  referred  to  the  railroad  commissioners  for 

consideration: 

FoBT  Madison,  Ju&e  12, 1895. 
Mr.  Frank  D.  Jackson,  Oovernor,  Des  Moines,  Iowa: 

Dkab  Sib— We  would  like  to  call  your  attention  to  the  way  the  Mississippi  river  railroad 
bridge  at  Ft.  Madison  is  being  run.  On  the  17th  day  of  May  the  old  engineer,  who  was  on 
there  for  over  six  years,  was  discharged.  Mr.  Morgan,  the  bridge  foreman,  and  Mr.  Ressiguie, 
the  superintendent,  formed  a  conspiracy  to  get  him  out  because  he  was  not  a  drinking  man, 
and  did  not  stand  in  their  ring.  He  was  a  good,  competent  man,  and  always  did  his  work 
right,  and  there  was  never  any  trouble  in  regard  to  either  boats  or  trains.  They  put  Albert 
Whltmore  in  his  place,  and  he  is  a  very  heavy  drinker,  and  his  fireman,  Jas.  Gubbs,  too;  and 
there  has  been  nothing  but  trouble  and  smashups  ever  since  they  discharged  their  old  man 
they  had.  It  is  not  safe  any  more  for  either  trains,  teams  or  passengers  to  cross.  There 
have  been  bicycles  come  near  going  in  the  river ;  also  teams,  and  we  think  it  ought  to  be 
looked  into  before  some  one  gets  killed.  Some  of  the  citizens  here  informed  the  officials  of 
the  Santa  Fe  road,  but  they  don't  seem  to  take  any  interest  in  It.  Mr.  Jas.  E.  Wymans,  the 
old  engineer,  has  written  to  them,  asking  them  to  explain  why  he  was  discharged,  but  they 
won't  tell  him  what  it  was  for;  so  we  would  like  to  have  you  investigate  this  matter  and  have 
the  old  engineer  reinstated  if  possible,  and  then  everything  can  go  in  safety  again  and  there 
will  be  no  danger.  There  are  some  of  the  boats  that  were  held  from  twenty  minutes  to  one 
hour.  Steamers  Sam  Atter,  J.  C.  Attee,  Pittsburg,  Abner  Gale  and  Everett,  and  a  sail  boat, 
smashed  up  against  the  bridge  when  the  men  were  both  drunk  one  afternoon  and  could  not 

open  the  draw.    We  remain  yours  respectfully, 

Harry  Harbison, 

Chas.  Harris, 

John  Stewart, 

Chas.  Stewart. 

Respectfully  referred  to  the  honorable  board  of  railroad  commissioners. 

Frank  D.  Jackson. 

The  case  was  taken  up  with  Mr.  J.  J.  Frey,  general  manager  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co  ,  they  being  the  owners  and  users  of  the  bridge 
in  question,  to  which  under  date  of  July  2,  1896,  Mr.  Frey  replies  as  follows: 

Topeka,  Kan.,  July  2, 1895. 
Complaint  against  bridgemen,  Ft.  Madison. 

W.  W.  Ainsworth,  Esq.,  Secreta/ry  Iowa  State  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— I  duly  received  your  letter  of  June  19th,  enclosing  copy  of  complaint  signed  by 

Harry  Harrison  and  others,  with  reference  to  the  alleged  incompetency  of  our  bridge  engineer 

at  Ft.  Madison,  and  have  made  same  the  basis  for  careful  investigation  with  the  result  that 

I  find  the  complaint  wholly  groundless,  and  I  am  satisfied  that  investigation  on  your  part 

would  show  that  the  parties  making  the  complaint  have  signed  fictitious  names  to  same.    We 

some  time  since  received  a  similar  communication  from  parties  residing  at  East  Ft.  Madison, 

and  our  investigation  showed  that  no  such  persons  as  those  signing  the  complaint  lived  in 

that  vicinity.    In  this  case  I  find  that  the  postmaster  at  Ft.  Madison  has  a  letter  on  hand 

from  the  executive  ofllce  at  Des  Moines  addressed  to  Harry  Harrison,  which  has  been  in  the 

office  for  two  weeks  and  still  uncalled  for. 

I  am  satisfied  these  complaints  are  instigated  by  our  former  engineer  of  the  bridge,  Mr. 

Wynans,  who  was  discharged  for  incompetency.    None  of  the  parties  signing  this  letter  can  be 

found  in  the  Ft.  Madison  directory,  and  the  tenor  of  the  letter  itself  is  enough  to  mark  it  as 

an  effort  of  some  party  or  parties  who  have  a  grievance  against  our  present  engineer  to  make 

him  trouble  and  possibly  deprive  him  of  his  position.    This  man  does  not  have  the  reputation 

of  a  drinking  man  and  we  do  not  find  that  there  has  been  any  drinking  on  the  bridge.    There 

have  been  no  accidents  and  no  reason  why  there  should  be.    The  only  trouble  with  the  bridge 
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was  when  a  pinion  wheel  was  broken  about  three  weeks  ago,  which  caused  some  delay  to 

trains  and  teams  while  it  was  being  fixed,  but  while  the  work  was  being  done  the  draw  was 

open  so  there  was  no  delay  to  boats.    Also  at  the  time  we  were  rebuilding  the  east  approach 

to  the  bridge  there  was  necessarily  some  little  delay  in  the  crossing  of  teams,  but  the  matter 

was  thoroughly  understood  by  all  of  our  patrons  and  no  complaints  were  made,  and  no 

unnecessary  delays  were  encounterf  d. 

I  think  if  you  go  into  the  matter  you  will  find  the  complaint  is  not  worthy  of  consideration. 

Yours  truly, 

J.  J.  Fbby, 

General  Manager. 

Copy  of  Mr.  Frey's  answer  was  directed  to  the  complainants  at  Fort  Madison, 
and,  not  being  called  for,  was  returned  to  this  office,  which  would  go  to  confirm 
the  opinion  of  Mr.  Frey  as  expressed  in  his  answer,  and  the  case  is  closed. 


No.  41,  1895. 
Th.  von  Rolf,  West  Union, 

\  Excursion  tickets  [failure  to  honor), 

Burlington,  Cedar  Rapids  &  North- 
ern Railway. 

Under  date  of  June  19,  1896,  Mr.  Th.  von  Rolf,  of  West  Union,  filed  the  fol- 
lowing complaint: 

.Honorable  Railway  Commissioners,  Des  Moines^  Iowa: 

GentijEMbn— Would  you  have  the  goodness  to  Inform  me  if  a  railway  company  can  charge 

an  excursion  rate  of  one  and  one-third  fare,  then  leave  about  seventeen  people  behind  and 

finally  agree  to  take  them  to  the  destination  by  paying  another  full  fare  and  surrender  the 

excursion  ticket?     In  other  words,  the  Burlington,  Oedar  Rapids  &  Northern  charges  us  H 

from  West  Union  to  Oelwein  and  return,  and  then  takes  up  the  ticket,  compelling  us  to  pay 

73  cents  for  a  regular  fare  ticket,  making  a  rate  of  11.73,  when  the  regular  fare,  there  and 

return,  is  but  $1.46.    I  beg  to  enclose  ticket  sold  us.    Furthermore  state  if  it  is  the  duty  of  an 

excursion  train  to  pull  up  to  the  platform  for  the  embarkation  of  passengers. 

Respectfully, 

Th.  voh  Rolf. 

Mr.  von  Rolf  was  asked  on  June  20th  to  furnish  more  specific  information,  to 

which  he  replied  as  follows: 

Wkst  Union,  Iowa,  June  22, 1895. 
W,  W.  AinsiDorth,  Esq.,  Secretary,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  30th  inst.,  failure  of  the  Burlington,  Oedar  Rapids  &  Northern 
Railroad  company  to  carry  out  the  tenor  of  its  contract.  In  reply,  beg  to  enclose  letter  from 
Mr.  Marton.  Tickets  were  bought  on  the  18th  and  refused  on  the  18th  for  return  passage:  the 
reasons  given  were  that  they  had  to  run  the  train  after  us  from  West  Union  to  Oelwein  aft«r 
they  had  left  us  there,  but  not  having  the  train  at  the  platform ;  had  it  been  there  no  one 
would  have  missed  the  train,  because  part  of  the  people  went  to  the  train  as  it  stood  on  the 
street  crossing,  while  the  rest  of  them  were  at  the  platform  when  train  pulled  out.  The  sta- 
tion agent  at  Oelwein  declared  that  he  could  not  accept  tickets  for  return  fare  the  next  day, 
or  that  the  company  would  not  honor  them ;  if  that  could  have  been  done  we  would  have 
deferred  going  until  then.  Even  the  tickets  on  the  face  read  "  void  after  June  18th."  I  have 
asked  to  have  extra  fare  refunded,  but  the  general  passenger  agent  refused  it.  Thanking  you 
for  an  early  reply,  I  remain.  Yours  respectfully, 

Th.  von  Rolf. 

A  copy  of  the  foregoing  correspondence  was  forwarded  to  Mr.  C.  J.  Ives,  pres- 
ident of  defendant  road  with  the  request  that  he  give  it  early  attention,  to  which 
under  date  of  July  8th  Mr.  Ives  says: 

Mr.  W,  W.  Ainsvjorth,  Secretary  Board  of  Railway  Commissioners.  Des  Moines,  Iowa: 

Dbab  Sir— I  have  yours  uf  July  6th,  enclosing  a  copy  of  correspondence  with  Mr.  Th.  von 
Rolf,  of  West  Union,  and  In  answer  to  the  complaint  of  Mr.  von  Rolf  would  say,  that  a  rate  of 
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a  fare  and  one-third  for  the  round  trip  from  West  Union  to  Oelwein  was  made  upon  his  appli- 
cation, and  with  the  distinct  understanding  that  the  train  should  not  be  held  later  than,  I 
think  4:30  p.  m.,  returning  from  Oelwein  to  West  Union.  The  train  was,  however,  held  nearly 
an  hour  later  than  this,  and  a  portion  of  the  excursionists  returned  on  the  train,  but  the  rest 
of  them  defied  the  conductor  to  go  off  and  leave  them.  It  was  imperative  that  the  coach  on 
this  train  should  not  be  held  longer,  as  it  had  to  be  returned  from  West  Union  on  our  No.  52  in 
order  to  enable  us  to  furnish  coaches  for  an  excursion  we  had  arranged  for  next  day. 

After  the  train  had  reached  West  Union  an  urgent  message  was  received  from  Mr.  von  Rolf 
as  to  what  could  be  done  for  the  people  who  had  been  left  at  Oelwein,  which  he  represented 
was  a  large  number.  Mr.  Morton  arranged  for  this  train  to  run  to  Oelwein  specially  for  a  cer- 
tified and  agreed  rate  per  ticket,  which  was  done,  but  found  only  seventeen  people  for  the 
return  trip. 

We  did  all  that  we  agreed  to  do  and  a  great  deal  more,  as  we  held  the  train  nearly  an  hour 
longer  than  we  agreed  and  then  run  a  special  back  to  Oelwein  to  accommodate  those  who 
might  have  taken  the  train  if  they  had  been  so  minded,  and  by  endeavoring  to  accommodate 
them,  discommoded  passengers  between  West  Union  and  Decorah;  so  that  we  think  instead  of 
Mr.  von  Bolf  and  his  party  being  the  aggrieved  ones,  that  we  are  the  ones  who  have  pood 
grounds  for  complaint.  We  did  all  we  agreed  to  and  more,  and  the  fault  of  some  of  his  party 
in  refusing  to  take  the  train  when  it  was  ready  was  the  only  cause  for  the  trouble. 

Trusting  this  explanation  may  be  entirely  satisfactory,  I  am. 

Yours  truly,  C.  J.  Ives, 

President. 

Mr.  von  Rolf  was  furniBhed  with  a  copy  of  Mr.  Ives'  reply,  with  the  request, 
**  If  you  have  any  further  statement  to  lay  before  the  board  in  this  matter,  kindly 
forward  at  once."  August  26th,  nothing  having  been  heard  from  Mr.  von  Rolf, 
it  must  be  presumed  Mr.  Ives'  answer  is  a  conclusive  argument,  and  the  case  is 
closed. 


No.  42,  1895. 
H.  C.  Sheldon,  Tingley, 


Chicago,  Burlington  &  Quincy  and 
HuMESTON  &  Shenandoah  Rail- 
ways. 


►  Overcharge  on  sheep. 


Here  is  his  complaint: 

Tingley,  Iowa,  June  27, 1895. 
Railroad  Commissioners,  Des  Moines,  Iowa: 

DiBAR  Sirs— On  February  17, 1895, 1  shipped  one  car  of  sheep  from  Tingley,  Iowa,  to  Chi- 
cago, via  the  Humeston  &  Shenandoah  and  C,  B.  &  Q.  railroads.  Their  rates  from  Tingley  to 
Chicago  for  the  kind  of  car  I  used  are  25  cents  per  hundred,  and  bill  at  12,000  pounds.  I  had 
11,700  pounds,  but  being  lambs  and  heavy  wool  we  could  not  get  them  in  without  danger  of 
loss,  and  with  the  agent's  permission  I  made  a  double  deck  in  one  end  of  the  car,  and  put 
about  2,000  pounds  on  it,  leaving  about  9,700  pounds  below.  They  have  no  double  deck  cars 
here,  nor  do  they  furnish  any,  nor  do  they  have  rates  for  them.  When  our  bill  of  sale  came 
we  were  charged  with  170.75  freight,  of  which  $2  was  terminal  charges,  leaving  168.75  for 
freight,  or  an  overcharge  of  $38.75.  I  showed  the  bill  to  Mr.  Nelson,  freight  agent  of  the 
Humeston  &  Shenandoah,  and  he  said  he  would  see  that  I  got  the  overcharge  back  immedi- 
ately, but  I  have  got  nothing  as  yet,  nor  will  he  answer  my  letters  of  late. 

Have  you  any  jurisdiction  over  this  matter,  and  in  your  opinion  have  I  a  right  to  the 
overcharge?    If  so,  will  you  look  the  matter  up? 

They  have  all  the  papers  of  mine  pertaining  to  the  case,  the  bill  of  sale  from  my  commis- 
sion firm  showing  the  yard  weight;  also  a  copy  of  the  railroad  scale  weight  in  Chicago  (which 
is  11,600),  copy  of  billing  and  contract.  All  the  papers  I  have  is  a  copy  of  sale  bill,  showing 
yard  weight.    Please  let  me  hear  from  you.  Respectfully, 

H.  C.  Sheldon. 
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The  following  letter  was  sent  Mr.  Sheldon  as  indicating  an  amicable  desire  to 
adjust  a  difficulty  of  that  kind: 

June  29, 1805. 
H.  C.  Sheldon^  Tingley,  Iowa: 

Dbab  Sir— Yoars  of  the  87th  inst.,  stating  that  there  had  been  in  your  judgment  an  over- 
charge of  188.75  on  shipment  of  your  car  of  sheep  to  Chicago,  has  been  received. 

This  is  purely  an  interstate  case  and  outside  of  the  jurisdiction  of  this  commission. 

This  office  has  found,  however,  that  the  officials  are  usually  very  courteous  in  correcting^ 
errors  when  they  find  them  to  exist  when  their  attention  has  been  called  to  such  cases.  If  a 
reasonable  time  has  elapsed  since  you  applied  to  Mr.  Nelson,  of  the  Humeston  &  Shenandoah, 
and  you  have  received  no  reply,  it  is  suggested  that  you  address  W.  F.  Merrill,  general  man- 
ager Chicago,  Burlington  &  Quincy  Railroad  company,  Chicago,  setting  forth  all  the  facts, 
and  in  my  judgment  you  will  find  him  ready  to  correct  errors  if  any  have  been  made. 

Failing  to  arrive  at  an  amicable  adjustment  in  this  way,  which  is  always  preferable  in 
case  it  can  be  done,  and  you  will  so  inform  the  commissioners,  they  will  call  the  attention 
of  the  Interested  companies  to  the  matter.  Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

Secretary. 

W.  F.  Merrill,  general  manager,  was  advised  of  the  claim  and  the  position 
taken  by  the  board  in  the  case,  and  under  date  of  August  2d,  Mr.  Merrill  says: 
***  *  *  I  have  looked  into  the  matter  and  find  the  claim  was  settled 
some  little  while  ago/'  As  is  the  custom  in  this  office,  Mr.  Sheldon  was  asked  if 
his  case  could  now  be  closed,  and  under  date  of  August  26th  he  replies:  ^^  The 
Humeston  &  Shenandoah  and  Chicago,  Burlington  &  Quincy  railroads  have  set- 
tled with  me  satisfactorily;''  which  will  close  the  case. 


No.  43,  1895. 

H.  Eckstein  &  C.  Madson  Cresoo,  by 
John  McCook,  Attorney, 

V. 

Chicago,    Milwaukee    &    St.    Paul 
Railway. 


Farm  crossing. 


On  July  3,  1895,  Attorney  McCook,  of  Cresco,  made  the  following  complaint  to 

the  board: 

Cresco,  Iowa,  July  1, 1895. 
Hon.  W.  W.  Aimtworth,  Secretary,  Dea  Moine8,  Iowa : 

Dear  Sib— Herman  Eckstein  and  his  sons  own  the  northeast  quarter,  the  southwest 
quarter  and  the  west  half  of  the  southeast  quarter,  section  7,  township  100,  range  18,  Howard 
county,  Iowa,  and  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company  crosses  the  south 
half  of  said  section  from  east  to  west,  substantially  as  shown  by  the  accompanying  plat. 
There  is  also  a  highway  crossing  said  premises,  and  nearly  shown,  lying  south  of  the  railway 
track  and  south  also  of  the  resilence  of  these  parties.  The  whole  premises  are  used  together 
as  a  farm.  And  north  of  the  railway  is  pasture  and  work  land  with  a  river  cutting  through 
it,  as  shown,  and  with  no  highway  accessible  to  these  parties  except  the  one  marked.  The 
railway  company  maintains  across  their  track  and  near  the  residence  of  Mr.  Eckstein  a 
closed  crossing  which  is  wholly  inadequate  for  the  purposes  intended,  and  there  is  nowhere  on 
the  premises  an  open  crossing  for  these  parties  touse.  They  keep  a  large  amount  of  stock  and 
use  their  entire  farm  for  agricultural  purposes  and  for  pasture,  excepting  that  there  is  some 
timbe  r,  both  north  and  south  of  the  road,  and  that  lying  north  can  only  be  removed  to  the 
residence  through  the  crossing  before  mentioned.  The  railway  company  occupying  are  the 
successors  to  the  McGregor  &  Western  Railway  company  who  held  the  right  of  way  deed  to 
the  premises  conveying  an  easement  only  to  their  use.  In  this  deed  is  a  condition  that  the 
railroad  company  is  to  build  all  necessary  crossings  and  cattle  guards,  but  no  open  crossing 
has  ever  been  furnished,  and  all  attempts  to  get  the  company  to  build  have  failed,  although 
they  have  repeatedly  promised  Mr.  Eckstein  a  sufficient  crossing  for  his  use,  made  open  and 
with  proper  cattle  guards.    And  I  take  the  view  under  the  court's  opinion  in  Stale  v.  Ifoaon 
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City  &  Ft,  Dodge  Railway  Company,  reported  in  52  Northwestern  reporter,  page  490,  that  the 
board  of  railroad  commissioners  have  authority  to  make  the  necessary  order  for  a  sufficient 
crossing  and  to  investigate  the  reasonableness  of  Mr.  Eckstein's  request.  And  we  therefore 
submit  the  controversy  to  Eaid  board  asking  for  such  action  as  they  may  deem  right. 

Another  land  owner,  a  Mr  Ohristian  Madson,  owns  and  occupies  the  northwest  quarter  of 
said  section,  and  the  only  highway  accessible  to  him  is  the  one  before  mentioned,  and  his 
only  means  of  reaching  the  same  is  through  a  closed  crossing  on  the  west  line  of  said  section, 
and  he  also  requests  that  his  rights  be  investigated  in  the  matter,  as  to  whether  he  should 
have  other  or  adequate  outlet  across  the  railway  track  and  on  the  highway. 

Very  truly  yours,  John  McCook. 

A  copy  of  Mr.  McCook' s  communication  was  on  July  3d,  forwarded  to  Mr.  A.  J. 
Earling,  general  manager  defendant  road,  with  the  request,  ^'please  make  an 
early  investigation  and  file  an  answer  with  the  board.'' 

On  July  17th  Mr.  Earling  says: 

I  have  to  say  that  an  open  crossing  on  the  Eckstein  farm  has  just  been  campleted,  and 
although  the  law  does  not  require  it,  we  shall  probably  give  Mr.  Madson  a  similar  crossing. 

This  information  was  furnished  Mr.  McCook  and  he  was  asked  to 

Please  advise  this  office  at  once  whether  the  matters  complained  of  are  now  adjusted,  that 
the  case  may  be  closed  upon  the  records  of  the  board. 

And  July  20th  Mr.  McCook  says:  '^It  is  true  an  open  crossing  has  been  fur- 
nished Mr  Eckstein.  We  ?rere  willing  to  wait  a  reasonable  time  for  Mr.  Mad  son's 
crossing,  but  will  ask  you  not  to  close  the  matter  ujwn  your  records,  as  we  desire 
to  press  the  same  for  final  consideration  by  the  board  should  the  company  fail  to 
comply  with  their  partial  promise."  Here  the  case  rested  till  September  27th, 
when  Mr.  McCook  was  asked  to  **  please  advise  the  commission  whether  this  case 
is  sufficiently  advanced  so  that  it  can  be  closed,  and  under  data  of  October  2d,  Mr. 
McCook  sajs:  "Both  of  these  crossings  are  now  put  in  by  the  railroad  company, 
and  are  satisfactory  to  the  parties  applying  therefor;  you  can  therefore  close  the 
case  upon  the  records  of  the  board  with  thanks  for  the  prompt  and  satisfactory 
attention  given  these  matters,"  which  closes  the  case. 


No.  44,  1895. 
J.  H.  Darby,  Belmond,  ^ 

V  ' 

)-  Excessive  freigbt  chaxges. 

Mason  City  &  Fort  Dodge  Railroad, 

ET  AL. 

Under  date  of  July  8,  1895,  J.  H.  Darby,  of  Belmond,  filed  the  following: 

Dear  Sik— I  herewith  enclose  you  a  statement  of  freight  paid  on  a  car  load  of  hogs  shipped 
from  Carbon  Junction  to  Belmond  and,  as  the  freight  is  so  excessive,  I  think  that  there  is  an 
error  somewhere  to  the  extent  of  about  |30.  Now,  if  possible,  I  wish  you  would  look  this  mat- 
ter up  and  get  the  rebate  if  possible,  or  you  may  please  let  me  know,  if  you  can,  how  I  may 
proceed  to  get  satisfaction. 

C.  C.  Burdick,  general  manager  of  respondent  road,  was  furnished  a  copy  of 
Mr.  Darby's  complaint  and  requested  to  reply,  to  which  he  says: 

Referring  to  your  communication  of  July  18th,  calling  our  attention  to  an  alleged  over- 
charge on  a  car  load  of  hogs  consigned  to  parties  at  Belmond,  Iowa,  on  local  billing  from  Car- 
bon Junction.  I  handed  the  letter  to  our  freight  department  for  proper  Investigation  as  to 
the  initial  point  of  shipment,  with  a  view  to  determining  how  much,  if  any,  overcharge  does 
exist;  as  yet  the  papers  have  not  been  returned  by  our  connections;  as  soon  as  they  are 
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received  we  will  file  onr  answer.    We  have  never  had  a  claim  presented  to  ns  for  any  over- 
charge on  this  shipment  prior  to  the  receipt  of  yonr  letter.    I  should  have  acknowledged 
receipt  of  your  letter*  and  was  under  the  impression  that  our  freight  department  had  done  so* 
Yours  truly, 

C.  O.  BUBDICK, 

OenercU  Manager. 

Further  investigation  showed  that  this  was  a  consignment  of  hogs  from  Tyn- 
dall,  South  Dakota,  to  Belmond,  Iowa,  and  that  the  same  was  routed  over  the 
Illinois  Central,  the  Chicago,  Milwaukee  &  St.  Paal  and  the  Mason  City  &  Ft. 
Dodge  railways;  that  each  of  the  three  roads  had  charged  its  local  rate  and  that 
the  sum  of  the  three  rates  was  the  amount  Mr.  Darby  was  compelled  to  pay. 

While  it  was  purely  an  interstate  shipment,  a  class  of  business  over  which  this 
commission  does  not  assume  to  have  control,  yet  as  has  been  the  custom  hereto- 
fore it  was  taken  up  in  the  regular  way  with  all  roads  interested  hoping  to  satis- 
factorily adjust  what  seemed  to  Mr.  Darby  an  exorbitant  charge,  but  the  attempt 
is  a  manifest  failure  as  will  be  seen  by  the  attached  letter  from  A.  C.  Bird  of  the 
Chicago,  Milwaukee  &  St.  Paul  railway,  and  this  will  close  the  case: 

October  14, 1895. 
W.  W.  Ainttworthy  Secretary  Iowa  Board  of  Railroad  CommisfiionerB,  Des  Moines,  Iowa: 

Dear  Sib— Please  refer  to  your  letter  of  October  8th,  in  the  matter  of  complaint  of  J.  H. 
Darby,  of  Belmond,  Iowa,  alleging  overr*harge  on  car  load  of  hogs  from  Tyndall,  S.  D.,  to 
Belmond,  Iowa.  In  the  first  place  the  shipment  referred  to  was  an  interstate  shipment,  hav- 
ing origin  at  Tyndall,  S.  D.  We  billed  the  freight  from  Tyndall  to  Sioux  Oity :  it  was  rebilled 
by  the  Illinois  Central  from  Sioux  Oity  to  Carbon,  Iowa,  and  by  the  Mason  Oity  &  Fort  Dodge 
railroad  rebilled  from  Carbon  to  Belmond.  I  understand  that  each  of  the  three  roads  which 
Joined  in  the  transportation  of  this  shipment  charged  its  local  rate.  The  papers  came  to  us 
last  month  from  the  Illinois  Central  railroad,  with  request  to  know  how  much  we  would 
refund.    There  is  no  reason  that  I  know  of  why  we  should  refund  anything. 

Yours  truly, 

A.  0.  Bird, 

Freight  Traffic  Manager, 


No.  45,  1895. 
Geo.  F.  McKinley,  St.  Ansqar, 

V. 

Burlington,  Cedar  Rapids  &  North- 
ern Railway. 


^ 


-  Excessive  freight  charges. 


Under  date  of  July  10,  1895,  Mr.  Geo.  F.  McKinley,  of  St.  Ansgar,  filed  the 
following  with  the  board: 

St.  Ansoar,  Iowa,  July  9, 1896. 
loioa  State  Railway  Commissioners,  Des  Moines,  Iowa: 

Oentlemen— May  8,  1895,  Mrs.  Angle  McKinley  shipped  from  Northwood,  Iowa,  over  the 
Burlington,  Cedar  Rapids  &  Northern  railroad  her  household  goods  consigned  to  her  father 
W.  D.  Browning,  at  Woodland,  Cal.,  paying  what  was  purported  to  be  the  freight  through  to 
that  point,  a  duplicate  copy  of  the  bill  for  which  I  herewith  enclose.  Arriving  at  her  desti- 
nation and  hearing  nothing  from  the  goods  after  sufficient  time  had  elapsed,  she  wrote  to  her 
broiher,  P.  H.  Browning,  at  Northwood,  who  learned  from  the  agent,  Fleming,  at  that  place 
that  the  goods  were  held  at  Denver  for  ISO  freight,  for  which  payment  was  demanded  before 
the  goods  would  be  forwarded  to  Woodland.  Under  date  of  June  29,  1896,  W.  D.  Browning 
received  a  letter  from  the  agent  at  Denver,  the  following  of  which  is  a  duplicate  copy : 

Chicago,  Bock  Island  &  PAOirio  Railway,  i 
Denysh,  Juue  99, 1895.  f 

W.  D,  Browning,  Woodland,  Yolo  County,  Cal. : 

Dear  Sir— There  arrived  May  aoth,  four  boxes  household  goods  reld.  to  15  cwt.,  consigned 

to  you  from  Northwood,  Iowa.    Same  were  tendered  to  Union  Pacific  here  for  forwarding,  but 

were  refused  by  them  account  only  18.94  was  left  to  prepay,  they  demanding  $30.01  more  to 

prepay  through.    Agent  at  original  point  was  advised  and  request  made  that  he  secure  the 
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additional  amount  necessary  to  allow  the  freight  to  go  forward,  but  have  not  received  reply. 
Please  arrange  to  have  additional  amount  sent  here  or  deposited  with  your  agent  so  as  to 
allow  shipment  to  go  forward  to  destination.  Yours  truly, 

A.  W.  Shumakb, 

Agent. 

I  was  with  Mrs.  McKlnley  when  she  shipped  the  goods  and  she  requested  to  pay  the 
freight  through  to  destination  and  supposed  she  had.  She  is  a  widow  and  with  little  means 
can  illy  afford  the  additional  expense.  Will  you  kindly  inform  me  at  your  earliest  con- 
venience whether,  accordit  g  to  the  Interstate  freight  laws,  the  companies  can  collect  the  rate 
16  per  hundred  demanded,  and  oblige  Yours  respectfully, 

Geo.  F.  MGKIM.ET. 

Copt. 

BUBLIKOTOW,  OEDAB  BAPIDS  &  NORTHERN  RAILWAY,  | 

AT  NORTHWOOD  STATION,  May  8, 1885.  ) 

Received  from  P.  Browning.  In  apparent  good  order,  etc.,  consigned  to  William  D.  Brown- 
ing, Woodland,  Gal. 

Number  packages,  description  of  articles,  weight.    Four  boxes  household  goods,  980,  o.  r. 

rel.  to  fo  cwt.    Paid  129.40. 

Fleming, 

Agent. 

Upon  the  receipt  of  Mr.  McKinley's  communication  the  following  was  sent 
Mr.  Ives,  president  of  the  railway  company,  as  somewhat  indicating  the  position 
of  the  board  in  such  cases: 

Dear  Sir— Enclosed  please  find  copy  of  a  self-explanatory  communication  from  George 
F.  McKlnley.  of  St.  Ansgar,  Iowa,  in  reference  to  prepayment  of  freight  on  household  goods 
from  a  point  on  your  line  to  a  point  in  California.  This  is  obviously  Interstate,  but  I  am 
directed  to  lay  it  before  you,  with  the  belief  that  all  lines  are  willing  to  correct  errors,  pro- 
vided any  have  been  made. 

And  Mr.  McKinley  was  advised  as  follows: 

July  11,  1895 
Dear  Sir— Your  communication  in  reference  to  the  possible  error  in  shipment  of  household 
goods  from  a  point  on  the  Burlington,  Oedar  Rapids  &  Northern  railway  to  a  point  in  Califor- 
nia, has  been  received.  You  are  doubtless  aware  that  this  is  Interstate  business,  a  class  of 
cases  over  which  this  board  has  no  jurisdiction,  their  authority  being  limited  to  shipments 
beginning  and  ending  in  the  state  of  Iowa.  It  sometimes  occurs,  however,  that  where  errors 
have  been  made  the  companies  are  willing  to  waive  technicality  and  make  corrections.  With 
this  end  la  view,  and  with  the  hope  of  arriving  at  an  amicable  adjustment,  the  matter  has 
been  taken  up  by  this  board  and  forwarded  to  the  president  of  the  Burlington,  Cedar  Bapids 
&  Northern  Bailway  company,  whose  reply  will  be  sent  you  when  received. 

On  July  29tb,  no  reply  having  been  received,  Mr.  Ives  was  again  asked  of  the 

status  of  the  case,  and  August  15th  Mr.  T.  H.  Simmons,  general  freight  agent  of 

defendant  road,  says: 

Cedar  Bapids,  Iowa,  August  15, 1885. 
Mr,  W,  TV.  Ainsworthf  Secretary  Iowa  Bailway  Commission,  Des  Moines,  Iowa: 

Dear  Sir— Please  refer  to  your  letter  of  the  11th  ultimo,  addressed  to  Mr.  C.  J.  Ives,  pres- 
ident of  this  company,  with  which  is  enclosed  a  communication  from  George  F.  McKinley,  of 
St.  Ansgar,  Iowa,  in  reference  to  a  shipment  of  household  goods  from  North  wood,  Iowa,  on 
our  line,  to  Woodland,  California. 

This  master  has  been  thoroughly  investigated,  and,  in  the  absence  of  Mr.  Ives,  I  wish  to 
advise  you  that  the  shipment  in  question  was  sent  forward  from  Denver  to  Pueblo,  Col.,  under 
date  of  July  10th,  and  was  promptly  forwarded  from  Pueblo  to  its  destination.  The  amount 
of  charges  collected  by  our  agent  at  North  wood  was  $29.40,  which  amount  was  $4  89  in  excess  of 
the  amount  necessary  to  prepay  the  shipment  through  to  destination,  This  amount  I  pre- 
sume should  be  refunded  to  Mrs.  McKinley,  the  shipper,  or  to  W.  B.  Browning,  the  consignee, 
and  this  company,  in  connection  with  the  Chicago,  Rock  Island  &  Pacific,  stand  ready  to 
refund  the  amount  whenever  the  claim  is  presented  with  the  originally  prepaid  expense  bill 
attached. 

I  regret  exceedingly  that  this  shipment  was  delayed  in  transit.  Same  resulted  through 
error  on  the  part  of  our  agent  at  North  wood  in  billing  the  shipment  through  to  Denver  instead 
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of  billing  it  to  Council  Bluffs,  as  he  should  have  done.  I  suppose  the  gooods  have  arrived  at 
destination  ere  this,  and  wish  you  would  kindly  advise  Mr.  MctCinley  to  present  his  claim  for 
the  14,89  overcharge,  which  we  will  cheerfully  refund. 

Yours  truly,  T.  H.  Simmons, 

General  Freight  Agent. 

Upon  the  receipt  of  Mr.  Simmons'  position  in  the  case,  Mr.  McKinley  was 
notified  by  ^ 'a  copy,''  and  was  asked  *4f  this  settled  the  case,"  and  also  ''if  he 
was  required  to  pay  the  $20.01  additional  demanded  by  the  Union  Pacific,"  and 
by  the  following  reply  he  would  appear  not  to  be  satisfied: 

St.  Ansoar,  Iowa,  August  19, 1895. 
Mr.  W.  W.  AinsiDorthj  Secretary  Iowa  State  Ra4lway  Commission^  Des  Moines^  Iowa: 

Dear  Sir— I  am  in  receipt  of  your  favor  of  recent  date,  together  with  the  letter  from  the 
freight  agent  of  the  Burlington,  Cedar  Rapids  &  Northern  railway,  and  in  reply  would  say 
that  the  goods  arrived  at  their  destination  about  July  15th,  and  were  delivered  by  the  com- 
pany without  a  further  demand  of  the  $^.01  which  they  had  claimed  as  unpaid  freight  on  the 
consignment. 

In  regard  to  a  settlement  with  thQ  companies,  I  would  say  that  in  view  of  the  protracted 
delay  in  the  delivery  of  the  goods,  the  anxiety  and  incoovenience,  and  the  additional  expense 
Incurred  by  Mrs.  McKinley  in  purchasing  articles  that  she  had  in  transit,  we  think  she  is 
entitled  to  more  than  the  simple  refund  of  the  overcharge. 

The  facts  in  the  case  are  about  as  follows:  Mrs.  McKinley  shipped  the  goods  from  North- 
wood,  Iowa,  about  May  8th  to  Woodland,  Gal.,  consigned  to  her  father,  W.  D.  Browning,  and 
through  carelessness  or  wilful  neglect  on  the  part  of  the  companies  or  their  agents  did  not 
arrive  at  their  destination  until  about  July  15th,  the  companies  in  the  meantime  holding  the 
goods  in  Denver  and  claiming  of  Mrs.  McKinley  alleged  unpaid  charges  for  freight  to  the 
amount  of  120.01,  and  refusing  to  forward  the  goods  to  destioation  unless  the  amount  claimed 
was  prepaid  or  deposited  with  the  agent  of  the  company  at  Woodland,  Cal. 

Upon  investigation  of  the  matter  by  the  railroad  officials  at  the  instigation  of  the  Iowa 
state  railroad  commission,  it  was  found  that  the  original  amount  paid  to  the  agent  at  North- 
wood,  129.40,  was  94.89  in  excess  of  the  regular  charges  to  destination,  and  the  goods  were  for 
warded  to  Woodland,  as  stated,  and  were  received  by  Mrs.  McKinley. 

Mrs.  McKinley  is,  at  this  writing,  or  was  at  last  advices,  sick  in  b^d,  and  has  been  advised 
by  her  physician  to  return  to  Iowa  as  soon  as  she  is  able  to  travel. 

Now,  while  the  damage  has  been  considerable.  I  presume  that  if  the  railroad  companies 
would  return  her  goods,  a  portion  of  which  have  been  unpacked,  to  North  wood,  Iowa,  free  of 
charge  and  refund  the  $4.89  excessive  charge,  she  would  settle  the  matter  with  the  com- 
panies; otherwise  she  will  present  a  claim  for  damages. 

Thanking  you  for  your  promptness  in  Investigating  the  matter,  I  am 

Very  respectfully  yours, 

George  F.  MgKinlbt, 

St.  Ansgar,  Iowa. 

Upon  the  receipt  of  the  foregoing  this  reply  was  sent  Mr.  McKinley,  which 

closes  the  case: 

August  21,  1896. 
Dear  Sir— Yours  of  the  21st  inst.  has  been  received.     »     •     » 

The  question  of  damages,  as  well  in  fact  as  that  of  the  overcharge,  beina;  outside  of  the 

jurisdiction  of  this  board,  and  the  company  having  offered  to  refund  to  you  the  14.89,  the  case 

will  be  regarded  as  closed  so  far  as  this  office  is  concerned. 
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No.  46,  1895. 
R.  W.  Cook,  Crawfordsville, 

)-  Coal  bouse  she, 

Burlington  &.  Northwestern  Rail- 
way Company. 

The  following  is  Mr.  Cook's  complaint: 

CBAWFORDSYiLiiE,  lowa,  July  25, 1895. 
IF.  W.  Ainswortht  Secretary  Railroad  Commission^  Des  Moines^  Iowa: 

Sib— I  have  been  trying  to  get  permission  from  the  railroad  company  to  put  a  coal  house 
on  their  grounds,  but  have  failed,  their  answer  being  that  If  they  let  me  have  ground  those 
wanting  to  sell  would  say  the  company  was  interfering  with  their  sales.  There  is  no  one  that 
has  land  up  to  the  side  track,  and  if  they  will  put  me  in  a  switch  twenty  rods  long  I  can  put 
it  on  my  own  land,  it  being  across  the  street  from  the  traclc.  There  is  but  one  man  handling 
coal  In  this  place;  he  has  his  house  on  company  ground,  and  he  has  the  grain  and  stock,  but 
being  away  in  the  country  when  grain  trade  is  slack  people  cannot  get  coal  when  they  do  come 
for  it,  and  have  requested  me  to  put  up  a  house,  so  when  they  come  for  coal  they  can  get  it.  I 
have  been  using  a  small  piece  of  ground  to  pile  lumber  on  that  I  do  not  need  now,  as  I  have 
got  one  more  lot,  and  this  would  do  me  very  well  If  they  could  see  fit  to  let  me  have  it. 

Yours  truly,  R.  W.  OoOK. 

The  same  was  immediUely  forwarded  to  Mr.  Law,  general  manager  of  the 
Burlington  &  Northwestern  railroad,  with  the  request  to  give  it  early  attention, 
to  which  the  subsequent  reply  was  received: 

BcRLiNQTON,  lowa,  July  27, 18d&. 
Mr,  W.  W,  Ainsworth^  Secretary  Iowa  Railroad  Commissioners^  Des  Moines,  Iowa: 

Dbar  Sir— Referring  to  complaint  of  R.  W.  Cook,  of  Orawfordsvllle,  and  replying  to  yours 
of  the  26th. 

The  present  Incumbent  was  established  before  I  took  charge  of  the  lines,  and  upon  Inves- 
tigation, I  find  he  has  been,  and  is  now,  giving  satisfaction  to  the  community;  besides  we  do 
not  want  to  encourage  plants  of  this  kind  on  the  right  of  way,  neither  do  we  furnish  adjacent 
grounds  when  it  can  be  helped,  as  it  is  liable  to  create  bad  feeling  in  the  community,  espe- 
cially with  those  who  have  lands  to  sell. 

The  business  is  hardly  sufficient  to  keep  one  man  going,  let  alone  two,  and  we  could  not 
think  of  building  any  track  to  Mr.  Cook's  ground  unless  he  paid  for  it,  as  the  business  would 
not  pay  the  interest  on  the  investment. 

If  Mr.  Cook  will  furnish  the  names  of  parties  in  that  community  who  complain  of  the  way 

the  coal  is  handled  at  present,  I  will  take  it  up  with  the  proper  parties  and  see  that  the  evil  is 

corrected.  Yours  truly, 

R.  Law, 

Manager, 

Under  d  ate  of  August  2d  Mr.  Cook  was  furnished  a  copy  of  Mr.  Law's  reply, 
with  the  request,  **  after  ex  ftmining  the  same  if  you  have  any  reply  or  further 
statement  to  lay  before  the  board  in  the  case,  kindly  forward  at  an  early  conven- 
ience." 

August  20th  no  reply  having  been  received,  Mr.  Cook  was  again  asked,  **if 
he  desired  to  lay  anything  further  before  the  board  in  this  matter,"  and  August 
22d  Mr.  Cook  says:  ^'  I  will  let  this  matter  go  at  present,  as  I  would  have  to 
bring  in  other  parties,  and  I  do  not  want  to  do  that."  This  will  close  the  case 
without  prejudice  to  Mr.  Cook's  rights  for  a  coal  site. 


^    I 
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No.  47,  1895. 
Bert  Ni(X)l,  David, 


[ 


Fencing  station  grounds. 


V. 

Winona  &  Western  Railway.  J 

July  30,  1895,  Mr.  Bert  Nicol,  of  David,  filed  the  following  complaint  and 
inquiry: 

David,  Iowa,  July  96, 1895. 
Railroad  CommisHonen^  Des  Moines,  Iowa: 

Dbar  Sibs— Is  it  the  duty  of  railroad  companies  to  fence  depot  ground  or  side  track 

ground  when  it  joins  farm  land,  as  shown  in  above  cut?    The  Winona  A  Western  railroad 

cuts  off  a  corner  of  my  land,  and  have  located  a  depot  on  the  east  side  of  the  southwest  of 

seven,  which  Joins  me  on  the  west.    Now  they  occupy  about  three  acres  of  my  land  for  side 

track  grounds  that  is  not  fenced  and  I  want  it  fenced.    Have  written  to  them,  but  have  not 

received  any  reply.    Please  advise  me,  and  oblige 

Bert  Nicoii. 

To  which  the  following  reply  was  made,  which  may  be  considered  as  answer- 
ing his  questions  and  closing  the  case: 

August  6, 1895. 
Bert  Nicol,  Esq.,  David,  Iovm: 

Dear  Sib— Yours  of  the  26th  ult.  has  been  submitted  to  the  comml8sl'>ners.    I  am  directed 

to  say  that  the  courts  have  held  that  a  railway  company  is  not  required  to  fence  their 

depot  or  station  grounds  where  it  would  not,  in  view  of  the  public  convenience,  be  fit,  proper 

or  suitable  to  do  so.    Whether  the  public  convenience,  and  interest  of  the  road  require  that 

such  grounds  used  in  connection  with  the  depot,  but  not  the  ordinary  place  for  receiving  and 

delivering  freight,  should  be  left  unlnclosed,  would  be  a  question  of  fact,  which,  in  case  of  a 

contest,  a  court  on  Jury  would  have  to  decide.    It  would  seem  from  your  statement  that  the 

company  might  be  required  to  fence  at  the  place  you  Indicate,  but  it  would  depend  on  the 

fact  as  to  whether  such  a  fence  would  interfere  with  the  use  of  the  station. 

Very  respectfully  yours, 

W.  W.  AiNSWORTH. 

By  order  of  the  board.  Secretary. 


No.  48,  1895. 
J.  C.  Stout,  Thayer, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road. 


^  Stock  killed. 


Mr.  J.  C  Stout,  of  Thayer,  thus  presents  his  case: 


Thater,  Iowa,  August  2, 1895. 
To  the  Honorable  Board  of  Railroad  Commigsioners,  Des  Moines,  loioa: 

Dear  Sirs— On  June  10, 1895, 1  had  one  brown  mare  killed  on  Chicago,  Burlington  &  Quincy 
railroad.  The  mare  was  5  years  old  and  was  without  spot  or  blemish.  She  broke  loose  from 
my  boy  as  he  was  bringing  her  from  the  place  that  he  had  watered  her.  Some  other  horses 
running  along  the  fence  Inside  the  pasture  next  to  the  road  where  the  boy  was  leading  the 
mare,  caused  her  to  break  loose  from  the  boy  and  run  onto  the  railroad,  and  while  the  boy 
was  trying  to  get  her  off,  train  No.  7  run  onto  her  and  killed  her.  They  did  not  whistle  at  her 
or  offer  to  check  up  in  the  least.  Knocked  the  mare  about  120  feet;  split  her  open  from  one 
end  to  the  other.  The  train  was  running  from  fifty  to  sixty  miles  an  hour ;  had  it  not  been  run- 
ning at  such  a  high  rate  of  speed  they  would  not  have  killed  her.  Now,  if  you  only  remember* 
they  killed  one  man  here  at  this  place  by  running  too  fast.  The  mare  was  appraised  at  $40t 
and  they  only  offer  me  125  for  her.  Now,  I  only  want  what  the  mare  was  worth,  and  will  leave 
it  to  any  one  in  town  or  in  the  country  who  knew  her  what  she  was  worth  Everyone  says  she 
was  not  appraised  high  enough  for  such  an  animal  as  she  was.  Now,  gentlemen,  all  I  want  is 
what  is  right;  I  am  willing  to  leave  it  to  any  one  that  knew  my  mare.  Please  attend  to  this 
matter  at  once.  Write  here  and  see  what  my  mare  was  worth.  Let  me  hear  from  you  at  once. 
Yours  truly.  '  J.  0.  Stout. 
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In  response  to  the  above  the  following  was  forwarded  to  Mr.  Stout  as  definini^ 
to  some  extent  the  position  of  the  board  in  such  cases: 

Dss  MoiNSS,  A.agnBt  13. 189&^ 
J.  G.  SUmt,  Esq.,  Thayer y  Iowa: 

DvAR  Sib— Yours  of  the  3d  inst.  has  been  received  and  submitted  to  the  commfssfoners.  0 
am  directed  to  say,  in  reply,  that  if  the  company  is  legally  liable  to  pay  you  for  the  mare  yom 
mention,  by  reason  of  their  negligence,  it  would  of  course  be  liable  for  the  value  of  the  ani- 
mal, as  that  might  be  established  by  the  evidence  upon  a  trial  of  the  case  brought  in  court  to* 
recover  such  value. 

As  your  case  would  be  in  the  nature  of  a  private  claim  for  money  damages,  it  would  mortt? 
properly  come  before  the  proper  court  than  before  the  commissioners. 

Where  the  question  of  legal  liability  is  doubtful,  a  compromise  is  generally  prefera  ble  ttr 
litigation.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretary. 

The  foregoing  suggestion  to  Mr.  Stout  brought  from  him  the  following  letter: 

„  Thatxb,  Iowa,  August  14, 1895w 

Honorable  Board  of  Railroad  Commissionera : 

Dear  Sirs— Yours  of  the  13th  inst.  received.  I  wrote  you  a  letter  the  12th.  Now,  w  hat  I 
want  to  know  is  this :  Has  the  Chicago,  Burlington  &  Qulncy  Railroad  company  got  any  lega  1 
right  to  run  No.  7  through  Thayer  faster  than  thirty  miles  an  hour?  The  law  says  plainly 
they  can  not  run  to  exceed  thirty  miles.  Now,  I  can  furnish  you  several  good  witnesses  for 
truth  and  veracity,  who  will  swear  the  train  was  running  as  fast  as  fifty  or  sixty  miles  an 
hour,  and  I  can  prove  they  do  violate  the  law  of  Iowa  almost  every  day  by  fast  runnin  g,  and 
the  people  of  Thayer  and  community  endangered  by  the  fast  running  through  Thayer.  Now  r 
if  I  can  prove  all  this,  and  can  prove  also  the  value  of  my  mare  by  responsible  men  an  d  com- 
petent men,  why  can't  you  settle  the  matter  for  me?  I  am  not  able  to  litigate  with  railroaA 
companies,  and  if  you  want  a  petition  showing  you  what  my  mare  was  worth  by  all  who  knew 
her,  and  two  men  who  wanted  the  mare  and  would  have  given  me  940  or  t^O  for  her  any  daj,. 
will  swear  to  it.  Now,  I  can  prove  it  was  through  reckless  running  by  the  railroad  com  pany 
that  was  the  cause  of  the  mare  being  killed,  for  they  never  slowed  any  to  try  to  avoid  ru  nninip 
onto  her,  never  whistled,  and  were  running  almost  sixty  miles  an  hour,  and  they  have  no- 
right  to  run  so  through  Thayer.    Please  let  me  hear  from  you  at  once.    Advise  me  what  to  dix- 

Yours  truly, 

J.  O.  Stout. 

P.  S.—l  am  not  able  to  litigate  with  railroad  companies,  so  I  look  to  you  for  assistance-. 

Oan  prove  that  railroad  men  have  told  that  No.  7  runs  slow  until  they  approach  Thayer,  then* 

they  try  and  see  how  fast  they  can  run.    That  can  be  proven. 

It  appearing  from  this  last  letter  from  Mr.  Stout  (as  also  from  one  not  here  pub*- 
lished),  that  he  was  not  liable  to  settle,  copies  of  the  whole  correspondence  were 
forwarded  to  W.  F.  Merrill,  general  manager  of  defendant  road,  with  the  follow- 
ing letter: 

August  20, 1895. 
W.  F.  Merrill,  QerCl  Manager  C.,B.A  Q.  Bd.  Co.,  Chicago,  III: 

DxAR  Sir— I  am  directed  to  lay  before  you  the  enclosed  correspondence  between  Mr.  J.  C 

Stout,  of  Thayer,  and  this  office,  referring  to  the  killing  of  his  mare,  also  to  the  matter  of 

alleged  fast  running  of  your  trains  through  that  town,  to  which  your  attention  and  reply  are 

respectfully  requested.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretary, 

Under  date  of  August  26th  Mr.  Merrill  says:  **I  have  taken  the  matter  up^ 
with  our  people  in  Iowa  and  find  that  a  settlement  has  been  made  with  Mr.  Stout 
for  the  value  of  the  animal,''  and  under  data  of  August  30th,  Mr.  Stout  says:  ^^  I 
thank  you  very  maeh  for  my  settlement  with  the  railroad  company.  You  may 
close  this  matter." 


14 
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No.  49,  1895. 
J.  T.  Judge,  of  Carroll,  Iowa, 


V. 


"  Lost  in  transit  and  damage  in  delay. 


The  Chicago  &  North- Western  Rail-  | 
WAY  Company.  J 

The  complainant  herein  claims  of  the  defendant,  Chicago  A  North- Western  Railroad  com- 
pany, $1fiO,  and  for  cause  therefor  states  to  your  honorable  body : 

That  on  the  2d  day  of  July,  1895,  he  dellyered  to  the  Chicago  A  North-Westem  Railroad 
company  two  bundles  of  tent  poles,  two  bundles  of  canvas,  two  boxes  of  stakes  and  one  gas- 
oline lamp,  being  what  Is  known  as  a  tenting  outfit,  and  was  given  a  receipt  therefor,  a  copy  of 
which  is  hereto  attached,  marked  Exhibit  "A"  and  made  a  part  hereof;  the  said  tent  being 
about  60  feet  long  and  24  feet  wide,  7  feet  hieh  at  the  sides  and  about  20  feet  high  at  the  center, 
also  side  walls  and  awnings,  the  same  being  of  the  full  value  of  1100.  That  said  goods  were  to 
be  shipped  to  Fonda,  Iowa,  via  Jefferson,  and  were  to  lie  delivered  at  Fonda  on  or  before  the  4th 
day  of  July,  1895.  That  the  said  Chicago  A  North- Western  Railroad  company  did  fail  to  deliver 
the  property  at  Fonda  at  this  time,  nor  have  they  ever  deliveied  the  same  there,  nor  has  this 
complainant  ever  received  the  same;  but  they  claim  that  the  same  is  lost  and  cannot  be  found* 
That  this  complainant,  by  reason  of  the  failure  to  deliver  the  goods  as  aforesaid,  or  subsequent 
to  that  time,  has  been  damaged  in  the  sum  of  $50.  Tha  t  demand  has  been  made  upon  the 
said  Chicago  &  North- Western  Railroad  company  for  the  property  in  controversy,  and  the 
same  has  been  refused.  The  complainant  therefore  asks  a  full  investigation  of  the  matters 
herein  referied  to  and  that  he  receive  an  order  against  the  said  Chicago  &  North-Westem 
Railroad  company  to  pay  him,  the  said  J.  T.  Judge,  the  sum  of  1150. 

Verified.  Geoboe  W.  Bowbn, 

Attorney  for  Complairujmt. 

Upon  the  filing  of  the  above  the  same  was  sent  Mr.  W.  H.  Newman,  third 
vice-president  of  the  Chicago  &  North- Western  railway,  asking  his  attention. 
Also,  the  following  was  sent  Mr.  Bowen  as  intimating  the  position  of  the  board  in 
such  cases. 

August  13, 1805. 
George  W,  Bowen,  Esq,,  CarroU,  Iowa: 

Dear  Sib— Yours  of  the  12th  Inst.,  transmitting  claim  against  the  Chicago  &  North-West- 
em, for  tent,  etc.,  lost  in  transit,  1100,  damages,  150,  total  1160,  has  been  received.  The  commis- 
sioners are>bsent  at  this  writing.  I  beg  to  advise  you,  however,  that  while  they  have  in  many 
cases  forwarded  claims  for  goods  lost,  etc.,  to  the  railroad  companies,  with  the  view  of  secur- 
ing, .if  possible,  an  amicable  adjustment  of  the  matter  by  correspondence,  yet  the  commission 
has  no  authority  to  render  a  money  judgment,  this  being  in  the  nature  of  a  claim  for  private 
debt  against  the  Chicago  &  North- Western.  In  accordance  with  the  above,  the  claim  will  be 
laid  before  the  Chicago  &  North- Western  Railway  company  for  attention.  You  will  be  kept 
promptly  advised  of  progress  in  the  case  as  made. 

Very  respectfully  yours,  W.  W.  Ainswobth, 

Secretary. 

August  20th  Mr.  Newman  replies: 

Referring  to  your  Inquiry  in  relation  to  complaint  of  J.  T.  Judge  in  relation  to  alleged  loss 
of  a  tent  .shipped  from  Carroll,  Iowa,  the  2d  of  July.  Our  claim  department  advises  the  ship- 
ment referred  to  was  sent  from  Carroll  to  Jefferson,  and  there  delivered  to  the  Des  Moines 
Northern  &  Western  road,  and  sent  to  Fonda,  from  which  latter  place  it  was,  on  the  request 
of  Mr.>  Judge,  forwarded  to  Spirit  Lake.  We  are  also  advised  that  Mr.  Judge  has  brought  suit 
to  recover  damages,  but  are  without  advice  as  to  the  nature  of  his  claim. 
Very  respectfully  yours, 

W.  H.  Newman. 
Third  Vice-PresidenL 

Mr.  Bowen  was  informed  of  the  position  taken  by  Mr.  Newman  and  asked  to 

reply,  to  which  he  says: 

^     „  ,        ,  Cabboll,  Iowa,  August  2S,  1896. 

Railroad  C(mimi»8i(mer8t  Des  Moines,  Iowa: 

GENTiiEMEN—Your  favor  of  the  21st  Inst,  received  in  reference  to  the  claim  of  Judge  ▼. 

he.Chicago  &  Northwestern  Railway  company.    Although  we  had  tried  faithfully  for  nearly 
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a  month  and  a  half  to  locate  the  tent,  it  seemed  to  be  of  no  avail  until  the  claim  was  filed 
before  you.  After  receiving  your  letter  to  the  effect  that  you  could  not  render  any  judgment 
against  them  for  damages,  I  also  commenced  a  civil  action  against  them  in  our  county  court 
for  our  damages.  Immediately  upon  the  presentation  of  the  claim  to  you  and  the  commence- 
ment of  our  suit,  they  located  the  tent  at  once,  and  have  promised  to  restore  it  to  us ;  conse- 
quently, as  that  is  the  only  thing  which  can  be  accomplished  through  farther  proceedings 
before  your  body,  we  will  drop  it  and  retain  our  case  here  for  damages  for  the  wrongful 
detention  of  the  tent. 

Thanking  you  very  kindly  for  the  attention  you  have  given  the  matter,  I  am 

Yours  very  respectfully, 

Geo.  W.  Bowen. 

By  the  receipt  of  the  above  the  case  is  closed. 


No.  50,  1895. 
R.  G.  Lewis,  Des  Moines, 

V. 

Chicago,  Rock  Island  &  Pacifc  Rail- 
way Company. 


•■  Elevator^  order  to  remove. 


The  board  received  the  following  letter  from  Mr.  Lewis  and  as  it  is  a  subject  in 

which  the  public  is  largely  interested  it  has  with  the  answer  of  the  board  been 

made  a  matter  of  relbord: 

Des  Moines,  Iowa,  August  18, 1895. 
W,  TT.  Ainsworth,  Secretary  Board  of  Railroad  Cowmtosioriers,  Des  Moines,  Iowa: 

Dear  Sib— I  own  an  elevator  located  on  grounds  of  Chicago,  Bock  Island  &  Pacific  rail- 
road at  West  Liberty,  Iowa.  I  received  a  notice  the  9th  day  of  August,  signed  W.  W.  Stilwell, 
superintendent  Iowa  division,  ordering  me  to  remove  it  from  the  company's  grounds  within 
thirty  (30)  days. 

I  came  in  possession  of  the  elevator  through  the  failure  of  H.  0.  Dwe  in  1891,  who  was  per- 
suaded to  go  to  West  Liberty  in  1884  by  Mr.  Preston,  then  roadmaster  of  the  Iowa  division  of 
the  Chicago,  Bock  Island  &  Pacific  railroad,  to  operate  this  elevator.  Mr.  Dwe's  coming 
depended  upon  his  getting  assistance  to  buy  this  elevator,  which  was  owned  by  Evans,  Childs 
&  Co.,  who  also  owned  another,  which  Is  now  owned  by  P.  B.  Evans.  I  was  In  the  dry  goods 
business,  and  had  been  for  many  years.  He  came  to  me  and  told  me  of  the  Inducements  the 
railroad  company  had  ofllered  him  to  come  to  West  Liberty  and  operate  in  grain,  and  that  if 
I  would  assist  him  in  buying  this  elevator  he  would  come.  Being  interested  in  making  West 
Liberty  as  much  of  a  grain  market  as  possible,  I  consented  to  endorse  a  note  with  him  for  the 
purchase.  He  commenced  at  once  to  operate  It,  and  continued  to  operate  it  for  about  seven 
years,  shipping  more  grain  through  it  than  any  other  elevator  in  the  town,  wh^n  he  failed. 
The  lease  for  the  grounds  was  assigned  to  me,  and  I  paid  for  the  elevator,  and  have  had  it 
operated  ever  since,  until  a  part  of  last  June,  with  a  failure  of  crops,  there  was  nothing  to 
ship,  and  inasmuch  as  it  was  through  my  assistance  that  this  elevator  was  operated  at  all, 
and  that  the  Chicago,  Bock  Island  Sc  Pacific  Bailroad  company  has  received  the  benefit  of  its 
being  operated  all  these  years,  and  that  its  removal  will  cause  me  a  loss  of  at  least  fSOO,  that 
the  order  for  removal  is  arbitrary  and  unjust  to  me  without  some  compensation,  that  it  is 
good  and  substantially  built,  on  a  good  solid  foundation,  in  good  repair,  and  has  a  capacity  of 
about  10,000  bushels  of  grain,  and  it,  with  the  two  other  elevators  now  there,  with  as  much  or 
gre&tQT  capacity,  are  sufficient  to  handle  all  the  grain  that  will  come  to  West  Liberty. 

I  should  like  to  know  whether  this  order  of  removal  can  be  enforced  without  some  com- 
pensation to  me  under  the  above  conditions.  Yours  truly, 

B.  G.  Lewis. 

Following  is  the  reply,  which  will  close  the  case  without  prejudice: 

August  23,  1805. 
B.  O.  LewiSy  Esq.,  Comer  Twelfth  and  High  Streets,  Des  Moines,  Iowa: 

Dear  Sib— Yours  of  the  21st  inst.  in  relation  to  elevator  at  West  Liberty,  Iowa,  has  been 
submitted  to  the  commissioners.  I  am  directed  to  say  in  reply  that  if  the  railway  company 
do  not  need  the  ground  in  question  for  other  purposes,  or  if  under  all  the  circumstances  the 
ground  could  not  be  reasonably  required  for  other  legitimate  objects  connected  with  the  busi- 
ness of  the  company  at  the  place  in  question,  it  is  probable  that  the  courts  would  not  compel 
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yon  to  remove  it  without  being  compensated  for  the  damages  that  would  be  sustained  by  sucb 
removal. 

The  supreme  court  of  this  state  has  not,  so  far  as  the  commissioners  are  advised,  ever 
passed  upon  the  question  submitted  by  you  directly,  but  in  the  case  of  a  parol  license  to 
enter  upon  mineral  lands  and  mine  the  same  for  a  specified  share  of  the  mineral  raised,  and  an 
entry  under  such  license  and  an  expenditure  of  labor  and  mooey  in  sinking  shafts,  etc.,  said 
court  has  held  that  such  license  gives  a  valid  subsisting  Interest  in  the  real  estate,  which  the 
party  granting  the  lease  or  license,  can  terminate  only  by  giving  the  party  holding  the  lease 
or  license,  compensation  for  such  expenditure,  or  giving  the  notice  necessary  to  terminate  a 
tenancy  at  will.  They  have  held  a  similar  principle  to^apply  in  the  case  where  the  land  owner 
has  consented  to  the  construction  of  a  ditch  in  the  land  that  is  for  the  benefit  of  an  adjacent 
owner. 

Your  question  cannot  be  answered  with  any  great  degree  of  positiveness,  as  to  your  rights 
until  some  further  adjudications  of  the  courts  of  the  state. 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary^ 


No.  51,  1895. 

D.  J.  Carpenter,  Beloit, 

V. 

Chicago,    Milwaukee    &    St.    Paul 
Railway. 


Failure  to  furnish  cars  for  graitt  ship- 
ments. 


August  20,  1895,  the  following  telegram  was  received  at  this  office: 

bbix>it,  August  ao,  isoek 

Ba'U%Day  CommisHonera: 

St.  Paul  company.ref use  to  furnish  cars  for  grain.    Please  investigate. 

(Signed)  D.  J.  OABPurrsii. 

The  complaint  was  wired  Mr.  A.  J.  Earling  upon  receipt,  and  his  attention 

and  reply  requested.    In  further  explanation  of  his  trouble,  Mr.  Carpenter  sub* 

mitted  the  following  letter: 

Bbi<oit,  Iowa,  August  aO,  189K. 
W.  W,  Ainsworih,  Secretary: 

DxAB  Sib— 1  wired  you  this  morning  regarding  the  refusal  or  failure  of  the  Chicago,  Mil- 
waukee &  St.  Paul  railway  to  furnish  cars  for  grain  shipments.  The  superintendent  was  her» 
the  other  day,  and  told  the  agent  that  he  must  not  furnish  "track  buyers"  with  cars;  which 
does  not  apply  to  my  shipments,  as  they  are  made  entirely  from  my  own  land,  I  sometimes 
buying  or  shipping  my  tenants'  interest  in  the  crop.  On  Wednesday,  14th,  I  commenced 
ordering  cars,  and  by  Saturday  had  one  car.  On  Friday  I  ordered  six  cars  for  Monday,  as  I 
would  have  three  threshing  outfits  on  my  own  land,  and  wanted  to  load  direct  into  cars. 
Monday,  through  the  courtesy  of  the  elevator  manager,  I  was  given  one  car,  while  he  had 
three,  and  have  no  cars  yet,  and  am  obliged  to  sell  my  grain  to  **  line  buyers,**  because  I  can- 
not get  cars  to  load.  Of  course  I  know  that  if  1  hold  a  car  over  forty-eight  hours  to  load  I 
must  pay  their  charge  of  |1  per  day,  and  am  willing  to  do  so. 

In  talking  with  Mr.  Jordan,  an  official  of  the  road,  last  July,  he  informed  Mr.  Tillotson 
that  they  would  be  prepared  to  handle  the  crop,  but  so  early  they  seem  to  be  short  of 
equipment. 

Our  crop  up  here  is  immense,  and  in  a  month  or  two  it  will  be  impossible,  with  their 
present  supply  of  cars,  to  move  the  crop.  They  should  be  made  to  provide  more.  When  I  get 
xny  own  crop  off  I  may  want  to  buy  car  lots,  and  In  that  sense  become  a  track  buyer,  and  if  so 
I  want  my  orders  filled  in  proportion  with  the  elevator  men,  and  suppose  I  will  be  entitled  to 
them.  Will  I  not?  The  Chicago,  Milwaukee  &  St.  Paul  being  the  only  railway  in  this  imme- 
diate vicinity,  neglects  us  to  provide  the  comiieting  points  with  cars,  which  is  unjust.  Wisb 
you  could  induce  the  company  to  put  on  more  rolling  stock  and  keep  things  moving. 

Hoping  arrangements  will  be  perfected  for  a  supply  of  cars  through  you,  I  remain. 
Yours  respectfully 

D.  J.  Carpxhtsb. 

About  the  same  time  Mr.  Carpenter's  letter  was  received  Mr.  Earling  wired 
as  follows:    **  All  orders  for  cars  at  Beloit,  Iowa,  have  been  promptly  filled."    On 
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August  2l8t  Mr.  Carpenter  was  advised  of  the  telegram  of  Mr.  Earling,  and  as 
nothing  further  in  the  way  of  *^  shortage  of  cars ''  has  been  heard  from  Mr.  Car. 
penter  to  this  date  (October  1st)  the  case  may  be  considered  as  satisfactorily 
closed. 


Nos.  52,  53,  1895. 

W.  H.  HooPES  &  Sons  et  al  ,  Musca- 
tine, 

V. 

Chicago,    Rock    Island     &    Pacific 
Railway. 


>-  Refusal  to  route  cars  as  directed. 


Under  date  of  August  15th  the  following  was  received  by  wire: 

Muscatine,  Iowa. 
lotoa  State  Railroad  Commtasioners: 

Gentlibmin— The  Bock  Island  road  Is  making  trouble  at  Pruitland  by  refusing  to  route 
melons  as  directed  by  shippers.    Please  investigate  at  once. 

W.  H.  HooPES  &  Son.  T.  B.  Hollicomb. 

C.  B.  Vail.  *Hapn  Bros.  &  Co. 

And  later  in  the  day,  by  mail,  this: 

Muscatine.  Iowa,  August  14, 1896. 
W,  W.  Ainsworth: 

Dear  Sib— We  are  in  trouble  here  and  want  relief  at  once  if  it  can  be  had. 

The  Bock  Island  road  refuses  to  ship  to  any  points  off  their  lines  cars  loaded  with  melons 
from  this  point  and  Fruitland,  and  it  has  most  effectually  blocked  our  shipping  business,  and 
this  evening  they  refused  to  ship  a  car  even  to  Milwaukee,  and  the  car  is  now  on  the  track 
with  orders  to  ship.  Now  if  we  are  wrong  in  this  stand  we  have  taken  let  us  know  by  wire,  if 
right,  we  want  the  aid  of  our  state  commissioners.  Come  at  once  and  lift  the  blockade,  and 
if  necessary,  call  in  the  help  of  our  interstate  commissioners.  We  want  it  done,  as  we  have 
large  fields  of  melons  now  ready  t«  be  moved,  and  it  is  almost  impossible  to  do  so  without 
great  loss,  unless  this  order  from  the  Rock  Island  road  is  rescinded.  If  we  have  no  relief 
wire  us  to  that  effect;  if  they  are  wrong,  come  and  help  us  at  once. 

Yours  truly,  W.  H.  Hoopes  &  Son. 

The  matter,  seeming  to  demand  immediate  attention,  was  forwarded  to  W.  H. 
Truesdale,  general  manager  of  the  Chicago,  Rock  Island  &  Pacific  railway,  by 
wire  as  soon  as  received,  to  which  in  reply  Mr.  Truesdale  says: 

Chicago,  August  15, 1895. 
W.  W,  Ainsworth,  Secretary  Railroad  Commisaionera,  Dea  Moines; 

Answering  your  message  this  date  as  to  complaint  of  melon  shippers  at  Fruitland,  we  are 
not  refusing  to  route  melons  as  desired  by  shippers,  provided  they  are  loaded  by  them  in  cars 
which  they  should  load,  and  do  not  insist  upon  loading  cars  of  our  connections,  and  consign- 
ing them  to  points  where  under  our  instructions  from  these  connections  the  cars  cannot  go. 
We  also  are  not  permitting  our  cars  to  go  to  points  on  other  lines  where  we  have  plenty  of 
cars  of  those  lines,  which  we  can  and  will  gladly  furnish  to  shippers  to  load  to  those  points. 
We  expect  within  a  very  few  days  the  demand  on  us  for  cars  by  grain  and  other  shippers  in 
Iowa,  will  be  largely  in  excess  of  what  we  can  supply,  and  we  must  for  this  reason  hold  our 
cars  so  far  as  we  can  on  our  own  line.  In  doing  this  it  is  not  our  purpose  to  curtail  the  car 
supply  to  melon  growers  at  Fruitland,  so  they  cannot  reach  points  on  other  lines.  We  think 
the  interest  of  other  shippers  and  railway  companies,  as  well  as  our  own,  demand  at  this  time 
that  we  pursue  this  policy,  and  we  feel  that  we  should  have  the  support  of  your  honorable 
board  in  the  same  direction. 

There  Is  no  place  in  this  western  country,  as  I  am  advised,  where  the  shippers  have  so 
misused  cars  as  they  have  at  Fruitland  in  the  past,  and  we  cannot  consent  to  their  doing  so 
this  year.  W.  H.  Truesdale, 

General  Manager. 


214  REPORT  OF  RAILROAD  COMMISSIONERS. 

August  19th  the  Muscatine  Ck>mmercial  club  wired  the  board  as  follows: 

You  are  argently  requested  to  come  forthwith  to  Muscatine  to  Investigate  difficulty 
between  melon  growers  and  Rock  Island  Railroad  company  whereby  great  loss  to  melon 
growers  Is  threatened. 

COMMITTXB  MnBCATIHB  COMMEBGIAIi  OLUB. 

To  which  this  answer  was  sent: 

Your  dispatch  just  received.  Board  in  session.  Wire  main  points  of  dlfflcalty  as  now 
existing  Oannot  compel  company  to  send  its  cars  off  own  line.  Commissioners  will  go  there 
at  once  if  prospect  of  assisting  jou. 

And  at  the  same  time  to  Mr.  Trueedale  was  suggested  that 

If  there  is  any  favorable  change  in  the  situation,  or  if  you  can  do  anything  to  relieve  it 
please  notify  promptly,  otherwise  the  commissioners  will  probably  go  to  Muscatine  this 
evening. 

By  order  of  the  board. 

In  reply  to  this  Mr.  Truesdale  says: 

Chicago,  September  20, 18$)5. 
W.  W,  Ainsworth^  Secretary  BaUroad  Commission: 

We  will  undertake  to  fill  with  reasonable  promptness  all  orders  for  cars  that  the  melon 
growers  in  the  vicinity  of  Muscatine  will  place  with  us  if  they  will  state  where  they  want  the 
cars  to  go  after  loaded,  but  we  positively  will  not  permit  thetn  to  misuse  our  cars  and  those 
of  our  connections  this  year  in  the  way  they  have  in  previous  seasons.  Two  of  our  connect- 
ing lines  have  positively  forbidden  us  to  permit  their  cars  to  be  used  for  shipment  of  melons 
to  any  points  except  those  on  their  own  line  and  our  own  cars  cannot  go  to  points  on  other 
lines,  unless  we  have  not  cars  of  those  Hoes  which  we  can  furnish  promptly  for  their  business. 
We  fully  appreciate  that  the  melon  growing  interest  in  the  vicinity  of  Muscatine  is  an 
Important  one  and  we  are  disposed  to  serve  It  and  foster  in  every  reasonable  way,  but  we  can- 
not see  any  reason  why  they  should  handle  their  business  in  the  manner  they  do,  regardless 
of  the  Interests  of  either  ourselves  or  our  connections.  We  have  no  such  trouble  with  any 
of  our  shippers  at  any  point  on  our  entire  system  of  road  and  we  respectfully  insist  that  our 
position  is  fair,  reasonable  and  business  like  and  that  we  should  maintain  it. 

W.  H.  TRUE^DAIiE, 

General  Manager. 
Division  Superintendent  Day  also  advises: 

Davenport,  August  20, 1895. 
Answering  your  telegram  to-day.  We  simply  require  shippers  to  say  where  they  want  to 
load  cars  to  when  ordering.  We  have  on  hand -or  near  by  a  sufficient  number  of  cars,  includ- 
ing foreign  cars  of  principal  lines  to  which  melons  are  shipped,  especially  hauled  there 
empty  in  anticipation  of  the  business.  The  shippers  load  cars  indiscriminately  and  then 
insist  we  must  forward  as  they  direct  without  regard  to  ownership  of  cars,  thus  a  Chicago  & 
North- Western  car  may  be  consigned  to  a  Chicago,  Milwaukee  &  St.  Paul  point  or  vice 
versa;  foreign  cars  consigned  to  our  local  points  and  our  cars  sent  to  foreign  roads.  We  can 
and  will  take  care  of  the  business  promptly  if  shippers  will  say  where  they  want  cars  for  and 
give  a  reasonable  time  to  place  it.  I  will  go  to  Muscatine  this  afternoon  and  report  anything 
further. 

P.  M.  DAT. 

The  above  replies  were  sent  the  commercial  club  with  the  accompaning  letter: 

« 

Committee  Commercial  Clui)^  Miiscatine^  Iowa : 

Oentlemen— Commissioners  wired  substance  of  your  complaint  to  Chicago,  Rock  Island 
&  Pacific  officials  on  receipt  and  were  intending  to  take  6  p.  m  train  for  Muscatine  when 
the  enclosed  were  received.  As  therein  advised  the  board  regard  the  position  of  carriers  as 
reasonable,  that  they  should  know  where  cars  are  destined  when  ordered. 

W.  W.  AiNSWOBTH, 

By  order  of  board.  Secretary. 

August  22d,  the  board  directed  this  telegram:  "Commercial  Club,  Musca- 
tine: What  is  the  status  of  the  melon  shippers' complaint?  Answer."  Which 
immediately  brought  this  reply: 
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Yon  have  only  heard  one  side  of  the  case.  We  demand  an  Investigation.  When  can  you 
come?  (Signed)  Oommittex  GoMMEBCiAii  Club. 

In  accordance  with  this  request  the  interested  parties  were  wired  that  the  com- 
missioners would  meet  them  in  Muscatine  Saturday,  August  24th,  to  hear  and 
investigate. 

Upon  the  arrival  at  Muscatine  it  was  thought  best  to  hold  the  hearing  at 
Fruitland,  the  station  where  most  of  the  trouble  seemed  to  have  its  origin.  At 
the  meeting  in  the  town  hall  of  Fruitlatd  Mr.  W.  I.  Allen,  assistant  to  the  presi- 
dent of  the  Chicago,  Rock  Island  &  Pacific,  Mr.  McFarlin,  Mr.  Day  and  others 
were  present  in  the  interest  of  the  respondent  company,  and  Messrs  Hoopes,  Vail 
and  a  large  number  oC  the  shippers  and  melon  growers  of  Fruitland  and  vicinity 
preseoted  their  views  of  the  case.  Mr.  Allen  asserted  the  willingness  of  the  com- 
pany to  furnish  cars  to  transport  the  product,  but  insisted  that  they  must  have 
the  right  to  say  what  cars  should  be  loaded  for  points  not  on  their  line.  In  sup- 
port of  their  right  to  do  so  he  said  his  company  had,  in  accordance  with  the  rec- 
ommendation of  the  railroad  commissioners  made  in  1892,  provided  about  eighty- 
five  cars  of  foreign  lines  for  the  purpose  of  supplying  this  demand,  and  they  now 
insisted  that  melons  destined  to  points  on  the  Illinois  Central  or  Chicago  &  North- 
Western  should  be  loaded  in  cars  owned  by  those  companiea.  The  shippers  and 
growers  claimed  the  right  to  load  any  car  standing  on  the  siding  with  unsold 
melons,  and  after  being  loaded,  sell  and  ship  to  any  point  they  might  choose.  As 
the  opinion  of  the  board  was  desired  immediately,  after  a  brief  consultation,  Mr. 
Luke,  the  chairman,  delivered  the  following  opinion  and  decision:   ' 

It  being  practically  conceded  that  the  commissioners  are  in  possession  of  the  material 
facts,  we  have  during  the  progress  of  the  hearing  consulted  together  somewhat  upon  some  of 
these  questions,  and  we  have  also  had  them  before  us  on  other  occasions,  and  we  might  as 
well  state  briefly  our  views  of  the  matter  here,  in  order  not  to  delay  matters.  It  seems  to  be 
a  common  idea  among  the  shippers  of  the  state  that  the  commissioners  can  do  almost  any- 
thing they  see  fit  to  relieve  circumstances  such  as  you  have  brought  before  us.  But  that  is 
not  true.  The  commission  is  a  tribunal  established  by  state  authority  to  investigate 
complaints  of  this  kind,  and  ascertain  whether,  in  their  judgment,  the  railroad  company  has 
violated  any  law  of  the  state,  or  neglected  to  perform  any  duty  that  the  law  requires.  Unless 
we  can  find  that  the  railway  company  is  derelict  in  performing  their  duty,  the  commissioners 
have  no  authority  to  require  them  to  do  otherwise.  It  is  the  duty  of  every  railroad  company 
In  the  state  to  keep  their  road  supplied  with  rolling  stock  sufficient  to  handle  all  the  ordinary 
business  along  their  line  of  road.  They  are  not  required  to  furnish  rolling  stock  for  other 
railroad  companies.  It  is  true,  for  the  shippers*  convenience,  that  where  shipments  should  go 
through  on  same  car  on  which  loaded,  it  has  been  customary  among  the  railroads  to  send  the 
car  through,  but  the  courts  have  held  that  they  are  under  no  legal  obligation  to  do  that. 
They  are  not  obliged  to  allow  their  cars  to  go  off  their  own  lines.  If  the  shipment  is  tendered 
to  the  Rock  Island  company  it  is  the  duty  of  that  company  to  take  that  shipment  so  fur  as 
their  road  can  take  it,  and  deliver  the  freight  to  their  connection.  Our  understanding  of  the 
statement  of  Mr.  Allen  is  that  that  is  virtually  conceded.  If  they  do  that,  and  they  have 
cars  here  ready  to  meet  the  demands  when  any  shipper  wants  a  car  the  company  in  furnish- 
ing cars  complies  with  their  legal  obligation,  and  I  don't  suppose  this  commission  has  any 
authority  to  require  them  to  do  more  than  that.  At  the  present  time  this  commission  knows 
officially  that  there  is  a  shortage  of  cars  for  the  transportation  of  grain  in  some  parts  of  the 
state,  and  they  have  advised  the  companies  to  prepare  themselves  to  meet  such  demands.  If 
the  commission  now,  upon  the  state  of  facts  made  to  appear,  that  the  company  have  cars 
ready  to  be  used,  if  they  can  be  informed  where  the  shipment  is  to  go,  should  step  in  and  say 
that  under  these  circumstances  they  should  allow  cars  to  go  off  their  own  lines  indiscrim- 
inately, it  seems  to  the  board  that  would  be  stepping  beyond  their  jurisdiction.  We  believe 
th  4t  the  railroad  company  is  disposed  to  furnish  all  the  accommodations  it  could  reasonably 
be  expected  to  furnish  under  the  circumstances.  We  are  advised  by  the  general  manager  that 
they  have  the  cars  here,  and  this  is  undisputed,  and  they  remind  the  commission  of  the  state 
of  things  in  the  grain  trade,  and  say  that  they  are  entitled  to  the  support  of  the  commission 
in  this:  Keep  their  own  cars  on  their  own  line,  and  get  the  large  grain  product  out  of  the 
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«tate  as  It  may  be  ordered.  As  we  Informed  you  when  you  made  this  complaint,  under  the 
« I  rcnmstances,  we  did  not  see  how  we  could  assist  you.  We  don't  find  anything  to  change  that 
state  of  things.  The  real  gist  of  the  complaint  is  that  the  Bock  Island  won't  allow  cars  to  go 
off  their  own  lines.  We  can  see  it  would  be  a  great  accommodation  to  the  people,  and  maybe 
to  the  Rock  Island  people  and  whether  or  not  they  could  not  make  an  exception  to  a  certain 
extent  and  allow  their  cars  to  transport  chese  melons  within  re  isonable  llmltationSt  is  not  for 
the  board  to  say.  £  don't  think  the  commissioners  see  any  other  spirit  manifested  here  but 
that  the  road  will  take  this  matter  up  with  you  and  try  to  adjust  it  and  do  the  best  they  can 
under  the  present  condition  of  affairs.  You  may  have  to  revise  your  business  methods 
somewhat  temporarily,  but  it  seems  to  us  that  by  a  little  concession  on  the  part  cf  the  roads 
you  can  get  what  you  need  to  protect  you,  and  we  would  like  to  leave  it  in  that  way.  One  of 
the  best  results  of  the  work  of  the  commission  is  to  get  the  officials  of  the  roads  and  the 
IWkrties  interested  together,  and  have  them  hear  each  from  the  other's  interests,  and  we  have 
found  it  to  be  true  that  it  brings  about  a  condition  that  virtually  acccmpllshes  the  end  sought. 
We  hope  t^at  it  will  be  the  result  here.  It  seems  there  is  nothing,  so  far  as  we  can  ascertain, 
in  the  way  but  that  some  arrangement  might  be  made  that  would  assist  these  gentlemen.  I 
don't  think  there  is  any  question  but  that  any  shipment  to  be  taken  to  any  point  on  their 
line,  it  is  their  duty  to  take  it.  If  It  goes  on  another  line,  then  their  duty  Is  to  deliver  it  to 
the  other  line. 

P.  S. — The  subject  matter  of  the  complaint  of  the  Carpenter  Bros,  of  Cones- 
ville,  was  the  same  as  the  Muscatine  shippers.  The  Messrs.  Carpenters  appeared 
at  the  above  hearing  and  thus  became  parties  to  whom  the  reply  of  the  commis- 
sioners was  directed. 


No.  54,  1«96. 

Walter  A.  Wood  Harvesting  Com- 
(PANY,  St.  Paul, 


V. 


>■  State  or  interstate  freight. 


Burlington,  Cedar  Rapids  &  North- 
ern Railway. 


September  11, 1895,  the  following  request  for  information  was  filed  in  this  office, 
and  as  it  seems  to  be  a  renewal  of  a  subject  already  decided  by  this  board  and  sus- 
tained by  the  courts  it  is  herewith  published  for  information: 

St.  Paul,  Minn.,  Sept.  9, 1886. 
6ecr€lary  'RaiJflroad  Commissioners,  Des  Moines,  lotoa: 

Dear  Sib— Dnring  June,  this  year,  we  made  a  shipment  of  five  harvesters  and  binders 
from  Rock  Rapids,  Iowa,  to  Sibley,  Iowa,  via  the  Burlington,  Cedar  Rapids  &  Northern  rail- 
way, upon  which,  according  to  the  rates  publ  shed  by  your  railway  commissioners,  an  over- 
charge existed. 

We 'filed  a  claim  for  refund  of  the  overcharge,  but  are  informed  by  the  Burlington,  Cedar 
Rapids  &  Northern  Railway  company  that  in  transporting  the  goods  from  Sibley  to  Rock 
Rapids  the  goods  passed  out  of  the  state  of  Iowa  making  same  an  interstate  shipment  instead 
of  a  state  shipment. 

You  will  notice,  by  referring  to  a  map,  that  the  position  taken  by  the  Burlington,  Cedar 
Rapids  &  Northern,  as  to  the  shipment  passing  out  of  the  state,  is  correct,  but  as  we  under- 
stand it,  the  intention  of  the  act  making  the  rates  is  that  it  was  to  be  applied  between  sta- 
tions in  Iowa,  regardless  of  the  fact  that  in  transporting  the  goods  some  of  the  roads  leave 
the  state  and  re-enter  again  before  reaching  destination. 

The  amount  involved  in  this  case  is  not  very  much,  and  our  object  in  placing  the  matter 
l>ef  ore  you  is  to  obtain  a  decision,  so  that  we  may  govern  ourselves  accordingly  in  future  cases - 

Thanking  you  in  advance  for  the  information,  we  are. 

Yours  respectfully,  Walter  A.  Wood  Harvester  Company, 

By  G.  J.  PlIiKINTON. 

Upon  the  receipt  of  the  inquiry  the  following  letter  sent  as  seeming  to  refer 
the  plaintiffs  to  the  position  taken  by  this  board  and  also  to  the  decision  of  the 
supreme  court  in  a  similar  case,  which  will  close  the  case  as  before  the  board. 
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September  13, 1885. 
WaXUr  A.  TFood  Harvesting  Co  ,  By  Q.  J.  PUMnton,  St.  Plata,  Minn.: 

Dear  Sib— Referring  to  yours  of  the  9th  Inst.  In  which  yon  request  decision  from  this 
board  in  regard. to  the  question  of  whether  rates  should  apply  on  shipments  beginning  and 
ending  in  Iowa  or  passing  outside  the  state  in  transit:  this  board  has  already  passed  upon 
that  point  and  their  decision  may  be  found  in  their  report  for  1890,  page  849,  also  the  opinion 
of  the  supreme  court  of  Iowa  on  same  point,  report  of  1892,  page  901,  copies  of  which  reports 
are  sent  you  by  express.  These  will  doubtless  convey  to  you  all  the  information  you  desire. 
The  same  ground  was  also  covered  by  the  commissioners  in  what  is  known  in  this  office  as 
the  Diamond  Jo  Line  Steamer  cases,  report  1889-1074. 

Very  respectfully  yours,  W.  W  Aissworth, 

By  order  of  the  board.  •  Secretary. 


Unjust  freight  charges. 


No.  55,  1895. 

J.  F.  Daugherty,  Chairman  of   Lee 
County  Supervisors, 

V. 

St.  Louis,  Keokuk  &  Northwestern 
Railway. 

September  17,  18d5,  the  following  was  received  from  Mr.  J.  F.  Daugherty: 

Keokuk,  Iowa,  September  16, 1895. 
Chairman  Railroad  CommitisionerSt  Des  Ifoines,  Iowa: 

GKNTiiEMEN— We  wish  to  protest  against  the  arbitrary  charges  of  the  "  North  road,*'  oper- 
ated and  run  by  the  Chicago,  Burlington  &  Quincy.  Our  Lee  county  poor  farm  is  located  six 
miles  west  of  Keokuk  on  said  railroad  and  all  coal  hauled  from  Iowa  mines  to  Keokuk  by  the 
Q.  system  comes  over  this  road  and  past  our  county  poor  farm.  We  use  about  twenty-five 
cars  per  annum  and  they  now  want  to  charge  the  coal  companies  25  cents  more  per  ton  to 
drop  off  our  coal  at  Summitville,  one  and  one-fourth  miles  west,  or  at  Mooar  station,  one 
mile  east,  or  on  our  own  switch  directly  on  the  track  which  was  built  by  the  Q.  in  considera- 
tion of  the  county  not  charging  anything  for  the  right  of  way  through  the  farm.  We  could 
buy  coal  in  Keokuk  on  track  much  cheaper  that  comes  off  the  Keokuk  &  Western,  but  they 
demand  44  cents  per  ton  switch  charges  to  Mooar  station,  when  this  company  switches 
through  Mooar  station  and  one  mile  beyond  to  the  powder  works  for  S8  per  car.  We  think 
this  is  an  unjust  discrimination,  and  make  this  our  protest  and  ask  that  the  same  be 

investigated.  Very  respectfully  yours, 

J.  F.  Dauohbbty, 

Chairman  Lee  County  Board  Supervisors. 

The  case  was  immediately  taken  up  with  Mr.  W.  C.  Brown,  the  general  man- 
ager of  the  defendant  road,  with  request  that  he  give  the  same  attention,  and 
two  days  later  Mr.  Brown  says:  **  I  will  take  great  pleasure  in  investigating  and 
report  on  it  at  as  early  a  date  as  possible.''  A  copy  of  the  reply  of  Mr.  Brown 
was  sent  Mr.  Daugherty  on  September  27th,  and  under  date  of  September  30th 
Mr.  Daugherty  says  in  reply:  *'By  reason  of  the  railway  company  leaking  a 
satisfactory  rate,  we  withdraw  our  complaint  with  thanks  for  your  prompt 
action;'*  which  closes  the  case. 
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No.  56,  1895. 

Des  Moines  Linseed  Oil  Works,  by  ' 
H.  E.  Ankeny,  Manager, 


V. 

Illinois  Central  Railroad  Company. 


K  Overcharges  on  freight. 


September  28, 1895,  H.  E.  Ankeny,  as  manager  of  the  Des  Moines  Linseed  Oil 
works,  addressed  the  board  as  follows: 

^  Dks  Moinss,  Iowa,  September  S7, 1896. 

Railroad  Commi8fiioner8>oflouxi,  W.  W,  Ainswortht  Secretary,  CUy: 

GBNTiiEMEN— We  are  receiving  shipments  of  seed  via  Fonda  and  the  Des  Moines  Northern 
A  Western  from  Newell,  Barnum,  and  Manson,  on  the  Illinois  Central.  The  Illinois  Central  is 
back-charging  these  shipments  to  the  Des  Moines  Northern  &  Western  at  60,000  pounds,  and  of 
course  the  same  amount  Is  expensed  to  us  by  the  Des  Moines  Northern.  As  we  are  members 
of  the  Western  Weighing  association,  we  ask  if  Instructions  cannot  be  given  to  the  Illinois 
Central  Railway  company  to  have  the  Des  Moines  Northern  pay  them  on  these  shipments  on 
the  actual  weight  of  the  car,  which  weight  we  furnish  the  latter  road? 

Our  claim  on  the  Illinois  Central  for  excessive  charges  on  last  year's  business  has  not  yet 
been  paid  by  them.  This  claim  has  been  la  their  hands  for  several  months,  and  we  would  like 
their  attention  called  to  it. 

The  actual  weights  on  these  shipments  are  running  about  28,000  pounds. 
Your  prompt  attention  to  this  matter  will  oblige. 

Yours  truly,  H.  E.  Aitkeitt, 

Maruiger, 

A  copy  of  the  above  was  forwarded  to  J.  T.  Harahan,  vice-president  of  respond- 
ent road,  and  his  attention  requested  thereto,  and  under  date  of  October  16th  Mr. 
Harahan  says: 

Hon.  W.  W.  Ainsworth,  Secretary  Iowa  Board  of  Railroad  CommisstonerSf  DealMoineSy  Iowa: 

Dear  SiR^Ref erring  again  to  your  favor  1st  Inst.,  concerning  complaint  of  Mr.  H.  £. 
Ankeny,  manager  Des  Moines  Linseed  Oil  works,  as  to  overcharge  on  shipments  of  seeds  from 
Newell,  Barnum,  and  Manson;  I  have  had  this  matter  looked  into,  and  as  the  investigation 
showed  the  weights  at  Des  Moines  were  obtained  on  scales  under  the  jurisdiction  of  the  West- 
ern Weighing  association,  the  auditor  of  freight  receipts  has  been  instructed  to  correct  the 
billing  on  flax  seed  to  destination  weights,  and  in  addil  ion,  the  agent  at  Fonda  has  been  notified 
to  in  future  protect  Des  Moines  weights  on  shipments  of  flax  seed  going  to  that  point.  The 
trouble  in  this  instance  was  caused  by  the  flax  seed  being  billed  to  the  marked  capacity  of 
the  car,  under  our  general  rules,  where  shipments  are  not  weighed  on  our  track  scales. 

In  reference  to  last  year's  claim,  which  Mr.  Ankeny  says  has  not  yet  been  paid,  I  find  this 
claim  Is  now  in  the  office  of  our  chief  claim  clerk,  who  will  see  that  It  is  ai  justed  without  fur- 
ther delay.    Settlement  of  this  matter  has  been  delayed  by  the  papers  being  held  entirely  too 

long  by  our  local  agents.  Yours  truly, 

J.  T.  Harahan, 

Second  Vice-President. 

Upon  the  receipt  of  Mr.  Harahan*s  copy  of  the  same  was  forwarded  to  Mr. 
Ankeny,  and  he  was  requested  to  **note  what  Mr.  Harahan  says  in  reference  to 
correcting  billing  on  flax  seed,  and  the  instructions  given  the  a^ent  at  Fonda; 
also  that  the  claim  referred  to  in  your  letter  will  receive  attention  ^without  fur- 
ther delay.'  Please  advise  the  commissioners  immediately  on  receipt  of  this 
whether  the  case  can  now  be  closed,"  to  which,  October  21st,  Mr.  Ankeny  says: 
"We  have  your  valued  favor  of  the  19th,  with  copy  of  reply  of  Second  Vice-Presi- 
dent Harahan.  As  the  manner  he  instructs  our  future  shipments  of  seed  via 
Fonda  to  be  handled,  with  the  refund  for  the  overcharges  on  the  shipments  for 
this  season,  and  that  our  claim  for  last  season's  business  will  receive  their  atten. 
tion  without  further  delay,  is  all  satisfactory  to  us,  we  instruct  that  the  case  can 
now  be  closed,  and  thank  you  for  your  prompt  attention  to  this  matter;"  which 
closes  the  case. 
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No.  57,  1895. 

Davenport  Syrup  &  Refining  Com*-  1 
PANY,  Adair, 


V. 

Chicago,  Rock  Island  &  Pacific  Rail- 
way Company. 


^  Failure  to  furnish  cars. 


October  1,  1895,  the  following  was  received  by  wire: 

Adaib,  Iowa,  October  1, 1895. 
State  Railroad  Commisstonera,  Des  Moinea: 

The  Chicago,  Rock  Island  &  Pacific  company  refases  us  cars.     We  are  filled  up  with 

grain.    Please  look  after  it. 

(Signed)         Davenport  Stbup  and  Refining  Co. 

The  complaint  was  wired  to  W.  H.  Truesdale,  general  manager  of  respondent 
road,  to  which  he  replies  under  same  date  from  Chicago: 

We  have  not  refused  the  Davenport  Syrup  and  Refining  company  cars  at  Adair  or  any 
other  place,  and  they  can  not  show  that  we  ha^e  done  so.  We  expect  to  fill  their  orders  as 
promptly  as  we  have  cars  available  for  the  purpose. 

(Signed)  W.  H.  TRUBSDAiiE. 

A  copy  of  this  reply  of  Mr  Truesdale  was  forwarded  to  the  plaintiff  on  October 
2d  with  the  request  to  *'  advise  the  board  at  once  whether  you  are  now  being  sup- 
plied with  cars."    In  reply  the  following  was  received: 

Adair,  October  9, 1895. 
Board  Railroad  Commissioners: 

Replying  to  your  favor  of  October  8d  inst.,  would  say  that  after  the  Chicago,  Rock  Island 

&  Pacific  railway  received  your  complaint  from  us,  we  have  been  furnished  with  plenty  of 

cars,  and  we  are  under  great  obligations  to  you  for  your  prompt  action  in  this  matter.    *   *   * 

This  will  close  the  case. 


No.  58,  1895. 
C.  F.  Bryant,  Recorder,  Barnum, 

V. 

Illinois  Central  Railroad. 


Station  facilities. 


Under  date  of  Octeber  18,  1894,  C.  F.  Bryant  as  recorder  of  city  of  Barnum 
filed  with  the  board  the  following  petition: 

To  the  Railroad  Commissioners  of  the  State  of  Iowa: 

The  petition  of  the  subscribers,  members  of  the  town  council  of  the  incorporated  town  of 
Barnum,  Webster  county,  Iowa,  respectfully  showeth:  That  the  IlUnois  Central  depot  in 
the  said  town  of  Barnum.  as  it  now  stands,  situated  on  the  north  side  of  the  side  track,  is  not 
only  a  great  inconvenience  to  the  general  public  in  getting  goods  to  and  from  said  depot,  but 
by  means  of  its  location  is  considered  dangerous  to  passengers  in  getting  to  and  from  trains, 
when  side  track  is  occupied  by  freight  train.  Therefore,  we  earnestly  desire  that  the  said 
railroad  company  remove  said  depot  from  the  place  where  it  now  stands  to  the  south  side  of 
main  line  of  said  railroad. 

C.  H.  PlEBCE, 

Mayor, 
T.  E. ,  P.  Connors, 

J.  D.  DWTBR,  Wm.  Gerrett, 

S.  T.  Brigham,       p.  T.  Burke, 

CouncUmen. 
C.  F.  Bryant, 

Recorder. 
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The  same  was  forwarded  to  J.  T.  Harahan,  second  yice-president  of  Illinois 
Central  railroad,  with  the  request  to  '* please  investigate  this  matter  at  an  early 
conyenlence  and  make  such  answer  in  the  case  as  you  may  desire  to  file  with  the 
board."    On  October  24,  1894,  Mr.  Harahan  says  in  reply: 

Ohicago,  October  24, 1804. 
Mr,  W,  W,  Ainswortht  Secretary  Board  of  Railroad  (JommiasioTWi^  Dee  Moines^  Iowa: 

Dear  Sir— Yours  of  October  19th  with  copy  of  a  petition  asking  this  company  to  more  its 
station  house  across  the  tracks  at  Bamum  received,  I  have  replied  to  the  petition  substan- 
tially as  follows:  **  I  have  considered  the  request  to  move  Barnum  station  house  to  the  south 
side  of  the  main  track.  If  I  understand  the  situation,  the  main  part  of  the  town  is  on  the 
north  side  of  the  railroad,  the  station  house  is  north  of  the  side  track,  and  the  side  track 
north  of  the  main  track.  In  this  position  all  freight  for  the  town  whether  it  goes  through  the 
freight  house  or  into  wagons  from  cars,  can  be  taken  away  without  crossing  any  track.  This 
makes  the  present  location  best  and  safest  for  the  freight  business  of  the  town.  For  passen- 
gers it  is  necessary  now  to  cross  the  side  track  to  rf  ach  the  trains  on  the  main  track.  If  the 
house  were  moved,  then  all  passengers  would  have  to  cross  two  tracks,  one  of  which  is  the 
main  track,  to  reach  the  house,  so  there  would  be  an  increase  rather  than  decrease  of  danger  i 

to  persons. 

"  There  is,  I  understand,  very  little  meeting  of  passenger  and  freight  trains  at  Barnum, 
and  hence  only  one  train  at  a  time  to  look  out  for. 

"On  the  whole,  I  believe  your  town  is  served  in  a  better  and  safer  way  than  it  would  be 
if  the  station  house  were  moved  to  the  south  side,  and  until  the  benefit  of  removal  can  be 
more  clearly  shown,  I  must  decline  to  make  the  changes."  Yours  truly, 

J.  T.  Harahan, 
Second  Vice-President. 

A  copy  of  the  above  reply  was  forwarded  Mr.  Bryant  upon  its  receipt  and  an 
immediate  reply  requested.  Failing  to  hear  from  Mr.  Bryant  he  was  asked  again 
on  November  19th,  December  21st  and  January  3d  to  file  his  reply  or  the  conclu- 
sion of  the  council,  of  which  he  is  the  recorder,  and  under  date  of  January  11, 
1895,  he  says:  "I  have  conferred  with  the  mayor  of  this  town  and  the  sense  of 
the  interview  is,  that  if  the  railroad  company  and  its  employes  can  stand  the 
inconvenience  of  having  the  depot  in  this  town  situated  off  the  main  line,  which  is 
imlike  that  of  any  other  town  along  the  line,  the  citizens  can  endure  it  for  a  while 
longer  and  have  decided  to  let  the  matter  rest  until  such  time  as  it  will  be  neces- 
sary to  make  a  change." 

Such  being  the  conclusion  arrived  at  the  case  may  be  considered  closed. 


No.  59,  1895. 

CITIZENS    OF    CERRO    GMDRDO    AND    IDA    COUNTIES,   IN    PETITION    FOR    LOWER 

FREIGHT  RATES. 

Between  the  dates  of  October  25th  and  November  9,  1895,  sixteen  petitions 
from  parties  in  Cerro  Gordo  and  Ida  counties,  signed  by  some  200  citizens  of  said 
counties,  were  filed  with  the  board.    Following  is  a  copy  of  petition: 

To  the  Board  of  Railroad  Commissioners  for  the  State  of  lovoa: 

GBNTLBMBN—We,  the  undersigned  farmers  and  business  men  of  Cerro  Gtordo  county,  Iowa, 
hereby  respectfully  represent  that  in  our  opinion  railroad  freight  charges  are  too  high,  and 
imi>ose  severe  burdens  on  us  in  the  shipment  of  produce -now  about  one-third  of  the  price  of 
our  grain  is  charged  for  shipment  to  Chicago,  and  like  charges  are  imposed  on  us  from 
Chicago  or  other  i>oints— and  we  respectfully  ask  your  honorable  board  to  revise  and  reduce 
the  present  schedules  of  freight  rates  so  as  to  make  them  correspond  in  some  measure  to  the 
current  prices  of  products  of  the  farm  and  in  other  lines. 

The  matter  was  taken  up  by  the  board  for  consideration,  and  the  following 
was  made  a  matter  of  record  for  answer: 
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Noyember  11, 1805. 
To  the  Petitioners  of  Cerro  Oordo  and  Other  Counties: 

Id  the  matter  of  freight  rateH*. 

The  commissioners  infer  from  the  largnage  used  in  the  petition  presented  that  the  main 
cause  of  pomplaint  is  the  rates  on  grain  from  your  locality  to  Chicago,  and  other  cities  afford- 
ing a  market  outside  of  this  state.  The  board  of  railroad  commissioners  of  this  state  have  no 
jurisdiction  or  authority  to  fix  rates  upon  interstate  traffic,  but  are  confined  in  that  respect 
to  shipments  wholly  within  the  state,  or  beginning  and  ending  therein.  In  August,  189i,  the 
principal  trunk  lines  of  railway  crossing  and  doing  business  in  this  state  filed  a  petition  with 
the  board,  representing  and  stating  that  long  experience  had  proven  the  schedule  of  rates 
adopted  by  the  commissioners,  and  in  force  in  this  state,  to  be  inadequate  and  unremunera- 
tive,  and  that  it  failed  to  yield  said  railways  adequate  compensation  for  the  seivlces  rendered, 
and  asked  the  board  to  increase  the  rates  that  might  be  charged  in  this  state.  It  was  quite 
well  known  at  that  time  that  owing  to  the  failure  of  crops  and  business  depression  generally, 
that  the  railways  in  question  had  comparatively  little  traffic,  and  were  suffering  serious 
losses  of  revenue  by  reason  thereof.  Several  hearings  were  had  before  the  commissioners, 
and  a  large  amount  of  evidence  was  submitted  bearing  upon  the  questions  involved,  and  the 
board,  after  full  consideration  thereof,  declined  to  authorize  any  increase  in  the  local  rates 
that  might  be  charged  in  the  state.  That  hearinf^  made  the  commissioners  quite  familiar 
with  the  matter  as  to  how  the  rates  in  force  here  upon  local  traffic  would  compare  with  those 
in  force  upon  similar  traffic  in  other  and  adjoining  states,  and  unless  in  your  judgment  you 
have  something  in  the  way  of  evidence  or  argument  to  submit  upon  the  question  of  such  local 
rates  being  too  high,  that  was  not  submitted  at  said  former  hearings,  the  commissioners 
would  hardly  think  that  the  public  interests  would  now  require  another  hearing,  with  the 
object  in  view  of  a  material  reduction  of  such  local  rates,  if  that  is  what  is  sought  to  be 
accomplished  by  your  petitions  at  this  time.  If,  however,  as  the  commissioners  presume  your 
object  is,  rather  to  obtain  a  reduction  in  the  interstate  rates  now  in  force,  an  application 
should  be  made  to  the  Interstate  Commerce  commission  at  Washingrton,  D.  C,  under  the  pro- 
visions of  what  is  known  as  the  Interstate  Commerce  act.  The  commissioners  of  this  state 
i^ill  be  pleased  to  forward  a  copy  of  your  petitions  on  file  with  them  to  the  Interstate^  Com- 
merce commission,  and  render  you  any  assistance  within  their  province  to  obtain  a  hearing  of 
the  matter  before  that  tribunal,  if  you  so  desire.  * 

Very  respectfully  yours, 

W.  W.  AnrswoRTH. 

By  order  of  the  board.  Secretary. 


Class!  flsation  Case  No  63. 
Hekman  &  CowNiE)  Des  Moines, 

V. 

Western  Classification  Association. 


ClassiBcation  of  dog  skins. 


September  15,  1894,  Mr.  Cownie,  of  the  firm  of  Herman  &  Cownie,  manufac- 
turers of  gloves  in  Des  Moines,  called  the  attention  of  a  member  of  the  board  of 
commissioners  to  what  he  considered  an  unjust  discrimination  in  the  classification 
of  dog  skiDS,  or  rather  a  failure  to  classify  them  whereby  they  were  rated  as 
*' other  skins, '^  the  rate  upon  which  was  unreasonable,  when  compared  with 
skins  of  like  value,  such  as  goat,  hog,  etc.  He  represented  that  dog  skins  were 
used  largely  by  his  firm  for  the  same  purpose  as  the  goat  and  hog  skins,  and 
asked  the  aid  of  the  commission  in  securing  a  like  classification  for  them  in  the 
Western  Classification  for  the  reason  that  in  bulk  and  value  they  were  not 
unlike.  Acting  upon  the  request,  the  same  day  the  following  was  sent  to  Mr.  J. 
T.  Ripley,  chairman  Western  Classification  Association,  Chicago,  111. 

Mr.  J.  T.  Ripley,  Chairman  Western  Classi/Uialion  Association,  ChieagOt  lU^: 

DsAB  Sir— Messrs.  Herman  &  Cownie,  glove  manufacturers  of  this  city,  have  called  the 
attention  of  one  of  the  members  of  this  board  to  the  fact  that  western  classJLflcatlon  does  not 
mention  dog  skins,  green,  among  other  green  hides  that  take  third  class  rate,  on  page  00,  and 
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asks  that  dog  skins  be  iocluded  in  third  class  rating.    Will  you  kindly  give  this  matter  your 
early  consideration  and  advise  the  commission  of  the  result? 
Very  respectfully, 

W.  W.  AWSWOBTH, 

By  order  of  the  board.  Secretary. 

No  reply  having  been  received  on  October  12th  Mr.  Ripley  was  asked,  '^  please 
advise  this  office  at  an  early  convenience  what  conclusions  you  have  reached  in 
the  matter  of  application  for  same  rating  on  dog  skins  as  applies  on  goat  skins,  to 
which,  October  15th,  Mr.  R.  says:  "  Petition  for  reduced  rating  on  dog  skins 
will  be  considered  at  our  next  meeting,  called  for  November  Ist.'' 

(^  As  the  result  of  this  application  of  Mr.  Ck>wnie,  the  issue  of  western  classifica- 
tion No.  19,  effective  January  1,  1895,  on  page  35,  classes  ''dog  skins,  green,  in 
bundles,  3—5,''  which  may  be  considered  as  satisfactorily  closing  the  case. 


No.  61,  1895. 
P.  G.  Anderson  &  Son,  Mason  City, 


V. 


Omnibus  rights  and  privileges. 


Chicago,    Milwaukee    &    St.    Paul 
Railway  bt  al. 

September  12,  1895,  Messrs.  P.  G.  Anderson  &  Son,  of  Mason  City,  submitted 

the  following  for  the  reply  of  the  board: 

Mason  Citt,  Iowa,  September  10, 1S05. 
W.  W,  AiiMworthi  Secretary  BaUroad  Commiasion,  Des  Moines^  Iowa: 

*  *  *  We  have  hftd  a  little  difficulty  with  the  railroad  companies  in  regard  to  the  hotel 
trade  and  therefore  we  appeal  to  you  as  the  highest  authority  on  such  a  question  in  the  state, 
through  whom  we  can  get  what  is  fair  and  right,  and  will  ask  you  a  few  questions  which  we 
would  be  very  much  pleased  to  hare  you  answer  in  regard  to  our  trouble. 

^rst.— Have  we  a  right  to  get  on  the  train  at  the  junction  or  crossing,  which  is  about  100  or 
160  rods  from  the  depot,  to  give  the  traveling  men  a  small  card  advertising  our  hotel  and  its 
conveniences,  when  we  do  it  peaceably  without  any  disturbance  or  damage  to  the  railroad 
company?  We  are  willing  to  pay  our  fare  if  they  ask  for  it.  If  we  have  not  the  right  to  do 
this,  have  we  a  right  to  go  to  the  nearest  railroad  station  and  pay  our  fare  to  Mason  City  and 
distribute  cards  in  the  cars? 

Second.— In  regard  to  the  bus  line.  The  bus  line  here  has  handled  the  traveling  public  just 
as  they  pleased  on  account  of  the  railroad  company  protecting  them.  There  seems  to  be  kind 
of  a  ring  consisting  of  the  railroad  and  the  bus  line,  because  there  have  been  bus  lines  started 
here  awhile  ago,  but  the  companies  have  ordered  them  out  of  their  yards  and  they  let  us 
understand  that  they  would  do  the  same  with  us  if  we  put  a  bus  line  on.  The  bus  line  carries 
transfer  passengers  for  the  railroad  company,  for  which  they  use  the  bus  for  the  other  hotel; 
so  it  only  takes  one  bus  to  carry  the  transfer  and  passengers  for  the  other  hotel,  the  bus  they 
use  being  a  large  one.  They  are  also  running  one  bus  for  us,  but  we  are  having  trouble  nearly 
every  day  because  the  traveling  men  kick  to  us  about  the  bus  lice  not  being  run  properly. 
Some  told  us  it  was  a  shame  the  way  we  were  treated  by  them.  They  back  the  bus  so  that  the 
door  faces  depot  instead  of  the  train.  The  express  wagon  is  nearest  the  train,  next  the  bag- 
gage wagon  which  the  bus  line  runs,  next  the  transfer  and  hotel  bus,  next  our  bus  and  the  rest 
is  filled  up  withlO-cent  hacks.  The  question  is,  if  we  put  a  bus  line  on  of  our  own  can  we 
take  what  place  we  want  to  if  we  get  there  first,  or  can  the  railroad  throw  us  clear  out  of  the 
yard?    Have  we  not  the  same  right  the  bus  line  or  hack  line  has? 

This  may  seem  small  to  you,  but  it  amounts  to  a  good  deal  to  us  and  to  the  traveliog 
public.  Would  you  kindly  explain  these  things  to  us  and  let  us  know  as  soon  as  possible? 
We  would  a  great  deal  rather  the  railroad  companies  would  throw  the  bus  lines  out  of  the 
yards;  then  we  would  have  no  trouble  with  the  bus  lines,  as  we  would  put  one  on  of  our  own. 
If  there  is  any  expense  connected  with  this  in  order  to  find  out  what  is  right,  we  are  perfectly 
willing  to  pay  for  it.  Hoping  to  hear  from  you  in  regard  to  this  matter  as  soon  as  possible. 
Yours  truly, 

P.  G.  Andebson  &  Son. 
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To  which  the  following  reply  was  made: 

September  17, 1806. 
P.  6.  Anderson  <&  Son,  Mason  CUy,  Iowa: 

GiBNiiiBMXN— Toars  of  the  10th  inst.  previously  acknowledged  has  been  submitted  to  the 
commissioners.    I  am  directed  bo  reply  as  follows: 

To  your  first  question  in  relation  to  your  right  to  get  on  at  the  junction  mentioned;  or  at 
the  first  station  out  on  the  line  and  distribute  cards  advertising  your  hotel  in  the  cars  to  the 
passengers,  the  courts  have  held  that  such  a  right  does  not  exist.  If  one  person  must  be 
allowed  the  privilege  others  could  claim  the  same,  and  it  might  soon  amount  to  such  an 
annoyance  to  passengers  that  it  would  be  the  duty  of  the  carrier  to  prevent  the  same.  A 
leading  authority  upon  the  rights  of  carriers  of  passengers  uses  the  following  language  upon 
the  subject, 

*A  carrier  Is  not  bound  to  give  passage  to  a  person  who  desires  to  use  the  facilities  which 
such  passage  afford  for  trafficking  purposes  of  his  own;  any  other  rule  would  be  demoralizing 
to  good  management.' ' 

As  to  your  second  question  in  relation  to  privileges  granted  at  depot  or  station  grounds  to 
owners  of  omnibussesor  hacks,  the  subject  has  been  befoie  the  commissioners  at  different 
times. 

In  one  case  a  rule  of  a  railway  company  governing  Its  agents  was  brought  to  the  atten- 
tion of  the  commissioners,  and  it  was  set  out  in  the  decision  rendered  and  language  used  as 
follows  in  relation  to  the  same: 

"They  will  regulate  the  place  where  hacks,  omnibussesand  other  vehicles  shall  be  allowed 
to  stand  and  where  the  drivers  thereof  and  persons  representing  hotels,  or  other  persons  not 
in  the  employ  of  the  company  shall  remain  while  on  the  company's  premises,  and  any 
person  not  conforming  to  such  •  regulations  will  be  removed.  This  rule  if  properly  applied 
does  not  seem  unreasonable.  In  its  application,  care  should  be  exercised  to  the  end  that  com- 
peting omnibus  lines  be  placed  as  nearly  upon  an  equality  as  the  surrounding  conditions  will 
reasonably  admit  of.  The  safety  and  comfort  of  passengers  demand  proper  control  by  the 
railway  company  over  hackmen  and  runners  plying  their  vocations  on  the  station  grounds 
and  platforms,  and  to  prevent  friction  and  discord  it  is  a  reasonable  regulation  to  designate 
the  space  in  which  omnibuses  may  back  up  or  stand." 

In  a  later  case,  and  the  last  one  in  which  the  board  had  the  question  before  them,  lan- 
guage was  used  in  referring  to  the  law  governing  the  matter,  as  follows: 

**  Railway  companies  are  required  by  law  to  see  that  their  depots  and  station  grounds  are 
rendered  safe  and  reasonably  comfortable  for  their  passengers,  and  have  the  right  to  adopt 
and  enforce  T eg ulations,  reasonable  and  necessary,  to  accomplish  those  ends;  and  have  the 
right  to  impose  such  restrictions  upon  third  persons  as  to  admission  to  such  grounds  as  the 
convenience  of  their  business  and  the  comfort  of  their  passengers  may  be  thought  to  require. 
A  leading  text  writer  and  authority  upon  the  subject  under  consideration,  in  stating  the  law 
applicable  thereto,  has  used  language  as  follows:  *Such  regulations,  however,  must  be  gen- 
eral and  impartial,  and  no  superintendent  or  other  officer  of  the  road  will  be  justified  in  arbi- 
trarily ordering  a  person  to  leave  such  premises  merely  because  such  superintendent  or 
officer  has  become  offended  at  his  conduct  to  himself,  or  for  a  supposed  violation  of  some  rule 
of  the  company  of  which  the  person  had  never  in  fact  been  guilty.  *  *  •  Thus 
where  the  frequenting  of  hotel  keepers  or  their  servants  at  such  depots,  in  order  to  solicit 
patronage  to  go  to  their  hotels,  is  an  annoyance  to  the  passengers,  or  occasions  an  interrup- 
tion or  hindrance  to  the  company's  business,  the  superintendent  or  other  officer  in  charge 
may  make  a  regulation  to  prohibit  it.  And  so  he  may  prohibit  the  entrance  of  hacks,  omnl- 
busses  and  other  vehicles  into  such  grounds  by  a  general  rule  for  that  purpose.  The  station 
is  the  private  property  of  the  company,  subject  to  the  right  of  the  public  to  enter  It  for  the 
purpose  of  travel  upon  the  road,  or  to  receive  or  send  their  goods  by  it,  or  to  transact  other 
legitimat'e  business  there:  but  the  privilege  to  enter  for  any  other  purpose  is  subject  to  the 
control  of  the  company,  and  if,  after  notice  of  such  prohibition,  such  persons  enter  upon  the 
forbidden  ground  and  refuse  to  leave  when  ordered  to  do  so,  they  may  be  forcibly  ejected  by 
the  company.  But  the  law  will  not  permit  undue  or  unreasonable  preference  to  be  given  in 
the  right  to  be  admitted  upon  such  grounds,  among  those  who  conduct  themselves  in  an 
orderly  manner,  nor  will  exclusive  privileges  be  allowed  to  some  in  plying  their  business 
there  which  are  denied  to  others."  Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary, 
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No.  62,  1805. 
Rolf  Aye,  Grundy  Center, 


V. 


Burlington,  Cedar  Rapids  &  North- 
ern Railway. 


*-  Excessive  freight  charges. 


September  14,  1895,  Rolf  Aye  addressed  the  following  to  this  office: 

Grundt  Center,  Iowa,  Sept.  13, 1805. 
W.  W.  Ainsworth^  Secretary,  etc.,  Des  Moines,  Iowa: 

Dear  Sir— Enclosed  please  find  a  freight  bill  for  4,500  pounds  timothy  seed  shipped  from 
Grundy  Center,  Iowa,  to  Blooming^n,  111. 

Before  I  shipped  the  seed,  I  went  to  our  agent  here  and  asked  him  what  the  rate  was. 
He  said  he  did  not  know,  but  was  quite  sure  it  would  be  Chicago  rate,  which  is  4&  cents, 
but  he  would  write  and  find  out.  I  waited  for  a  week  or  more,  but  was  not  able  to  get 
a  rate.  Mr.  Fremont,  the  miller  at  Bloomington,  wanted  the  seed,  and  so  I  shipped  it, 
thinking  it  surely  would  not  be  more  than  the  42-<;ent  Chicago  rate.  The  agent  here  billed 
the  seed  from  here  over  the  Burlington,  Cedar  Rapids  &  Northern,  to  Independence,  Towa, 
and  from  there  to  Bloomington,  111.;  and  here  is  what  they  charge  me,  880.06  on  4,600 
I>ounds  timothy  seed.  I  don't  see  how  we  can  do  any  business  when  we  have  to  give  nearly  all 
to  the  railway  company.  1  have  been  in  business  here  for  eighteen  years,  and  hare  paid  some 
high  rates  of  freight  here,  and  never  made  any  complaint  yet,  but  this  it  seems  to  me  is  more 
than  I  am  able  to  stand.  If  this  is  just  and  right,  let  me  know;  if  not,  I  trust  you  will  be  able 
to  have  it  made  Just  and  right,  for  that  is  all  I  ask.  It  seems  to  me  they  shipped  it  a  round- 
about way,  in  order  to  get  the  charges  as  large  as  they  possibly  could.  Trusting  that  you  will 
investigate  this  matter  and  let  me  know,  I  am, 

Very  truly  yours,  RoiiF  Ats. 

Mr.  Aye  was  informed  that  this  was  an  interstate  shipment,  but  in  accordance 

with  the  practice  of  this  board,  the  complaint  was  forwarded  to  President  C.  J. 

lyes,  of  the  Burlington,  Cedar  Rapids  &  Northern,  asking  him  to  make  such 

reply  as  may  seem  warranted  by  the  facts  in  the  case,  and  October  3d  Mr.  lyea 

filed  the  following  as  his  reply: 

Cedar  Rapids,  Iowa,  October  8, 1895. 

Mr,  W.  W,  Ainswortht  Secretary  Board  of  Railway  Commistioners,  Des  Moines,  Iowa: 

Dear  Sir— Replying  to  yours  of  September  17,  enclosing  complaint  from  Rolf  Aye,  of 

Grundy  Center,  Iowa,  I  enclose  yon  explanation  of  these  charges,  as  given  by  our  genera 

freight  agent,  Mr.  T.  H.  Simmons,  and  which  I  trust  will  be  satisfactory. 

Yours  truly, 

O.  J.  IVES, 

President, 

Cedar  Rapids,  Iowa,  September  27,  1806. 

Mr.  C.  J.  Ices,  President,  BuHding: 

Dear  Sir— Returning  herewith  letter  from  W.  W.  Ainsworth,  which  you  referred  to  me  for 
investigation  relative  to  a  complaint  entered  by  Mr.  Rolf  Aye,  of  Grundy  Center,  Iowa, 
regarding  a  shipment  of  timothy  seed  from  Grundy  Center  to  Bloomington,  111. 

Our  agent  at  Grundy  Center  advises  me  that  when  Mr.  Aye  asked  for  the  rate  to  Bloom- 
ington he  told  him  he  would  take  the  matter  up  with  this  office,  but  thought  it  would  be  the 
same  as  Chica<o.  We  do  not,  however,  apply  Chicago  rates  from  Grundy  Center  to  Blooming- 
ton, and  our  agent  was  quoted  the  local  rate  from  Peoria,  which  he  in  turn  named  Mr.  Aye, 
But  when  billing  instructions  were  furnished  by  the  consignees  they  instructed  the  shipment 
routed  via  the  Illinois  Central,  and  it  was  accordingly  billed  from  Grundy  Center  to 
Independence,  in  care  of  the  Illinois  Central  at  that  point.  This,  however,  was  in  error,  as 
delivery  should  have  been  made  to  the  Illinois  Central  at  Cedar  Rapids,  the  combination  of 
the  two  locals  via  that  point  being  less  than  via  Independence.  Our  rate  from  Grmndy  Center 
to  Cedar  Rapids  is  15.07  cents  per  lOO  lbs.,  while  the  rate  from  Cedar  Rapids  to  Bloomington  is 
86  cents  per  100,  making  a  through  rate  of*60.07  cents  per  100  lbs.  This  is  the  lowest  through 
rate  that  can  be  obtained  on  timothy  seed,  L.  C.  L.,  from  Grundy  Center  to  Bloomington  in 
connection  with  the  Illinois  Central  railway,  and  Mr.  Aye  has  been  overcharged  to  the  extent 
of  4.8S  cents  per  100  lbs.,  and  if  claim  is  presented  by  him  we  will  promptly  adjust  the  over- 
charge in  question.  Yours  truly, 

T.  H.  Simmons. 
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Mr.  Aye  was  notified  of  the  disposition  of  Mr.  Simmons  to  refund  the  over- 
charge, and  he  was  from  time  to  time  asked  if  his  claim  had  been  adjusted,  and  on 
October  25th  he  says:  '*I  have  received  check  for  $2.15,  which  will  settle  this 
matter.'* 


No.  63,  1895. 
J.  H.  Simpson,  Rock  Valley, 

V. 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 


>-  Highway  crossing. 


September  19, 1895,  J.  H.  Simpson,  member  of  the  board  of  supervisors  of  Sioux 
county,  filed  the  following  complaint: 

Bock  Yallet,  Iowa,  September  18, 1895. 
W,  W,  Aimt^WQVih^  Secretary  Iowa  Railioay  Commission: 

Dear  Sib— I  wish  to  call  attention  to  the  failure  of  the  Chicago,  Milwaukee  &  St.  Paul 
railroad  to  furnish  a  crossing  for  the  highway  across  their  line  on  the  section  line  between 
sections  three  (3)  and  ten  (10),  township  97,  range  47  west,  and  ask  that  your  commission  take 
necessary  steps  to  secure  such.  This  Is  a  regularly  laid  out  highway  opened  and  used  by  the 
public.  The  railway  company  has  had  notice  given  them  several  times  to  open  this  crossing, 
but  have  entirely  failed  to  give  any  due  attention. 

I  make  this  complaint  at  the  Instance  of  citizens  Interested  and  of  the  county  board  of 
supervisors  and  the  county  attorney.  J.  H.  Simpson, 

Merriber  of  the  Board  of  Supervisors  of  SUmx  County,  Iowa. 

The  case  was  taken  up  with  General  Manager  A.  J.  Earling  and  his  answer 
requested,  to  which,  October  8th,  he  says:  **  In  reply  to  your  letter  of  September 
27th,  I  beg  to  say  that  the  grading  for  the  highway  crossing  near  Rock  Valley, 
referred  to  in  your  letter,  was  contracted  for  some  time  ago  and  is  now  being 
done,  to  the  satisfaction  of  the  board  of  supervisors  of  Sioux  county."  For  the 
reason  of  the  foregoing  assurance  from  Mr.  Earling  the  case  is  closed. 


No.  64,  1895. 
M.  LiNGHAM,  Van  Clbve,  ^ 

V.  y  Leakage  of  oil  in  transit. 

I 
Iowa  Central  Railway  Company.     J 

September  28, 1895,  the  following  letter  was  received: 

Van  Cleve,  Iowa,  September  28,  1805. 
BaUroad  Commissioners,  Des  Moines,  loioa: 

Gbntlkmen— I  ask  you  for  information.  My  case  is  as  follows:  I  had  a  barrel  of  machine 
oil  shipped  from  Des  Moines  via  Grinnell.  On  arrival  I  did  not  take  it  away,  and  the  agent  of 
the  Iowa  Central  railroad  at  this  station  did  not  put  it  in  the  freight  house,  but  left  it  on  the 
platform.  Some  one  bored  two  holes  in  the  barrel  and  forty-three  gallons  oil  run  out  and 
wasted.  Now,  the  railroad  company  refuses  to  pay  me;  they  say  they  are  not  responsible  for 
oil.    Please  give  me  your  opinion  if  I  can  recover  pay  for  oil,  and  how  to  proceed. 

Yours  truly, 

M.  LiNGHAM. 

And  herewith  is  the  reply  sent ; 

October  10, 1895. 

M,  lAngham  Esq.,  Van  Cleve,  Iowa: 

Deab  SI1^-Yours■of  the  98th  ult.  has  been  submitted  to  the  commissioners.    You  do  not 

state  in  your  letter  how  long  the  oil  was  on  the  platform  after  its  arrival,  or  after  you  had 
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nQtice,  or  knew  it  was  there.  Ton  had  a  reasonable  time  after  such  arrival,  or  notice,  to 
remOTe  the  same,  and  until  such  time  had  elapsed  the  property  would  be  considered  to  be  in 
the  possession  and  custody  of  the  railway  company,  and  it  would  be  responsible,  under 
>ordinary  circumstances,  for  any  loss  or  damage  to  same.  If  he  company  refuse  to  adjust  the 
matter  with  you,  your  proper  remedy  would  be  an  action  in  the  proper  court,  or  before  a  jus- 
tice of  the  peace,  to  recover  the  damages  sustained. 
Very  respectfully  yours, 

W.    W.    AiNSWOBTH, 

By  order  of  the  board  Secretary. 


No.  65,  1895. 
S.  R.  HOGABOOM,  CRESTON, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road. 


Excessive  freight  charges  on  hard 
coal;  violation  of  interstate  com- 
merce Jaw, 


October  7,  1895,  S.  R.  Hogaboom,  of  Creston,  filed  his  complaint  as  follows: 

Cbsston   Iowa 
The  Honorable  Board  of  RaUroad  Commissioners^  Des  Moines,  Iowa: 

Gbntijbmen— As  I  presume  you  know,  the  Chicago,  Burlington  &  Quincy  Railroad  company 
are  making  a  rate  of  II  per  ton  on  hard  coal  from  Chicago  to  Missouri  river  points,  while  they 
charge  me  12  per  ton  on  the  same  coal  from  Chicago  to  Creston.  As  I  understand  the  **  Inter- 
state Commerce  law,*'  they  cannot  legally  charge  me  a  higher  rate  than  they  make  to  Missouri 
river  i>oints.  If  I  am  right  will  you  kindly  advise  me  wnat  course  to  pursue  to  protect 
myself  in  this  matter,  and  greatly  oblige,         Your  obedient  servant, 

S.    R.   HOOABOOM. 

Upon  receipt  of  the  above  Mr.  Hogaboom  was  addressed  as  follows: 

October  8, 1895. 
S.  R.  Hogaboom,  Creston^  Iowa: 

Dbab  Sib— The  commissioners  have  yours  of  the  5th  inst.,  in  which  you  complain  of  the 
rate  of  8S3  per  ton  on  hard  coal  from  Chicago  to  Creston,  while  at  the  same  time  a  rate  of  $1  per 
ton  prevails  on  hard  coal  from  Chicago  through  Creston  to  Missouri  river  points.  I  am 
directed  to  say  that  from  your  statement  of  the  case  that  this  appears  o  be  a  violation  of  the 
Act  to  Regulate  Commerce,  but  the  shipment  being  interstate  in  character,  this  commission 
has  no  jurisdiction,  and  your  remedy  lies  with  the  Interstate  Commerce  commission,  Wash- 
ington, D.  C,  Edw.  A.  Moseley,  secretary.  Very  respectfully  yours, 

W.  W     AiNSWOBTH, 

Secretary, 
Further  answer  of  commission: 

October  10, 1895. 
S.  E.  Hogaboom,  Creston,  Iowa: 

Dbab  Sib— Tours  of  the  5th  inst.,  in  reference  to  rate  on  hard  coal  Chicago  to  Creston,  has 

been  further  considered  by  the  commissioners  at  their  meeting  to-day.    They  desire  to  add  to 

the  statement  sent  you  on  the  8th  that  the  companies  sometimes  show  a  disposition  to  correct 

errors,  if  any  have  been  made,  even  though  business  was  of  an  interstate  character,  and  with 

the  possibility  of  securing  an  amicable  adjustment  of  the  differences  by  correspondence,  the 

matter  is  laid  before  General  Manager  Merrill,  of  the  Chicago,  Burlington  &  Quincy,  and  his 

answer  will  be  sent  you  upon  receipt.         Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

Secretary, 
By  order  of  the  board. 

And  the  following  was  directed  to  General  Manager  Merrill  of  respondent 
road: 

October  10, 1896. 
W.  F.  MerriU,  General  Mamiger  Chicago,  Burlington  A  Quincy  Railroad  Company,  Chicago,  lU,: 

Dbab  Sib— Enclosed  please  find  copies  of  two  letters  sent  by  this  board  to  S.  R.  Hogaboom, 
of  Creston,  together  with  the  letter  of  the  latter  complaining  of  the  rate  of  12  per  ton  on  hard 
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coal  from  Ohicago  to  Oreston,  while  at  the  same  time  a  rate  of  tl  per  ton  is  charged  from  Ohi- 
cago  to  Missouri  riyer  points.    The  whole  correspondence  is  self-explanatory,  and  is  laid 
l)efore  you  for  such  action  as  you  may  desire  to  file  with  the  commission. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretary, 

Mr.  Merrill's  reply  following  will  close  the  case  as  before  this  board: 

Ohicago,  October  19, 1895. 
W.  W.  Ainsworthf  Secretary  Boa/rd  of  RaUroad  Commiattioners,  Des  Moines^  Iowa: 

Dbab  Sib— I  have  your  favor  of  the  10th,  with  enclosures  and  correspondence  between  the 
Iowa  railroad  commission  and  Mr.  S.  B.  Hogaboom,  of  Oreston. 

Whatever  apparent  discrimination  has  been  made  in  coal  rates  from  Ohicago  to  Omaha  as 
compared  with  intermediate  points,  has  not  been  made  voluntarily  by  this  company,  but  was 
forced  by  competitive  conditions.  We  regret  the  disturbance  in  rates,  but  it  has  been  out  of 
our  power  to  prevent  it. 

Under  the  circumstances  we  do  not  see  our  way  clear  to  entertain  any  proposition  from 
Mr.  Hogaboom  to  apply  the  Omaha  rate  at  intermediate  points. 
Yours  truly, 

W.  F.  MBRBIIili, 

Oeneral  Maiusger, 


No.  66,  1895. 

C.  J.  Smith,  Ogden,  1 

I 
V.  y  Warehouse  site, 

Minneapolis  &  St.  Louis  Railway.     J 

October  10,  1895,  Mr.  Smith,  of  Ogden,  addressed  the  following  to  this  office: 

Ogdbn,  Iowa,  October  8, 1895. 
W,  W.  Ainaworth,,  Secretary,  Dea  Moines,  Iowa: 

Dear  Sib— Is  the  railroad  company  obliged  to  furnish  me  cars  If  I  build  an  elevator  on 
my  own  land  so  I  can  spout  it  across  their  land  to  the  cars.  They  have  a  side  track  about 
two  miles  south  of  Pilot  Mound,  Iowa.  Last  spring  the  general  freight  agent  told  me  they 
would  even  build  a  side  track  for  me  and  now  they  have  built  a  side  track  for  a  coal  company 
but  they  won't  ship  my  grain  for  me.  Two  large  grain  companies  have  full  control  of  Pilot 
Mound  now.  They  bought  one  elevator  and  it  stands  idle,  and  hire  the  other  two  grain  buy- 
ers,so  you  see  there  are  two  large  companies  at  the  Mound  and  the  Minneapolis  &  St.  Louis  rail- 
road will  let  no  other  man  on  their  ground  and  just  think  the  town  of  Pilot  Mound  sent  in  a 
petition  for  me  and  nearly  every  man  in  town  signed  it  and  then  they  would  not  let  me  buy 
^rain  on  their  land. 

Please  tell  me  that  if  I  should  build  on  my  own  ground  at  Pilot  Mound  or  two  miles  south 

at  Frazier  Junction  near  their  side  track,  if  I  can  do  that  and  must  they  furnish  me  cars. 

Yours  truly, 

O.  J.  Smith. 

The  following  was  directed  as  reply  to  the  questions  propounded: 

October  16, 1895. 
C.  J.  Smith,  Ogden,  Iowa: 

Dear  Sir— Yours  of  the  8th  inst.,  and  previously  acknowledged,  has  been  submitted  to 
the  commissioners. 

I  am  directed  to  say  in  reply  that  your  letter  does  not  set  forth  the  facts  sufSciently  to 
«nable  the  commissioners  to  give  a  definite  or  positive  answer  to  your  question.  You  ask,  in 
substance,  whether,  if  you  should  build  an  elevator  on  your  own  ground  at  Pilot  Mound,  or  two 
miles  south  at  Frazier  Junction,  near  the  company's  side  crack,  the  railway  company  could 
be  required  to  furnish  you  cars  to  ship  grain  from  such  an  elevator.  Now  Pilot  Mound,  being 
A  regular  station,  if  the  company  have  sufficient  depot  grounds  there  to  furnish  you  a  site  for 
an  elevator  on  their  present  depot  or  station  grounds,  and  adjoining  their  side  tracks,  and 
they  were  willing  to  do  that,  they  could  not,  under  ordinary  circumstances,  be  required  to  set 
out  or  furnish  cars  to  an  elevator  built  on  private  grounds,  without  an  agreement,  express  or 
Implied,  to  so  furnish  the  same.  It  is  the  duty  of  a  railway  company,  as  a  common  carrier,  to 
furnish  the  necessary  and  proper  facilities  for  the  handling  and  shipping  of  grain  at  the  sta- 
tions on  its  line  of  railway.    If  it  chooses  to  furnish  such  facilities  by  allowing  private  persons 
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or  companies  to  erect  elevators  to  receive  such  grain  and  facilitate  the  loading  thereof  into  cars 
it  has  no  right  to  unnecessarily  discriminate  in  the  granting  of  such  privileges,  or  to  unnec- 
essarily or  Improperly  create  a  monopoly  of  the  same.  If,  as  you  state,  by  the  action  of  the 
railway  company  such  a  monopoly  has  been  created  at  Pilot  Mound,  and  no  competition  now 
exists  in  the  buying  of  grain  at  that  place  by  reason  of  the  elevators  there  being  now  all  owned 
or  controlled  by  one  person  or  company,  and  the  company  have  ground  at  such  station  available 
and  proper  for  another  elevator  and  the  public  interests  require  that  another  one  should  be 
allowed  there  and  that  privilege  is  refused  by  the  railway  company,  you  could  apply  to  the 
commissioners  by  a  petition  setting  forth  the  facts  as  you  claim  them  to  be,  and  they  would 
then  Investigate  the  matter,  after  proper  notice  to  the  company,  and,  if  in  their  judg- 
ment on  the  facts  as  they  found  them  to  exist,  it  should  be  the  duty  of  the  company  to  fur- 
nish you  such  a  site  for  an  elevator  there,  they  would  so  inform  the  railway  company.  All 
the  parties  interested' would  have  an  opportunity  to  be  heard  upon  such  a  question. 

As  to  whether  or  not  the  Junction,  or  point  two  miles  south  of  Pilot  Mound  is  such  a  station 
as  wouldmake  it  the  duty  of  the  company  to  allow  an^elevatora  there,  the  commissioners  are 
not  sufficiently  informed  as  to  the  situation  there  to  make  any  answer. 

Without  knowing  more  of  the  facts  and  circumstances  than  are  set  forth  in  your  letter  the 
commissioners  would  not  advise  you  to  erect  an  elevator  on  your  own  ground  without  any 
prior  agreement  or  understanding  with  the  proper  official  of  the  railway  company  in  relation 
to  furnishing  cars  to  ship  grain  from  the  same.  Your  rights  under  the  law  as  it  now  exists  in 
their  Judgment  would  be  too  uncertain  to  justify  such  an  undertaking. 
Very  respectfully  yours, 

W.  W.  AiNSWOBTB, 

By  order  of  the  board.  Secretary. 


No.  67,  1895. 
C.  S.  Lefferts,  Council  Bluffs.  [  Demurrage. 

The  following  inquiry  was  placed  on  file  October  11,  1895,  and  is  given  with 

the  reply  herewith: 

Oounciij  BiiUFrs,  Iowa,  October  10, 1885. 
W.  W.  Ainsworth,  Secretary  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Deab  Sir— I  would  very  much  like  to  know  if  your  board  has  ever  regulated  railroad 
demurrage  charges,  or  is  the  matter  left  to  the  railroad  company  to  charge  what  they  please? 

If  there  is  any  regulation  in  the  matter,  will  you  kindly  let  me  know? 

An  early  reply  will  greatly  oblige  me.         Very  truly, 

C.  S.  Lefferts. 

Des  Moines,  Iowa,  October  26, 1885. 
C.  S.  Leff&rtSy  Esq.,  Council  Bluffs,  Iowa: 

Dear  Sir— Answering  yours  of  the  10th  inst.,  the  board  did  at  one  time  have  the  matter  to 
which  you  refer  before  them,  and  you  will  find  on  page  783  of  the  report  of  this  board  for  1887, 
a  discussion  of  that  case.    Copy  of  the  report  referred  to  is  sent  you  to-day. 

The  railroad  companies  have  fixed  in  their  tariffs  a  charge  of  II  per  day  of  twenty-four 
hours  after  forty-eight  hours,  and  so  far  as  advised,  the  commissioners  do  not  regard  that  a» 
an  unreasonable  charge.  Very  respectfully  yours. 

By  order  of  the  board.  W.  W.  Ainsworth, 

Secretary. 

No.  68,  1895. 

Thomas  Reily,  Blencoe, 


V. 

Sioux  City  &  Pacific  Railroad  Com- 
pany. 


►  Failure  to  furnisb  cars. 


Under  date  of  October  16,  1895,  Thomas  Reily,  of  Blencoe,  says: 

Secretary  Iowa  Railroad  Commission: 

Dear  Sir— I  want  to  ship  hay  to  Sioux  City,  and  I  have  orders  at  fair  prices  to  send'hayto 
that  city;  but  on  application  to  the  railroad  agent  here  for  cars,  he  informs  me  that  the  com- 
pany will  not  allow  all  cars  to  b^  loaded  for  that  point.    Kindly  have  the  honorable  board  ot 
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Tailroad  commissioners  look  the  matter  ap.  I  know  there  are  Instances  of  hay  being  sent 
there  and  refold  to  go  over  other  roads,  and  that  is  the  objection  tho  company  has;  but  hay  I 
want  to  send  is  for  Sioux  City  parties,  and  will  be  unloaded  on  arrival  there,  so  that  I  cannot 
see  how  the  Sioux  City  &  Pacific  railroad  is  justified  In  refusing  me  cars. 

Yours  truly,  Tom  Rbily. 

The  same  was  sent  to  H.  G.  Burt,  general  manager  of  respondent  company,  and 
his  early  answer  requested,  to  which  on  October  22d  C.  F,  Redington,  secretary, 
writes  as  follows: 

I  have  your  favor  of  the  21st  Inst.,  referring  to  the  complaint  of  Mr.  Tom  Beily,  of  Blen- 
coe,  Iowa,  in  relation  to  his  inability  to  secure  cars  for  shipments  of  hay  from  Blencoe  to  Sioux 
Oity.  This  matter  has  been  taken  up  with  our  division  superintendent,  and  I  will  advise  you 
result  of  my  investigation  just  as  early  as  possible.  While  it  is  true  that  we  have  been 
having  some  little  trouble  in  getting  a  sufficient  supply  of  cars  to  accommodate  all  of  our 
customers,  I  do  not  think  that  Mr.  Beily  has  any  just  cause  for  complaint. 

Mr.  Burt  is  absent  from  home,  and  will  not  return  for  a  week  or  more,  and  the  above  is 
sent  for  your  information. 

Mr.  Reily  was  immediately  advised  of  the  position  taken  by  Mr.  Burt's  secre- 
tary and  upon  the  return  of  Mr.  Burt  he  filed  the  following  answer  which  seems 
to  have  so  much  the  spirit  of  fairness  and  reason  that  it  may  be  considered  as 

closing  this  case: 

Omaha,  Neb.,  November  8, 1895. 
To  the  Honorable  Board  of  Railroo/d  Commiaaioners  of  loioa,  Des  Moines,  Iowa: 

Gentlemen— Replying  to  your  favor  of  the  21st  ultimo,  forwarding  copy  of  complaint 
made  by  Mr.  Thos.  Beily.  of  Blencoe,  in  regard  to  cars  for  shipments  of  hay  to  Sioux  City.  I 
find  upon  investigating  this  matter  carefully  that  Mr.  Beily  has  never  shipped  but  one  car  of 
hay  to  Sioux  Oity,  which  was  forwarded  on  the  18th  of  September,  1805. 

At  the  time  he  was  refused  cars,  I  learn  that  the  market  at  Sioux  Oity  was  over  stocked, 
and  it  was  imi>ossible  to  have  the  cars  unloaded  promptly.  Some  of  them  were  detained  on 
track  from  one  to  two  weeks,  and  in  one  case  three  weeks  before  we  could  be  furnished  with 
disposition.  It  was  for  this  reason  that  Mr.  Beily  was  notified  that  we  could  not  furnish  any 
more  cars  for  hay  destined  to  Sioux  Oity,  until  cars  that  were  then  on  track  were  relieved. 
On  the  28d  instant,  Mr.  Beily  was  notified  by  our  agent  at  Blencoe  that  we  could  again  furnish 
cars  for  hay  for  Sioux  Oity.  Yours  truly, 

H.  G.  Burt, 
General  Manager. 


No.  69,  1895. 

Des  Moines  Northebn   &  Western 
Railway  Company, 


Chicago  &  North- Western  Railway 
cjompany. 


ReAtsal  to  switch. 


Under  date  of  October  19th  J.  N.  Tittemore,  general  freight  agent  of  plaintiff 
road,  filed  the  following  complaint: 

Dss  MoixES,  October  19, 1895. 
W.  W.  Ainsworth,  Iowa  Railroad  Commission: 

Dear  Sib— Our  company  set  two  cars  of  hard  coal  for  Charles  Bofink  on  the  Chicago  & 
North- Western  railway  transfer  track  at  Jefferson  last  night. 

This  morning  the  Chicago  &  Northwestern  railway  refuse  to  switch  cars  to  Mr.  Bofink's 
coal  house  on  their  tracks,  within  the  city  limits  of  Jefferson. 

Will  you  please  advise  me  if  the  law  of  Iowa  sanctions  this  action.  If  so,  we  will  con- 
sider the  matter  settled.  If  not,  I  would  respectfully  suggest  that  your  honorable  board  of 
railroad  commissioners  telegraph  the  vice-president  of  the  Chicago  &  North-Western  rail- 
way at  Chicago,  requesting  that  the  cars  be  switched. 

Very  respectfully,  J.  N.  Tittemore, 

General  Freight  Agent 
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Mr.  Tittemore's  complaint  was  forwarded  on  the  same  day  to  W.  H.  Newman^ 
vice-president  of  the  Chicago  &  North- Western  railway,  and  he  was  requested  to 
*'  telegraph  answer.'*    This  he  failed  to  do  but  under  date  of  November  2d  says: 

Your  letter  of  the  19th,  about  two  cars  of  coal  at  Jefferson,  was,  on  receipt,  promptly  for- 
warded for  investigation,  and  reply  to  you  has  been  delayed  by  my  absence  at  the  St.  Louis 
meeting.  On  my  return  I  find  that  the  cars  referred  to  have  been  delivered  to  the  consignee, 
wagons,  I  believe,  being  used  for  that  pnri>ose. 

Mr.  Tittemore  was  furnished  copy  of  Mr.  Newman's  reply  on  November  4th 
and  as  no  response  has  been  received  up  to  December  1st  from  Mr.  Tittemore  it 
may  be  presumed  the  difficulties  are  amicably  adjusted  and  the  case  is  closed. 


No.  70, 1895. 
E.  M.  Wayne,  Woolstock, 

\  Failure  to  iurnisb  cars, 

Chicago  &  North-Western  Railway 
Company. 

Under  date  of  October  28,  1895,  E.  M.  Wayne,  of  Woolstock,  made  complaint 

to  this  board  of  what  he  considered  unjust  discrimination  against  him  and  the 

town  of  Woolstock  in  furnishing  cars  for  the  transportation  of  grain,  alleging- 

that  Webster  City,  eight  miles  south  of  them,  had  all  the  cars  they  can  use  and 

more  than  they  wanted.    Upon  receipt  of  Mr.  Wayne's  complaint  it  was  sent  Mr^ 

Whitman,  as  follows: 

October  30, 1805. 
J.  M,  Whitman^  Esq.,  General  Manager  Chicaoo  &  Norfh-Westem  Ra/Uioay  Company,  Chicago,  UL: 

Dbab  Sib— This  office  is  in  receipt  of  a  communication  dated  October  28th,  from  E.  M* 
Wayne,  grain  dealer,  Woolstock,  eight  miles  north  of  Webster  Oity,  who  complains  of  his 
inability  to  get  cars  for  shipment  of  his  grain,  while,  according  to  his  statement,  "  Webster 
Oity  has  plenty  of  cars,  in  fact  more  cars  than  they  are  using." 

Will  you  hare  the  kindness  to  give  this  matter  your  early  consideration  and  reply? 

To  which  Mr.  Whitman  says: 

Chicago,  November  13, 1895. 
W,  W.  Ainsioorth,  Secretary  Board  of  Bail/road  Commissioners,  Des  Moines,  lovxi: 

DsAB  Sib— In  reply  to  your  letter  of  October  30th,  referring  to  a  report  made  by  E.  M. 
Wayne,  a  grain  dealer  -at  Woolstock,  Iowa,  of  his  inability  to  secure  cars  for  shipment  of 
grain: 

On  October  85th,  26th  and  28th  the  elevators  and  grain  warehouses  on  the  west  end  of  th& 
northern  Iowa  division  became  so  nearly  filled  with  grain  that  it  was  necessary  for  us  to- 
divert  all  our  cars  to  that  locality  in  order  thatthe  receipt  of  grain  from  the  farmers  need 
not  be  stopped.  With  this  single  exception  of  the  three  days  named  Mr.  Wayne  has  been  fur- 
nished with  all  of  the  cars  that  he  has  called  for,  and  has  been  furnished  with  very  great, 
promptness.  He  has  no  reasonable  ground  for  complaint. 
Very  truly, 

J.  M.  Whitman, 

Oeneral  Ma/nager, 

The  explanation  of  Mr.  Whitman  being  such  as  to  convince  the  commissioners 
that  it  was  his  intention  to  treat  the  patrons  of  his  lines  fairly  and  furnish  them 
the  best  facilities  possible  under  the  extra  pressure  for  cars,  the  following  was- 
addressed  Mr.  Wayne,  which  may  be  considered  as  closing  the  case: 

Dbab  SiRr-Upon  receipt  of  your  complaint  alleging  inability  to  secure  Ohlcago  &  North- 

'"'Western  cars,  the  matter  was  taken  up  by  the  commissioners  with  the  general  manager  or 

company,  Mr.  J.  M.  Whitman,    His  reply  was  received  November  Uth,  and  inasmuch  as  ib 
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indicated  that  your  immediate  wants  had  received  attention,  and  also  because  of  the  fact 
that  the  attention  of  the  office  has  been  required  upon  the  annual  report  now  in  process- 
of  completion,  answer  has  not  been  forwarded  to  you.    Unless  you  are  heard  from  immedi- 
ately to  the  contrary,  the  commissioners  will  regard  your  case  as  satisfactorily  closed. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secrttary^ 


No.  71,  1896. 
W.  J.  Palm,  Grundy  Center, 


V. 


Interstate  rates  on  coaL 


Burlington,  Cedar  Rapids  &  North- 
ern Railway. 

October  30, 1895,  the  following  was  filed  in  the  office  of  the  commissioners: 

Obundt  Oskter,  Iowa,  October  a9th. 
Interstate  RaUtoay  Commission^  Des  MoineSt  Iowa: 

Dear  Sibs— Are  'Our  interstate  laws  any  good?    If  jso,  how  is  it  that  the  coal  costs  us- 

(freight)  from  Chicago  |2  per  ton  while  coal  that  passes  on  through  140  miles  is  charged  11.75 

a  ton?   This  is  a  sample  case  only  of  discrimination. 

Very  truly,  „  ,  „ 

W.  J.  Palm. 

Mr.  Palm's  complaint  was  forwarded  to  President  C.  J.  Ives,  with  request 
that  he  investigate  and  reply,  to  which  he  says: 

"Yours  of  October  30th,  with  copy  of  complaint  of  Mr.  W.  J.  Palm  of  Grundy  Center,  has 
been  investigated,  and  we  will  have  to  have  a  muoh  more  specific  statement  of  Mr.  Palm's 
complaint,  before  any  action  can  be  taken  thereon.  There  being  no  rate  on  our  line  of  I1.7& 
per  ton  on  coal  from  Chicago  to  any  point  140  miles  west  of  Grundy  Center.  Mr.  Palm  may 
have  read  in  newspapers  about  low  rates  to  Missouri  river  points  and  elsewhere,  but  we  are 
not  involved  in  such  rates,  and  we  must  have  a  more  specific  statement  from  Mr.  Palm  before 
we  can  answer  the  complaint.'* 

Copy  of  Mr.  Ives'  reply  was  sent  to  Mr.  Palm  with  the  request:  **If  there  is 
anything  further  which  you  desire  to  communicate  to  the  board  in  this  matter 
kindly  file  at  an  early  convenience."  Nothing  further  having  been  received 
from  Mr.  Palm,  the  case  is  closed. 


^  Excessive  passenger  fare — ten  cents 
extra. 


No.  72,  1895. 
D.  F.  White,  Grinnell, 

V. 

Chicago,  Rock  Island  &  Pacific  Rail- 
way. 

Noyember  4, 1895,  the  following  was  received  at  this  office: 

OBiNNUiii,  Iowa,  October  30, 1806. 
J,  W,  iMke,  BaUroad  Commissioner  of  louxt,  Des  Moines,  Iouxl: 

Dbab  Snt— I  write  yon  this  morning  to  find  ont  whether  a  passenger  has  any  rights  on  the 
Chicago,  Bock  Island  &  Pacific  railway  passenger  trains  which  they  are  bound  to  respect. 
Yesterday  morning  I  went  to  the  ticket  office  at  this  place  to  get  a  ticket  to  Newton,  Iowa. 
The  office  was  open,  but  the  ticket  agent  was  not  there  nor  did  he  put  in  an  appearance  at  all. 
The  train  pulled  out,  I  got  on,  the  conductor  came  around  and  I  informed  him  I  was  unable 
to  get  a  ticket  because  the  agent  wasn't  in  the  office  and  I  offered  him  the  regular  fare,  00 
cents,  to  Newton,  but  he  would  not  take  it,  saying  the  rules  of  the  road  was  to  pay  10  cents  extra. 
Is  there  a  law  in  Iowa  limiting  the  roads  of  Iowa  to  charge  3  cents  per  mile?  If  so,  can  they 
charge  10  cents  above  the  3  cents  a  mile,  when  a  passenger  has  no  opportunity  to  purchase  a 
ticket?    I  have  repeatedly  paid  10  cents  extra  because  I  could  not  get  a  ticket,  and  wish  to 
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know  what  rights,  if  any,  I  have  in  this  matter.  The  conductor  threatened  to  put  me  off  the 
train.  He  finally  said  if  I  would  buy  a  ticlcet  when  we  got  to  Newton,  back  to  Grinnell  for 
him,  he  would  let  me  ride.  I  did  so  and  got  through  all  right.  Some  say  there  is  no  law  con- 
trolling them  and  that  the  railroads  brought  the  fare  to  3  cents  per  mile  themselves.  Is  this 
so?    By  kindly  giving  me  the  information  you  will  greatly  oblige. 

Yours  truly, 

D.  F.  White. 

P.  S.— As  I  am  on  the  road  most  of  the  time,  I  wish  to  know  something  about  my  rights. 

Following  is  the  reply  directed: 

F,  White,  Esq.,  Grinnell,  Iowa: 

DsAB  Sir— Yours  of  October  30th  to  Oommissioner  Luke  has  been  received  and  submitted 
to  the  commissioners. 

I  am  directed  to  reply  as  follows:  The  statutes  of  this  state,  after  providing  for  the  rate 
that  may  be  charged  for  passenger  fares  have  this  provision:  *'  A  charge  of  ten  cents  may 
be  added  to  the  fare  of  any  passenger  when  the  same  ^s  paid  upon  the  cars,  if  a  ticket  might 
have  been  procured  within  a  reasonable  time  before  the  departure  of  the  train." 

This  statutory  provision  and  digest  of  the  decisions  of  the  supreme  court  on  the  •construc- 
tion of  the  same,  can  be  found  on  page  92  of  the  Statutes  of  Iowa  Relating  to  Railways,  which 
Is  sent  you  under  another  cover. 

The  same  matter  has  also  been  before  the  commissioners  in  several  cases  and  in  their 
report  for  1891,  pages  779  to  782,  which  is  also  sent  you,  you  will  find  the  law  quoted  and  some 
of  the  decisions  of  the  supreme  court  more  at  length.  From  those  documents  sent  you,  you 
can  probably  derive  the  information  you  seek.  If  you  fail  to  do  so,  however,  you  can  at  your 
pleasure  further  communicate  with  the  board. 

Very  respectfully  yours,  W.  W.  Aixswobth, 

By  order  of  the  board.  Secretary. 


>  Personal  injury. 


No.  73,  1895. 
Alonzo  Stringham,  Kellerton, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road. 

November  2,  1895,  the  following  was  received  at  the  office: 

Kellebton,  Ringgold  Oounty,  towa,  October  31, 1895. 
To  the  State  Railroad,  Commiseioners  of  Iowa,  at  Des  Moines: 

Dear  Sibs— On  the  14th  of  August  last„I  being  employed  as  a  section  hand  on  the  Chicago, 
Burlington  &  Quincy  railroad;  my  leg  was  broken  through  the  neglect  and  mismanagement 
of  said  company  and  others  of  its  employes. 

I  notified  the  company  of  my  injury  and  the  incidents  pertaining  thereto  and  claimed 
15,000  for  same. 

They  have  paid  no  attention  to  the  matter.  It  has  been  near  a  month  and  a  half  since  I 
wrote  them,  and  I  now  most  respectfully  request  that  you  have  them  make  answer  to  my 
letter  at  once.  Yours  very  respectfully,  AiiOnzo  Stringham. 

To  which  this  reply  was  made: 

November  7, 1885. 
Alonzo  Stringham,  Esq.,  Kellerton,  Iowa: 

Dear  Sir— Yours  of  the  31st  ult.  has  been  received  and  submitted  to  the  commissioners. 
I.am'directed  to  say  in  reply  that  your  claim  is  one  for  damages,  and  not  of  such  a  nature 
as'to  properly  come  before  them.    Your  remedy  is  properly  in  the  courts,  as  the  commission- 
ers have  no  authority  under  the  law  to  render  a  judgment  that  would  afford  you  relief. 
Very  respectfully  yours, 
By  order  of  the  board.  W.  W.  Ainsworth, 

Secretary, 


CASES  CLOSED  BY  CORRESPONDENCE.  233 


'  Stockyard  privileges. 


No.  74,  3895. 
P.  Calloway,  Atlantic, 

V. 

Chicago,  Rock  Island  &  Pacific  Rail- 
way. 

The  following  communication  was  received  at  the  office  November  12,  1895: 

Atlantic,  Nov.  11, 1895. 
To  the  BailrocLd  Commissioners: 

GENTiiBMEN— There  are  stockyards  built  In  the  city  of  Atlantic,  adjacent  to  the  track,  for 
the  purpose  of  loading  and  unloading  live  stock.  Now,  gentlemen,  there  are  certain  buyers 
and  shippers  here  who  own  lots  near  and  adjacent  to  the  said  stockyards,  and  they  object  to 
we  who  don't  own  lots  so  situated  from  using  said  yards.  The  vacancy  is  all  taken  close 
around  the  yards,  and  there  is  no  opportunity  of  ingress  and  egress  to  said  yards  unless  going 
over  this  private  property.  Why  is  it,  that  all  along  the  road  in  other  places  there  are  scales 
put  in  by  the  company  for  use  of  shippers  and  nothing  done  here?  We  want  to  use  these 
yards  as  is  done  elsewhere  along  the  road,  or  know  why  we  are  prevented.  We  either  have  to 
drive  out  in  the  country,  under  the  present  arrangement.to  yard  our  stock,  or  we  will  have  to 
^uit  the  business.    We  want  what  they  have  elsewhere,  and  appeal  to  you. 

Respectfully  yours,  (Signed)  Db.  P.  Callowat. 

I  have  shipped  for  twenty-one  years  over  this  road. 

The  above  letter  seeming  to  lack  definiteness  in  its  nature,  the  following  was 
addressed  Dr.  Calloway: 

Deab  Sir— The  commissioners  have  yours  of  the  18th  inst.  in  which  you  refer  to  the  mat- 
ter of  the  stockyards  at  Atlantic,  but  they  are  a  little  uncertain  as  to  your  meaning  and  take 
the  liberty  to  make  further  inquiry  in  regard  to  the  matter.  You  say:  "There  are  stockyards 
built  In  the  city  of  Atlantic,  Iowa,  adjacent  to  the  track  for  the  purpose  of  loading  and 
unloading  live  stock.  Now  gentlemen  there  are  certain  buyers  and  shippers  here  who  own 
lots  near  and  adjacent  to  the  stockyards,  and  they  object  to  we  who  don't  own  lots  so  situ- 
ated, from  using  said  yards." 

Will  you  have  the  kindness  to  say  whether  the  stock  yards  are  built  and  owned  by  the 
railway  company  or  by  private  Individuals?  If  they  are  railroad  stockyards  It  would  appear, 
from  your  letter  that  your  difficulty  was  in  matter  of  approach  to  said  yards.  In  other  words 
the  commissioners  want  clearly  to  know  whether  your  trouble  Is  with  the  railroad  company 
or  with  the  land  owners  who  own  the  lots  "situated  near  and  adjacent  to  the  stockyards," 
Upon  receipt  of  further  Information  more  clearly  defining  the  situation,  the  commissioners 
will  take  the  matter  up  with  the  railway  company,  if  it  appears  that  they  have  In  any  way 
been  remiss  In  their  duty  to  the  public.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary. 

In  reply  to  the  above  Dr.  Calloway  says: 

Atlantic,  Iowa,  November  13, 1896. 
Hattrocul  Commissioners  of  Iowa: 

Gentlumbn— Yours  received  to-day.  What  we  want  to  know  and  all  we  wish  to  know  Is, 
whether  we  are  entltled-to  same  use  of  the  yards  here  as  the  shippers  have  elsewhere.  If  not, 
we  want  the  reason  why.  Why  should  the  railroad  put  In  scales  at  many  places  and  close 
around  hero  too  and  at  the  same  time  try  to  stop  us  even  from  using  their  yards,  as  they  do 
at  these  other  places  all  along  the  road.  As  we  are  situated  at  present  all  the  ground  con- 
venient tO' railroad  stockyards  Is  taken  but  we  do  not  propose  to  go  out  In  country  to  build 
for  sake  of  carrying  on  business.  Now,  will  we  have  the  same  right,  they  have  at  other  places 
along  the  line  where  scales  are  put  in  by  the  railroad  and  lots  and  conveniences  of  all  kinds 
furnished  or  not?  This  Is  what  we  want  to  know.  There  must  be  some  object  or  scales  would 
he  In  all  yards  If  In  any.    Certainly  there  Is  room  for  other  shippers  to  build  scales  and  yards 

df  there  Is  for  us.  Respectfully, 

Dr.  p.  Calloway. 
The  above  reply  seemed  to  call  for  this  further  inquiry: 

J>r.  P.  Calloway y  Atlantic,  Iowa: 

Dear  Sir— Your  -second  communication,  bearing  date  November  13th,  In  reference  to 
stockyards,  scales  etc.,  has  been  received.  In  reply  thereto,  I  am  directed  to  say  that  In  yours 
of  the  13th  you  make  this  statement: 
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"  What  we  want  to  know,  and  all  we  wish  to  know,  is,  whether  we  are  entitled  to  the  samer 
use  of  these  yards  here  as  the  shippers  hare  elsewhere?  ** 

In  the  board's  letter  of  November  12th  they  asked  you  ''whether  the  stockyards  are  built 
and  owned  by  the  railroad  company  or  by  private  individuals?  **  This  question  you  do  not 
answer.    Will  you  have  the  kindness  to  do  so? 

Further,  in  the  board's  letter  of  November  12th,  the  commissioners  say' that  they  "want 
clearly  to  know  whether  your  trouble  is  with  the  railway  company  or  with  land  owners  (other 
than  the  railway  company)  who  own  the  lots  'situated  near  and  adjacent  to  the  said  stock- 
yards? *  **    Will  you  also  please  answer  this  question? 

Direct  answers  to  the  above  will  place  the  commissioners  in  possession  of  information* 
which  will  aid  them  in  determining  what  steps  to  take  to  correct  any  evils  that  may  exist.. 
The  matter  of  the  erection  and  use  of  track  scales  will  be  further  considered  by  the  board. 

To  which  he  replies: 

Atlantic,  Iowa,  November  15, 1895. 
BaUroad  CammisttUynen  lotva: 

Dbab  Sibs— We  do  not  know  how  to  explain  more  definitely  to  you  than  was  In  last 

letter.    Now,  will  you  ^please  determine,  if  you  desire  to,  whether  we  are  entitled  to  same 

privileges  of  the  railroad  yards  as  other  shippers  have  along  the  line.    We  do  not  ask  for 

scales,  but  only  ask  to  use  -these  yards  the  same  as  other  shippers  do  at  other'points,  or  we 

desire  to  know  the  reason  why.    We  only  mentioned  scales  as  being  put  in  at  other  points  in 

railroad  yards  for  the  benefit  of  shippers.    As  I  have  been  shipping  from  here-on  Rock  Island 

for  twenty-one  years  steady,  I  believe  I  am  entitled  by  this  time  to  all  privileges  that  other 

shippers  have  along  the  road.    Now,  can  you  understand?  Certainly,  the  yards  belong  to 

railroad.         Respectfully,  Db.  P.  Callow  at. 

So  far  as  the  commissioners  were  able  to  understand  the  existing  conditions, 
the  following  solution  or  explanation  was  sent  Dr.  Calloway,  which  may  be  con- 
sidered as  closing  the  case  without  prejudice: 

November  82, 1895. 
Dr,  P.  CaXUnvay,  AtlantiCt  Iowa: 

Dbab  Sib— Yours  of  the  16th  Inst,  and  prior  letters  have  been  submitted  to  the  commis- 
sioners, and  I  am  directed  to  reply  as  follows: 

It  is  the  duty  of  the  railway  company  as  a  common  carrier  to  provide  proper  and 
reasonable  stational  facilities,  such  as  platforms,  warehouses,  approaches  and  the  like, 
and  in  the  case  of  a  carrier  of  live  stock,  it  includes  the  furnishing  of  proper  yards,  gates  and 
other  appliances  necessary  to  enable  the  stock  to  be  received,  loaded,  unloaded  and  delivered 
to  the  consignee.  If  you  are  a  shipper  of  live  stock  you  are  entitled  to  such  facilities.  If  you 
are  denied  them  you  have  a  Just  cause  of  complaint.  Tour  question  "  whether  you  are 
entitled  to  same  privileges  of  the  railroad  yards  as  other  shippers  have  along  the  line?"  is  too 
broad  and  indefinite  to  admit  of  a  direct  answer.  Tou  are  entitled  to  all  the  facilities  that 
the  law  requires  the  railroad  company  to  furnish  and  no  other.  Tou  do  not  inform  the  com- 
missioners as  to  what  facilities  or  privileges  are  denied  to  you  that  you  claim  are  furnished 
to  other  shippers  along  the  line.  Tour  legal  rights  are  not  necessarily  gauged  or  measured 
by  what  the  company  may  do  for  others,  if  no  right  of  yours  is  violated  thereby.  The  com- 
pany has  no  right  to  discriminate  against  you,  or  to  give  any  preference  or  advantage  to  any 
other  person  in  the  way  of  furnishing  or  refusing  to  furnish  proper  facilities  that  the  law 
requires  for  doing  business  with  the  public  along  its  line  of  railway,  [t  is  not  required  to 
furnish  yards  for  feeding  purposes  for  stock.  Respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary. 


No.  75,  1895. 
HAMBI.ETON   Milling  Company,  Keo-  ' 

KUK, 

y  Failure  to  furnish  cars. 

Chicago,  Rock  Island  &  Pacific  Rail- 
way. 

September  26, 1895,  the  Hambleton  Milling  company,  of  Keokuk,  addressed  the 

board  as  follows: 

Keokuk,  Iowa,  September  25, 1895. 

Honorable  Board  of  Railway  Cmnmissioners,  Des  Moines  Iowa: 

Gentlemen— We  beg  to  advise  you  that  we  have  quite  a  good  deal  of  grain,  oats  and 

wheat,  bought  up  on  the  Bock  Island  road  from  such  points  as  Exira,  Adair,  Casey,  Guthrie 
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Center,  Marne,  Atlantic,  Anita,  Dexter,  and  we  have  the  same  billed  to  Keokuk,  and  desire  to* 
turn  the  cars  over  to  connecting  roads,  principally  the  Wabash  road,  to  go  to  an  elevator  in 
Illinois.    The  cars  are  returned  to  the  Bock  Island  practically  within  forty-eight  to  sixty 
hours  afterwards.    The  Bock  Island  road  gets  its  wheelage  on  same  for  the  distance,  but  it  is. 
the  same  old  story  cropped  up  again  with  this  road  that  they  do  not  want  to  haul  this  grain 
to  Keokuk,  as  they  prefer  to  have  it  sent  to  Ohicago,  as  it  makes  their  earnings  larger,  and 
they  have  become  so  obnoxious  that  they  are  trying  to  divert  shipments  from  Keokuk.   They 
compel  us  to  transfer  the  grain  here  at  Keokuk,  and  under  the  laws  of  the  state  are  we  not. 
entitled  to  this  privilege  to  allow  this  interchange  of  cars  to  be  carried  through  between  the- 
different  roads?    Tour  cooperation  in  the  matter  is  what  we  desire  to  aid  us  in  this  matter. 
We  are  informed  by  the  employes  of  this  road  that  they  have  more  empty  cars  than  they 
know  what  to  do  with,  and  with  this,  statements  of  the  officials  of  the  road  at  Ohicago  claim- 
ing that  they  are  short  of  cars  as  an  excuse  for  their  conduct,  but  it  is  only  a  pretext.    We 
think  some  pressure  ought  to  be  brought  to  bear  upon  them,  causing  them  to  rescind  from- 
this  action.    We  pray  your  honorable  body  to  aid  us  in  this  matter  if  you  can  do  so. 

We  are  Just  in  receipt  of  a  message  from  Mr.  G.  N.  Oilmore,  of  Des  Moines,  Iowa,  as  follows: 
*'  I  am  carrying  out  instructions  from  our  Ohicago  office  about  transferring  all  our  cars  loaded 
with  grain  to  be  delivered  to  connecting  lines.**    Awaiting  your  reply  to  this,  and  trusting  it 

will  be  a  favorable  one,  we  beg  to  remain         Tours  truly, 

Hamblston  MHiiiiNG  Co., 

By  C.  H.  Lease,  Secretary, 

Following  is  reply  sent  the  milling  company  and  also  the  suggestions  sent  Mr. 
Truesdale,  general  manager,  both  of  which  are  given,  together  with  other  cor- 
respondence, to  show  the  effort  made  by  the  board  to  adjust  the  case  with  the 

least  friction: 

October  10, 1895 
Hambleton  MUling  Co,,  Keokuk,  Iowa: 

Gbntlsmek— Tours  of  the  85th  ult.  in  relation  to  transfer  of  grain,  etc.,  was  duly  received' 
and  has  been  submitted  to  the  commissioners. 

Under  the  law  as  construed  by  the  courts  it  is  probable  that  the  railway  company  cannot- 
be  compelled  to  allow  their  cars  to  go  off  their  own  line.  The  matter  will  be  taken  up  with 
the  company,  and  you  will  be  informed  as  to  the  position  assumed  in  the  matter,  at  soon  as  a. 
reply  is  received.  Very  respectfully  yours,  W.  W.  Ainswobth, 

By  order  of  the  board.  Secretary, 

October  10, 18«5. 
W.  H.  Truesdale,  Vice-PreHdent  cmd  Oeneral  Manager  ChUMgo,  Rock  Island  A  Poc^  'Rail%Day 

Company,  Chicago,  lU. : 

Dear  Sib— A  communication  was  recently  received  at  this  office  from  the  Hambleton  Mill- 
ing Oo.,  of  Keokuk,  Iowa,  complaining  of  the  inconvenience  and  expense  caused  by  reason  of 
the  required  transfer  of  grain  in  car  loads  received  over  your  line  from  points  in  this  state,  to* 
other  cars,  when  they  desire  to  ship  the  same  over  the  Wabash  principally  to  an  ele- 
vator in  Illinois.  They  claim  your  cars  would  be  returned  within  48  to  60  hours  after  leaving 
Keokuk.  The  commissioners  understand  that  you  cannot  be  compelled  to  send  your  cars  off* 
your  own  line  and  if  needed  in  traffic  on  your  own  lines,  can  see  why  you  should  refuse  to^ 
allow  them  to  go  for  any  considerable  time.  But  if  not  so  needed  can  you  not  do  something  for 
this  business  at  Keokuk  to  remedy  the  matter  complained  of?  The  commissioners  would  be- 
pleated  to  hear  from  you  in  relation  to  the  matter. 

Very  respectfully  yours,  W.  W.  Ainswobth, 

By  order  of  the  board.  Secretary, 

Following  will  be  found  the  replies  of  parties  addressed: 

Keokuk,  Iowa,  October  12, 1885. 
Mr,  W.  W,  AinsiDorth,  Secretary  Iowa  Board  of  Railway  Commissioners,  Des  Moines,  Iowa: 

Dbab  Sib— We  are  in  receipt  of  your  favor  of  the  10th,  and  the  same  has  been  noted  in^ 
relation  to  the  transferring  of  grain  here  at  Keokuk,  etc.,  and  we  note  your  remarks  that  you 
do  not  think  that  under  the  laws  as  construed  by  the  courts  that  we  could  force  the  Bock 
Island  to  exchange  their  cars  with  the  Wabash  road  here  at  Keokuk  on  reconsigned  business, 
but  that  they  could  compel  us  to  transfer  this  grain.  We  will  cite  forth  a  parallel  case  to-day 
with  them.  They  are  allowing  us  to  change  billing  on  their  cars  at  Keokuk  and  deliver  the  same 
to  the  St.  Louis,  Keokuk  &  Northwestern,  yet  will  not  make  this  exchange  with  the  Wabash, 
and  they  have  been  hindering  our  shipments  up  in  the  state  all  they  possibly  could,  and 
simply  because  if  the  grain  was  to  go  to  Ohicago  it  would  make  their  earnings  some  more,. 
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and  they  even  demand  us  to  furnish  foreign  cars  for  this  business,  and  we  have  given  them  to 

the  extent  of  about  fifty  (50)  cars  for  the  same,  and  to-day  these  cars  are  coming  back  used  for 

•other  business  instead  of  our  own,  and  diverted  to  the  St.  Louis  line  here  at  Keokuk  instead 

of  to  the  Wabash.    This  shows  a  direct  discrimination,  and  we  desire  your  co-operation  in 

this  matter  to  get  the  same  abridged.    These  cars  that  we  deliver  to  the  Wabash  are  returned 

in  practically  forty-eight  hours  after  being  received,  and  the  Rock  Island  get  their  mileage 

•on  same  and  about  12,  or  a  good  round  revenue  for  them.    They  certainly  should  be  fair  at 

least  in  this  matter.       ♦♦♦♦•♦ 

Thanking  you  in  advance  for  this  courtesy,  we  beg  to  remain, 

Yours  very  respectfully, 

Hambleton  Milling  Co., 

By  O.  H.  Leas,  Secretcvry. 

Ohigago,  111.,  October  12, 1895. 
TF.  W,  Ainsworthf  Secretary  Railway  Commissioners,  Des  Moines^  Iowa: 

Dbar  Sir— Answering  yours  of  the  10th  inst.,  covering  complaint  from  the  Hambleton 
Milling  company  at  Keokuk,  that  we  require  them  to  transfer  at  Keokuk  grain  loaded  in  our 
•oars  going  to  Decatur,  111.,  or  points  east  thereof. 

In  reply  to  their  complaint  I  beg  to  say  that  we  gave  the  matter  of  permitting  some  of 
our  cars  to  run  to  Decatur,  to  be  unloaded  there,  a  fair  trial,  and  instead  of  them  being 
returned  in  from  forty-eight  to  sixty  hours,  they  were  from  four  to  six  days  getting  back  to 
us.  Finding  this  to  be  the  case,  we  took  up  the  matter  with  the  milling  company,  and  insisted 
upon  their  transferring  the  grain  at  Keokuk.  They  seemed  perfectly  willing  to  do  this,  and 
have  so  advised  us  in  several  letters,  stating  that  they  had  made  ample  arrangements  to 
make  a  prompt  transfer,  and  we  oelieve  the  business  should  be  handled  in  this  way. 

We  are  getting  quite  short  of  cars  in  different  directions,  and  we  cannot  permit  our  cars 

to  go  off  our  line  of  road  any  more  than  we  can  possibly  avoid,  where  they  will  be  delayed,  as 

they  would  be  in  case  we  should  comply  with  the  request  of  these  people  and  let  them  run  to 

Decatur.  Yours  truly,  W.  H.  TRUESDAiiE, 

Vice-President  and  General  Maiumer. 

Between  the  dates  last  mentioned  (October  12th)  and  November  27th  a  very 
large  amount  of  correspondence  was  received  from  the  milling  company,  and  also 
from  Mr.  Trtiesdale,  but  not  such  as  would  be  of  special  interest  to  the  public, 
and  is  therefore  omitted. 

Mr.  Truesdale  says  in  his  of  November  16th:  '*  I  have  instructed  our  car 
service  agent  *  *  *  to  furnish  our  own  cars  only  whenever  wanted 
for  Keokuk  loading;"  and  the  milling  company  have  said:  *' We  will  transfer 
grain  at  Keokuk  when  received."  For  this  reason  the  following  was  directed 
«ent,  which  may  be  considered  as  closing  the  case: 

November  37, 1895. 
Hambleton  Milling  Company ,  Keokuk,  Iowa: 

Gentlemen— Yours  of  the  23d  inst.  has  been  received  and  submitted  to  the  commissioners. 

I  am  instructed  to  say  in  reply  that  the  present  situation  or  condition  of  your  matter 
:seems  to  be  substantially  this,  from  the  latest  statements  submitted:  Mr.  Truesdale,  vice- 
president  and  general  manager  of  the  railway  company,  says  in  his  of  the  16th  inst.  that  he 
has  instructed  the  car  service  agent,  Mr.  Drew,  to  furnish  the  cars  of  that  company  when- 
•ever  wanted  for  Keokuk  loading,  and  you  say  in  yours  of  the  23d  inst.:  *'  We  will  not  object 
to  using  their  cars  and  will  transfer  the  same  here  at  Keokuk." 

Now  if  they  fail  or  refuse  to  furnish  you  such  cars,  without  legal  excuse,  you  will  have  a 
good  cause  of  complaint  to  submit  to  th«  commissioners,  and  if  you  will  report  to  them  any 
such  refusal  on  the  part  of  said  company,  with  as  detailed  a  statement  of  the  facts  as  is  prac- 
tical to  give  under  the  circumstances,  they  will  promptly  take  it  up  and  perform  their  duty 
in  the  premises. 

With  the  matter  of  the  company  allowing  their  cars  to  go  oflf  their  own  lines,  the  commis- 
sioners would  not  be  authorized  to  act.  Very  respectfully  yours, 

By  order  of  the  board.  W.  W.  Ainswobth, 

Secretary, 
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No.  76,  1895. 
B.  F.  Warfel,  Washington,  ^ 

I 

>  Farm  under-crossing; 

Chicago,  Rock  Island  &  Pacific  Rail- 
way. 

On  May  1,  1895,  there  was  received  by  the  board  a  communication  from  B.  F. 
Warfel,  of  Washington,  Iowa,  asking  an  order  for  a  crossing  on  his  farm  between? 
his  pastures,  so  as  to  permit  his  stock  to  pass  back  and  forth  at  their  will,  and 
stating  that  one  of  his  pastures  had  water,  the  other  on  the  opposite  side  of  the 
railway  has  none;  that  at  one  time  there  were  some  small  bridges  under  which 
the  cattle  could  very  easily  pass,  but  these  have  been  filled  up  by  the  railroad 
company,  making  it  very  inconvenient,  and  at  times  he  could  not  use  one  of  the 
pastures  at  all. 

On  May  3, 1895,  the  secretary  sent  Mr.  Warfel  a  copy  of  the  statutes  of  Iowa- 
relating  to  railways,  and  also  copies  of  certain  reports  of  this  board,  and  wrote 
him,  calling  attention  to  pages  on  which  the  subject  of  *' crossings  "  is  discussed, 
and  requesting  response. 

On  May  8,  1895,  a  reply  was  received  from  Mr.  Warfel,  giving  the  numbers  of 
the  lands  affected,  and  adding:  '^The  railway  runs  almost  due  east  and  west, 
throwing  about  90  acres  on  the  north  side;  the  balance  of  the  160  acres  on  the 
south.  The  branch  and  springs  on  which  I  have  depended  for  stock  water  are  on 
that  part  lying  south  of  the  railroad.  Since  the  railroad  was  built  until  about 
three  years  ago,  two  small  bridges  were  located  on  my  land,  which  gave  a  good 
passage  way  for  stock.  The  railroad  company  filled  in  the  bridges,  cutting 
off  the  tract  lying  north  of  the  railroad  from  water,  and  leaving  it  practically 
useless  for  pasturage  purposes,  I  therefore  ask  of  the  railroad  company  a  crossing 
under  the  railroad  sufficient  for  cattle  and  horses  to  pass,  at  such  point  as  will  be 
most  convenient  for  me. 

"  I  protested  at  the  time  the  bridges  were  filled  up,  but  no  notice  was  taken  of 
the  protest.  The  commission  can  readily  see  the  inconvenience  this  has  put  me 
to,  and  I  do  not  think  I  am  asking  anything  unreasonable  when  I  ask  a  good, 
crossing  for  my  stock." 

On  May  8th  the  case  was  taken  up  and  a  copy  of  this  communication  sent  to  W. 
H.  Truesdale,  vice-president  and  general  manager  of  the  Chicago,  Rock  Island 
&  Pac  fie  railway,  with  request  for  early  investigation  and  reply. 

On  May  21,  1895,  reply  from  Mr.  Truesdale  was  received,  suggesting  that  the 
railroad  company  would  put  in  such  a  cattle  pass  as  Mr.  Warfel  describes  if  the 
latter  would  join  in  the  expense  of  putting  it  in,  each  paying  one-half. 

A  copy  of  this  reply  was  sent  Mr.  Warfel,  and  on  May  24,  1895,  he  wrote  declin- 
ing the  proposition,  and  a  copy  of  his  letter  was  forwarded  to  Geceral  Manager 
Truesdale. 

On  June  5,  1895,  one  of  the  commissioners  and  Superint-endent  of  Construction 
McFarlin  of  the  Chicago,  Rock  Island  &  Pacific  railroad  visited  the  farm  and 
went  over  the  ground  with  Mr.  Warfel.  The  situation  was  found  to  be  as  claimed 
by  Mr.  Warfel.  The  railroad  completely  cuts  off  a  high,  dry  pasture  from  all 
source  of  living  water.  It  is  land  not  fit  generally  for  anything  but  pasture,  and 
without  some  way  provided  for  stock  to  get  to  the  springs  and  branch  on  the*- 
oth«r  side  of  the  railway,  would  be  of  comparatively  little  value. 
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There  is  a  high  bridge  on  the  line  of  the  railroad  to  the  east  of  Mr.  WarfePs 
land  and  opposite  William  Hamilton's  land,  under  which  stock  could  pass.  On 
August  13, 1895,  Mr.  McFarlin,  for  the  railroad  compay,  wrote  and  proposed  to 
put  a  lane  from  Mr.  Warfel's  land  along  the  right  of  way  on  each  side  and  across 
under  this  bridge,  so  as  to  make  a  crossing  for  stock. 

Pending  negotiations  on  this  line  Mr.  Warfel  wrote  September  25,  1895,  noti- 
iying  the  commissioners  that  he  had  sold  the  farm  and  had  no  further  interest  in 
4he  crossing.    Therefore  the  case  may  be  considered  closed. 


No.  77,  1895. 
£.  R.  Smith,  Cherokee,  } 

I 
V.  }■  Site  for  coal  house, 

I 
Illinois  Central  Railroad.  J 

October  10, 1895,  E.  R.  Smith  of  Cherokee,  filed  his  complaint  alleging  a  failure 
on  the  part  of  the  respondent  road  to  treat  him  fairly,  and  as  a  result  of  said  com- 
plaint the  following  was  directed  to  Vice-President  J.  T.  Harahan: 

Dear  Sib— This  office  is  in  receipt  of  a  communication  from  Mr.  E.  B.  Smith,  of  Cherokee, 
<dated  October  8th,  in  which  he  states  in  substance  that  he  had  recently  purchased  a  building 
for  the  purpose  of  handling  coal  on  your  line;  that  he  made  application  to  the  roadmaster  for 
lease  and  that  his  application  was  refused  by  direction  of  Superintendent  Dixon.    He  further 
states  that  T.  S.  Steele  &  Sons  are  operating  a  coal  business  on  the  same  switch  and  in  a  more 
desirable  locality,  for  your  company's  scales  are  in  front  of  the  sheds  they  occupy ;  that  in  his 
Judgment  the  opposition  to  his  having  location  applied  for  comes  from  them  to  the  superin- 
tendent; that  Mr.  Dixon  had  said  that  if  he  wanted  to  handle  coal  he  could  "go  out  to  the 
edge  of  town  and  he  will  give  a  lease..*   Complainant  further  says  that  he  bought  the  building 
because  it  was  in  a  good  locality  for  the  coal  business  and  desires  to  occupy  it.    He  alleges,  in 
A  somewhat  lengthy  statement,  that  personal  friendship  existing  between  the  superintendent 
and  the  present  coal  dealers  is,  in  his  Judgment,  the  underlying  reason  for  the  latter's  atti- 
tude toward  his  application  for  a  lease.    To  all  of  which  your  attention  and  reply  are 
(requested.  Very  respectfully  yours, 

«  W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretary. 

To  which  Mr  Harahan  makes  the  following  reply: 

Ohioago,  October  ^,  1895. 
Mr,  W,  W.  Ainaworth,  Secretary  Railroad  Commissioners,  Des  Moines,  Iowa: 

DsAB  Snt—Bef erring  to  your  favor  of  the  10th  instant  in  relation  to  location  of  coal  shed 
for  Mr.  E.  B.  Smith,  I  have  had  this  matter  investigated  and  find  that  it  is  not  a  question  of 
giving  him  a  lease,  but  rather  of  location  that  is  the  difficulty.  I  enclose  herewith  a  blue 
print  showing  the  situation.  The  location  desired  by  Mr.  Smith,  indicated  by  the  hand  in  the 
middle  foreground,  is  on  our  grain  house  track,  and  the  building  he  purchased  is  a  small  flat 
house  designed  to  store  grain  in.  There  is  a  coal  shed  at  present  on  this  track,  but  was  estab- 
lished some  years  ago  by  T.  S.  Steele  &  Company,  grain  and  lumber  merchants,  more  for  the 
purpose  of  supplying  the  steam  engine  in  the  elevator  than  for  a  general  business,  of  which 
they  do  very  little,  and  when  the  coal  track  was  constructed  on  the  other  side  of  the  yard, 
.Steele  Sc  Company  were  not  required  to  move  it.  Mr.  Smith  bought  the  building  referred  to 
'Without  consulting  Superintendent  Dixon  as  to  whether  he  could  get  a  lease  of  the  ground  it 
•occupied,  and  when  Mr.  Smith  asked  Mr.  Dixon  for  this  lease,  he  was  informed  that  we  could 
not  allow  him  to  handle  coal  through  this  warehouse,  but  that  if  he  wished  to  go  into  the  coal 
business,  he  would  be  given  a  location  on  the  coal  track  as  indicated  on  attached  blue  print. 
Superintendent  Dixon  also  told  Mr.  Smith  that  he  had  refused  a  request  of  Mr.  Archer  for 
permission  to  erect  a  coal  shed  next  his  elevator.  Mr.  Smith  is  a  painter  by  trade,  and  wants 
ix>  handle  a  little  coal  in  the  winter  time,  but  his  place  would  be  shut  up  for  the  greater  part 
of  the  year,  but  of  course  this  has  no  influence  on  the  matter  of  giving  him  a  lease. 

We  have  a  regular  coal  track,  as  indicated  on  attached  plan,  and  we  Insist  upon  all  the 
•coal  sheds  being  erected  there.    Mr.  Smith  was  offered  a  location  on  the  track,  which,  it 
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appears,  he  has  declined,  and  I  cannot  see  but  that  the  action  of  Superintendent  Dixon  in 
this  matter  is  perfectly  proper  and  without  any  evidence  of  having  been  influenced  by  per- 
sonal feelings.  Yours  truly,  J.  T.  Habahan, 

Second  Vice-PresiebenL 

Copy  of  Mr.  Harahan's  reply  was  forwarded  to  Mr.  Smith  on  November  11th, 
and  in  reply  he  says: 

Board  of  Railroad  Commiasiorwray  Des  Moines^  Iowa: 

SiB&— Tours  of  October  30th  at  hand,  and  answer  of  Mr.  J.  T.  Harahan,  second  vice-president 

of  I.  G.  road.    Also,  Mr.  Harahan  in  his  letter  stated  that  I  was  a  painter  and  would  handle  coal 

only  through  the  winter.    That  is  not  of  interest  to  him,  anyway ;  and  he  also  said  that  T.  S. 

Steele  &  Sons  only  handled  a  little  coal  for  the  use  of  their  engine  in  the  elevator.    Now,  it 

takes  about  twenty  tons  of  coal  to  run  the  elevator  one  year,  and  they  had  eight  cars  on  the 

tracks  at  one  date  last  week,  and  had  to  unload  a  part  of  them  anyway.    Now,  if  he  is  entitled 

to  a  lease,  I  think  I  am.    The  roadmaster  or  his  assistant  ordered  me  not  to  unload  any  coal 

until  he  said  so,  in  my  building,  and  that  if  the<board  of  railroad 'Commissioners  was  going  to 

settle  the  matter,  to  refer  them  to  Mr.  Sullicans,  the  roadmaster.    The  size  of  the  matter  is, 

they  have  a  friend  in  the  coal  business  and  are  going  to  do  all  the  kicking  people  for  him.    I 

told  them  I  did  not  allow  to  move  this  building  until  the  law  of  Iowa  said  so,  and  I  expected 

to  use  same  until  the  laws  of  Iowa  said  not  to;  for  it  is  just  as  easy  to  switch  a  car  to  my  shed 

as  it  'is  to  switch  a  car  to  T.  S.  Steele  &  Sons*  place,  and  if  I  had  a  bank  there  would  be  no 

trouble  in  this  matter.    You  may  put  this  matter  to  the  Illinois  Central,  so  it  can  see  what  he 

purposes  to  do  at  this  date,  as  I  have  some  coal  to  unload,  and  I  want  your  advice  whether  to 

unload  in  my  place  or  not.  Yours  respectfully, 

E.  B.  Smith. 

Mr.  Harahan  was  advised  of  the  position  taken  by  Mr.  Smith,  and  under  date 
of  November  19th  Mr.  Harahan  says:  •*  My  letter  of  October  28th  last  to  you  went 
into  this  matter  fully  and  gave  all  of  the  facts  in  connection  with  it.  I  do  not 
know  of  anything  more  to  be  said." 

After  carefully  examining  the  locations  as  represented  by  the  blue  print 
before  referred  to  'the  following  was  directed  to  Mr.  Smith,  which  closes  the 
case: 

E.  JR.  Smitht  Cherokee^  Iowa: 

Dbab  Sib— Yours  of  November  11th  was  duly  received  and  substance  presented  to  Mr. 
Harahan,  second  vice-president  of  the  company,  and  his  reply  is  to  the  effect  that  he  gave  all 
the  facts  in  his  communication  of  October  28th,  in  relation  to  the  matter.  From  the  plat  or 
blue  print  of  the  station  grounds  at  Cherokee  sent  to  the  commissioners  by  the  company,  and 
place  indicated  thereon  where  the  company  is  willing  to  grant  you  a  site  for  a  coal  house,  the 
commissioners  do  not  see  wherein  you  have  legal  cause  for  complaint.  The  company  have  a 
right  to  assign  certain  portions  of  their  station  grounds  to  the  different  kinds  of  business  to 
be  transacted  thereon  and  if  they  place  you  on  the  same  tracks  or  sidings  on  which  the  most 
of  the  other  coal  houses  are  located,  and  furnish  you  reasonable  facilities  for  carrying  on 
that  business,  the  commissioners  would  not  be  Justified  in  attempting  to  interfere  with  any 
reasonable  regulation  the  company  might  make  in  relation  to  such  matters.  Under  all  the 
facts  now  before  the  commissioners  they  would  not  feel  Justified  in  finding  that  it  was  the 
duty  of  the  railway  company  to  allow  you  to  carry  on  the  coal  business  at  the  place  where 
vou  say  you  now  have  a  building.  Very  respectfully  yours, 

W.  W.  AiNSWOBTH, 

By  order  of  the  board.  Secretary, 


240  REPORT  OF  RAILROAD  COMMISSIONERS. 


>  Stock  killed. 


No.  78,  1895. 
H.  A.  Emery,  Thayer, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road. 

November  18,  1895,  Mr.  H.  A.  Emery,  of  Thayer,  addressed  the  following  let- 
ter to  the  board  of  commissioners:  '^  On  September  23,  1895, 1  had  one  fine  horse 
killed  by  the  Chicago,  Burlington  &;  Quincy  railroad,  between  Afton  and  Thayer, 
which  they  refused  to  pay  for.  The  horse  was  struck  with  full  force  and  carried 
four  rods  inside  the  right  of  way.  ♦  *  *  j  ^in  trust  the  matter  in  your 
hands."  The  following  reply  was  made  to  Mr.  Emery's  communication  which 
may  be  considered  as  closing  the  case  without  prejudice: 

Mr.  H.  A,  Emery ^  Thayer,  Iowa: 

Dbar  Sir— Yours  of  the  18th  instant,  in  relation  to  matter  of  the  killing  of  your  horse  by 
the  Chicago,  Burlington  &  Quincy  Railroad  company,  has  been  received  and  submitted  to  the 
commissioners.  You  do  not  state  that  it  was  IclUed  upon  a  highway  crossing,  but  from  your 
statement  that  it  was  thrown  inside  of  the  right  of  way  of  the  company,  such  would  seem  to 
be  the  inference.  If  killed  upon  a  highway  crossing  the  company  would  not  be  liable  unless 
guilty  of  negligence,  and  you  do  not  state  any  facts  or  circumstances  bearing  upon  that  ques- 
tion from  which  the  commissioners  could  form  any  opinion  as  to  the  liability  of  the  company. 
In  any  event,  however,  as  yours  would  be  a  claim  for  money  damages,  the  commissioners 
would  have  no  jurisdiction  to  enforce  your  claim,  and  as  the  company  have.already  positively 
refused  to  pay  it,  it  would  probably  be  of  no  avail  for  the  commissioners  to  take  the  matter 
up  with  a  view  of  effecting  any  settlement,  and  your  only  efiScient  remedy  would  be  a  suit  in 
the  proper  court,  if  you  are  advised  that  you  have  a  legal  claim  against  the  company. 
Very  respectfully  yours,  W.  W.  Ainsworth, 

By  order  of  the  board.  Secretary, 

No.  79,  1895. 

P.  E.  Phelps,  PIockford, 


V. 

Burlington,  Cedar  Rapids  &  North- 
ern Railway. 


Flax  seed  lost  in  transit. 


July  30,  1895,  P.  'E.  Phelps,  of  Kockford,  says:  *'On  the  30th  of  October, 
1893, 1  shipped  to  the  Burliugton  'Linseed  Oil  company  a  car  of  bulk  flax  seed  on 
which  they  report  a  shortage  of  forty  bushels  and  eight  pounds.  The  Burlington, 
Cedar  Rapids  &;  Northern  received  the  shipment  and  delivered  to  the  Burlington 
oil  company  without  weighing,  thus  affording  me  no  weight  to  verify  from,  an 
apparent  neglect  on  their  part  as  it  appears  to  me.  I  made  claim  for  the  forty 
bushels  and  eight  pounds  at  90  cents  per  bushel,  $36.13,  which  they  decline  to  pay. 
*  *  *  I  submit  the  matter  to  you  asking  you  to  advise  me  of  my  rights 
in  the  case." 

To  which  the  following  reply  was  sent  August  6th: 

Dear  Sib— Yours  of  the  29th  ult.  has  been  received  and  submitted  to  the  commissioners.  I . 
am  directed  to  say  in  reply  that  if  you  properly  loaded  a  car  furnished  by  the  railway  company, 
with  flax  seed  to  be  transported  to  Burlington,  and  the  car  appeared  to  be  in  proper  condition 
to  ship  flax  seed  in,  or  was  furnished  by  the  company  for  that  purpose,  the  company  would  be 
bound  to  deliver  to  the  consignee  at  Burlington,  the  actual  amount  you  loaded,  and  that  was 
received  by  the  company.  It  is  only  the  act  of  God  or  the  public  enemy,  as  the  courts  hold, 
that  would  excuse  the  carrier  from  such  delivery,  and  if  they  fail  to  make  such  delivery  the 
company  would  be  liable  to  you  for  the  damages  caused  by  any  such  failure. 

Respectfully  yours, 

W.  W.  Ainsworth, 
By  order  of  the  board.  Secretary. 
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VALLEY  JUNCTION  ACCIDENT— REPORT  TO  THE  GOVERNOR. 

To  His  Excellency,  Frank  D,  Jackson,  Governor  of  Iowa: 

Sir — On  October  24,  1895,  about  6:23  p.  M ,  passenger  train  No.  204  on  the 
Ruthven  branch  of  the  Chicago,  Rock  Island  &  Pacific  railway,  en  route  from 
Ruthven  to  Des  Moines,  ran  into  an  open  switch  in  the  Valley  Junction  yards,  and 
thus  collided  with  the  tender  of  switch  engine  No.  34,  then  and  there  switching  in 
said  yards,  resulting  in  the  death  of  a  passenger,  Mrs.  Mary  Hillhouse,  by  throw- 
ing her  against  the  front  end  of  the  car.  The  commissioners  attended  the  coron- 
er's inquest,  with  the  view  of  thus  complying  with  section  2042  of  the  code,  which 
reads  as  follows: 

Upon  the  occurrence  of  any  serious  accident  upon  a  railroad,  which  shall  result  in  per- 
sonal injury  or  loss  of  life,  the  corporation  operating  the  road  upon  which  the  accident 
occurred  shall  give  immediate  notice  thereof  to  the  commissioners,  whose  duty  it  shall  be, 
if  they  deem  it  necessary,  to  investigate  the  same,  and  promptly  report  to  the  governor  the 
extent  of  the  personal  injuries,  or  loss  of  life,  and  whether  the  same  was  the  result  of  the 
mismanagement  or  neglect  of  the  corporation  on  whose  line  the  injury  or  loss  of  life  occurred. 
Provided,  that  such  report  shall  not  be  evidence  or  referred  to  in  any  case  in  any  court. 

The  evidence  in  the  case  was  given  by  the  switching  crew  working  in  the 
the  yards  at  the  time  of  the  accident  and  operating  switch  engine  and  tender  No. 
34,  with  which  No.  204  collided.  There  seemed  to  be  no  conflict  in  the  statements 
of  parties. 

J.  A.  Smith,  foreman,  said  it  was  his  business  as  well  as  that  of  his  helpers  to 
know  when  trains  were  liable  to  pass,  and  orders  were  for  all  switches  from  the 
main  line  to  be  open  only  when  in  actual  use.  He  knew  that  No.  204  had  not 
passed  but  supposed  the  main  line  switch  was  closed.  He  had  two  helpers.  J.  S. 
Malody,  one  of  these  helpers,  testified  that  he  opened  the  switch  through  which 
No.  204  came  onto  the  siding,  for  the  purpose  of  running  out  some  cars  of  coal 
they  had  gone  in  for.  Said  he  supposed  the  passenger  train  had  gone,  and  had 
opened  the  switch  to  be  ready  for  the  switching  of  the  cars  of  coal.  The  first  inti- 
mation he  had  of  danger  was  in  hearing  the  whistle  of  the  incoming  train,  when 
he  rushed  for  the  switch,  but  too  late  to  close  it. 

Further  investigation  developed  no  new  features  but  only  more  thoroughly  con- 
vinced the  commissioners  that  had  the  rules  and  regulations  under  which 
employes  are  directed  to  work  been  strictly  obeyed  no  accident  would  have 
occured,  but  this,  like  nearly  all  other  accidents  which  have  come  under  the  notice 
of  the  commissioners,  is  purely  and  solely  the  result  of  neglect  or  disobedience  of 
orders 

By  the  board.  W.  W.  Ainsworth, 

Secretary, 
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SYLLABI   OP  CASES  DECIDED  BY  THE  INTERSTATE 

COMMERCE  COMMISSION. 


From  September  5,  1894,  to  November  16y  1895. 

Edgar  W.  Emerson  v.  The  Chicago,  Bock  Island  &  Pacific  Railway  company,  and  The 
Chicago  &  North-Western  Railway  company. 

Complaints  filed  October  31, 1893.    Decided  February  1, 1895. 

Unjust  discrimination  in  allowance  of  reduced  rates  to  ministers  of  religion  was  alleged 
in  these  cases,  but  the  complainant  failed  to  show  that  he  had  made  proper  application  for 
the  reduced  rate,  or  that  such  an  application  would  have  been  refused  by  either  of  the 
defendants,  and  upon  these  grounds  the  complaints  were  dismissed. 


The  Southern  Paint  &  Glass  company,  The  Tripod  Paint  company,  F.  W.  Hart  Sash  &  Door 
company,  Lamar  &  Rankin  Drug  company,  Fulton  Lumber  company,  F.  J.  Cooledge  &  Brother 
and  W.  S.  McNeal  v.  The  Lake  Erie  &  Western  Railroad  company.  The  Pittsburg,  Cincinnati, 
Chicago  &  Bt.  Louis  Railway  company.  The  Louisville  &  Nashville  Railroad  company,  and 
The  Nashville,  Chattanooga  &  St.  Louis  Railway  company,  lessees  of  the  Western  &  Atlantic 
railroad. 

Filed  February  1, 1896. 

It  appearing  that  the  discriminations  and  preferences  complained  of  in  these  proceedings 
would  be  removed  through  compliance,  by  carriers  operating  in  the  same  territory,  with  the 
decision  and  order  of  the  commission  in  other  cases  (The  Chicago  &  Cincinnati  Freight 
Bureaus  cases,  4  Inter.  Com  Rep.,  592,  6  I.  C.  C.  Rep.,  195),  and  that  suits  are  pending  in  the 
courts  for  the  enforcement  of  such  order,  the  proceedings  herein  were  stayed  until  final 
determination  by  the  courts  in  such  other  cases. 


In  the  matter  of  the  application  of  The  Frement,  Elkhorn  A-  Missouri  Valley  Railroad 
company.  The  Sioux  City  &  Pacific  Railroad  company,  and  The  Chicago  &  North- Western 
Railway  company  to  be  relieved  from  the  operation  of  section  4  of  the  act  to  regulate  com- 
merce. 

Application  made  February  11, 1895.    Decided  February  11, 1895. 

Upon  application  by  carriers  to  be  relieved  from  the  operation  of  section  4  of  the  act  as  to 
the  transportation  of  grain  and  feed  over  their  lines  on  the  ground  that  through  failure  of 
crops  the  people  of  the  longer  distance  localities  were  in  a  measnre  destitute  and  without 
necessary  food  for  themselves  and  animals,  a  temporary  order  of  relief  was  granted. 


The  Truck  Farmers'  Association  of  Charleston  and  -Vicinity  v.  The  North-Eastem  Rail- 
road company  of  South  Carolina,  The  Wilmington,  Columbia  &  Augusta  Railroad  company, 
The  Wilmington  &  Weldon  Railroad  company.  The  Petersburg  Railroad  company,  The  Rich- 
mond &  Petersburg  Railroad  company,  The  Richmond,  Fredericksburg  &  Potomac  Railroad 
company.  The  Washington  Southern  Railroad  company.  The  Baltimore  &  Potomac  Railroad 
company,  and  the  Pennsylvania  Railroad  company,  constituting  the  Atlantic  Coast  Despatch 
line,  and  The  South  Atlantic  Coast  Despatch  line,  and  The  South  Carolina  Railway  company, 
and  D.  H.  Chamberlain,  receiver  thereof,  and  the  Richmond  &  Danville  Railroad  company, 
and  F.  W.  Huidecoper  and  Reuben  Foster,  receivers  thereof. 

Decision  filed  6th  day  of  April,  1895. 

First.— Where  on  shipments  of  strawberries  and  vegetables  from  Charleston,  destined  for 
New  York,  delivery  is  made  by  the  roads  at  the  terminus  of  the  rail  line  in  Jersey  City,  in 
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computing  the  total  cost  of  transportation  to  New  York  tlie  expense  of  carriage  over  from 
Jersey  City  is  to  be  added  to  tlie  rate  charged  to  that  point. 

Second.— In  case  of  a  change  of  delivery  of  such  shipments  from  New  York  to  Jersey  City 
and  the  maintenance  after  the  change  of  the  same  rates  to  the  latter  as  had  been  in  force  to 
the  former  city  for  a  series  of  years  preceding  the  change,  the  carriers  are  charging  for  a  less 
service  the  compensation  which  they  had  presumably  deemed  adequate  for  a  greater,  and  the 
rates  as  applied  to  Jersey  City  are  prima  facie  excessive. 

Third.— V^here  a  carrier  pays  mileage  for  a  car  which  it  employs  in  the  service  of  shippers^ 
it  is  the  carrier  and  not  the  party  or  company  from  whom  the  car  is  rented,  who  furnishes  the 
car  to  the  shipper,  and  in  such  case  there  is  no  privity  of  contract  between  the  car-owner  and 
the  shipper. 

Fourth.— It  is  the  duty  of  the  carrier  to  furnish  an  adequate  and  suitable  car  equipment 
for  all  the  business  it  undertakes,  and  also  whatever  is  essential  to  the  safety  and  preserva- 
tion of  the  traffic  in  transit. 

Fifth.— When  carriers  undertake  the  transportation  of  perishable  traffic  requiring  refrig- 
eration in  transit,  ice  and  the  facilities  for  its  transportation  in  connection  with  that  traffic 
are  incidental  to  the  service  of  transportation,  and  the  charge  therefor  is  a  charge  ''in  con- 
nectiim  with**  such  service  within  the  meaning  of  section  1  of  the  act  to  regulate  commerce, 
in  respect  to  the  reasonableness  of  which  the  carrier  is  subject  to  that  provision  of  the  stat- 
ute. 

Sixth.— Held,  under  the  evidence  in  this  case,  (1)  that  on  shipments  of  strawberries  from 
Charleston  to  Jersey  City,  the  charge  of  two  cents  per  quart  for  refrigeration  en  route  is 
excessive,  that  the  charge  therefor  should  not  exceed  1%  cents,  and  that  the  total  charge  per 
quart  for  the  service  of  transportation  on  such  shipments,  and  necessary  services  "in  connec- 
tion fTierciyiWi,"  including  refrigeration,  should  not  be  in  excess  of  6  cents  per  quart;  (2)  that 
1.5  cents  per  package  should  be  deducted  from  the  rate  on  vegetables  shipped  in  standard 
barrels  or  barrel  crates  from  Charleston  to  Jersey  City  in  cases  where  the  delivery  of  such 
vegetables  has  been  changed  from  New  York  to  Jersey  City  without  a  change  in  rates,  and 
(3)  that  the  rate  on  cabbages  shipped  in  standard  barrels  or  barrel  crates  from  Charleston  to 
Jersey  City  or  New  York  should  not  exceed  %  of  the  rate  on  potatoes  so  shipped. 


The  Michigan  Box  company  v.  The  Flint  &  Pere  Marquette  Railroad  company,  The  Michi- 
gan Central  Railroad  company.  The  Lake  Shore  &  Michigan  Southern  Railway  company.  The 
Canada  Southern  Railway  company,  and  The  Chicago  &  Grand  Trunk  Railway  company. 

Decided  July  34, 1895. 

first.— The  railroad  companies  named  as  defendants  established  and  maintained  a  rate  of 
15  cents  per  100  pounds  on  box  shooks,  and  a  lower  rate  of  13  cents  per  100  pounds  on  lumber^ 
laths,  and  shingles  carried  from  Bay  City,  Mich.,  to  Buffalo,  Black  Rock,  Tonawanda  and 
Suspension  Bridge,  N.  Y.  A  car  load  of  lumber  weighs  about  36,000  pounds;  a  car  load  of  box 
shooks  or  shingles  weighs  about  30,000  pounds.  Lumber  carried  in  car  loads  is  worth  from  9350 
to  $800  per  car;  a  car  load  of  box  shooks  is  worth  about  t^.  The  freight  charges  on  both 
lumber  and  box  shooks  are  about  $43,  and  on  shingles  about  $36  per  car  load.  The  rates  on 
these  several  products  are  the  same  from  Bay  City  to  Cleveland  and  ports  on  Lake  Erie  other 
than  Buffalo,  and  to  points  in  Illinois,  Indiana,  Ohio  and  other  states.  Held,  that  the  higher 
rate  on  box  shooks  was  not  justified,  and  was  excessive. 

Seeond.— After  complaint  and  investigation,  but  before  decision  by  the  commission,  the 
carriers  complained  against  reduced  the  rate  to  the  extent  that  it  was  alleged  to  be  excess- 
ive. Held,  that  any  order  in  respect  of  the  rate  of  charges  is  unnecessary  now  that  they  are 
no  longer  excessive. 

r?iird.— Where  reparation  is  asked  to  the  extent  of  alleged  excessive  charges,  the  allega- 
tion being  sustained,  reasonable  time  will  be  allowed  for  making  proof  of  amounts  paid,  when 
the  evidence  produced  shows  excessive  payments  without  disclosing  the  amount  of  excess. 


Cordele  Machine  Shop  v.  Louisville  &  Nashville  Railroad  company  and  Savannah,  Ameri- 
cus  &  Montgomery  Railway  company. 

Decided  October  19, 1895. 

Flrsfc.- While  carriers  operating  shorter  lines  have  the  advantage,  both  in  making  rates 
and  in  carrying  under  them,  they  cannot  dictate  a  system  of  charges  which  the  operators  of 
longer  lines  may  not  change  as  to  their  own  roads,  though  it  may  be  true  as  a  rule,  and  asi 
claimed  by  defendants,  that,  to  get  business,  longer  lines  must  take  it  as  low  as  rates  at  the 
time  in  force  over  more  direct  routes. 
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Second.— -The  fourth  section  of  the  act  to  regulate  commerce  cuts  off  any  presumption  la 
f  aTor  of  as  great  compensation  for  short  as  for  long  distances,  and  is  based  on  the  assumption 
that  ordinarily  a  higher  charge  for  a  shorter  distance  is  discriminating  and  excessive. 

Third,— The  Louisville  &  Nashville  Railroad  company  and  the  Savannah,  Americus  & 
Montgomery  Railway  company,  the  defendants,  unite  in  a  Joint  tariff  over  their  lines  from 
Birmingham,  Ala.,  to  Cordele,  Ga.,  and  connecting  at  Oordele  with  the  Georgia  Southern  & 
Florida  Railway  company,  the  three  companies  form  a  line  and  join  in  a  tariff  through  to 
Macon:  Held,  that  the  two  companies  first  named  may  lawfully  accept  less  for  their  haul  to 
Cordele  as  a  part  of  the  through  rate  to  Macon  than  they  might  lawfully  charge  for  the  haul 
to  Oordele  for  local  delivery,  but  when  the  defendants  carry  a  ton  of  pig  Iron  to  Cordele 
destined  to  Macon,  and  receive  for  their  share  of  the  through  tariff  $1.45,  and  when  they  carry 
it  to  Cordele  for  complainant  they  charge  |8  69,  this  charge  is  exorbitant  and  unduly  prejudi- 
cial to  complainant. 

Fourth.— The  system  of  rate  making,  under  which  a  comparatively  few  places  arbitrarily 
selected  are  designated  competitive  points,  or  basing  points,  and  given  preferential  rates, 
"while  adjacent  and  less  distant  points  are  classed  as  local  and  made  to  pay  very  much  higher 
rates,  is  at  variance  with  all  the  equality  provisions  of  the  act  to  regulate  commerce,  includ- 
ing that  which  requires  all  rates  to  be  reasonable  and  just.  In  this  case  it  results  in  rates  to 
Cordele  which  are  unreasonable  and  unlawful,  prejudicial  to  complainant,  and  gives  its  more 
favored  rivals  in  Macon,  Albany  and  Americus  unreasonable  advantages. 


S.  J.  Hill  &  Bro.  V.  Nashville,  Chattanooga  &  St.  Louis  Railway  company,  Western  & 
Atlantic  Railroad  company,  East  Tennessee,  Virginia  &  Georgia  Railway  company,  Greorgia 
Southern  &  Florida  Railroad  company,  Louisville  &  Nashville  Railroad  company,  and  Savan- 
nah, Americus  &  Montgomery  Railway  company. 

Decided  October  19, 1895. 

First.— The  competitive  and  basing  point  system  under  which  railroad  companies  operati- 
ng in  the  Southern  Railway  &  Steamship  association  territory  elect  distributing  centers  and 
competing  points,  reviewed,  again  condemned,  and  found  to  result  in  unreasonable  and 
unlawful  rates  to  points  classed  as  local,  and  give  favored  business  rivals  unreasonable 
advantage. 

Second.— In  the  absence  of  other  influential  conditions  distance  may  be  fairly  considered  a 
controlling  element  in  fixing  reasonable  rates.  The  distance  being  in  favor  of  one  of  two 
competing  points,  and  neither  the  cost,  the  value  of  the  service  nor  other  conditions  of  trans- 
portation in  favor  of  the  other,  the  shorter  distance  point  cannot  justly  be  denied  at  least 
equal  rates  with  the  longer: 

Third.— Held,  on  the  facts  in  this  case,  that  any  higher  rate  from  Nashville,  Tenn.,  to 
Cordele,  Ga.,  than  to  Albany  and  Americus,  Ga.,  is  unreasonable  and  unduly  prejudicial  to 
complainants. 

Fourt/i.- Where  carriers  from  an  indirect  line  over  which  they  transport  freight  and  charge 
and  receive  greater  compensation  in  the  aggregate  for  a  shorter  than  for  a  longer  distance, 
the  shorter  being  included  within  the  longer: 

Held  to  be  unlawful  and  in  conflict  with  section  4  of  the  act  to  regulate  commerce;  and 

ffeld,  further:  The  fact  that  a  more  direct  line,  over  which  the  mileage  to  a  longer  dis- 
tance point  (Macon  or  Americus)  by  the  indirect  line  is  less  than  the  mileage  to  a  shorter 
distance  point  (Cordele)  by  such  indirect  line,  may  be  or  is  formed  and  used  in  transporting 
grain  to  or  from  such  longer  distance  point  (Macon  or  Americus),  does  not  alter  or  so  change 
the  conditions  of  transportation  over  the  indirect  line  as  to  take  it  out  of  the  rule  of  the 
statute. 

The  Independent  Refiners'  association  of  Titus ville,  Pennsylvania,  and  The  Independent 
Refiners'  association  of  Oil  City,  Pennsylvania  v.  The  Western  New  York  &  Pennsylvania 
Railroad  company;  The  New  York,  Lake  Erie  &  Western  Railroad  company;  The  Delaware  & 
Hudson  Cahal  company;  The  Fitchburg  Railroad  company;  and  The  Boston  &  Maine  Railroad 
company. 

The  Independent  Refiners'  association  of  Titusville,  Pennsylvania,  and  The  Independent 
Refiners'  association  of  Oil  City.  Pennsylvania  v.  The  Western  New  York  &  Pennsylvania 
Railroad  company;  The  New  York,  Lake  Erie  &  Western  Railroad  company;  and  The  Lehigh 
Valley  Railroad  company. 

In  the  matter  of  reparation. 

First.— On  failure  of  the  defendant  common  carriers  to  cease  charging  for  the  transporta- 
tion over  their  respective  roads  of  barrel  packages  containing  oil  shipped  from  points  in 
western  Pennsylvania  to  New  York  harbor  points  and  Boston  and  Boston  points,  or,  as  an 
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Biltematiye,  promptly  furnish  tank  cars  to  shippers  of  oil  between  said  points,  and  to  file  and 
publish  tariffs  accordingly,  and  to  make  reparation  to  injured  parties  legally  entitled  thereto 
by  refunding  all  sums  received  for  carrying  barrel  packages  containing  oil  shipped  betweea 
said  points  when  the  use  of  tank  cars  for  such  shipments  had  not  been  open  to  shippers^ 
Impartially,  and  shippers  had  been  thereby  deprived  of  their  use,  all  of  which  was  required 
of  defendants  by  order  entered  in  these  cases  on  November,  U,  1892,  and  upon  the  filing  of 
itemized  claims  for  reparation,  due  hearing  of  the  claimants  and  defendants,  and  full  inves- 
tigation of  the  matters  involved: 

Held,  that  the  claims  for  reparation  served  upon  defendant  initial  carriers  by  claimants, 
according  to  a  stipulation  entered  into  by  the  parties,  are  the  claims  to  be  considered  in  these 
cases.  That  the  parties  legally  entitled  to  reparation  under  said  order  of  November  14,  1892, 
are  oil  shippers  from  Tltusville,  Oil  City  and  vicinity  who  were  members  of  the  complaining 
associations  at  the  time  the  complaints  were  filed,  or  subsequently,  up  to  the  date  of  the 
hearing  at  Tltusville  on  May  15,  1804.  That  the  time  which  the  claims  herein  may  properly 
cover  is  from  September  3, 1888,  when  the  practice  of  charging  for  carrying  barrels  containing 
oil  was  commenced  by  defendants,  to  May  15, 1894,  when  hearing  on  the  claims  was  had.  That 
the  shipments  as  to  which  reparation  should  be  made  are  those  from  Tltusville,  Oil  Oity  or 
vicinity  to  New  York  or  New  York  harbor  points,  or  Boston  or  points  taking  Boston  rate, 
that  passed  over  routes  in  which  some  one  of  the  defendants  was  the  carrier  receiving  the 
freight  for  transportation,  initiating  and  controlling  the  method  or  mode  of  carriage  and  bill- 
ing the  freight  through  to  destination  at  the  aggregate  rates  of  compensation  charged.  That 
the  amount  to  be  refunded  is  the  charge  collected  by  defendants  for  the  transportation  of 
barrels  containing  petroleum  oil  shipped  and  carried  as  aforesaid.  That  the  defendants  are 
severally  liable  for  the  full  amount  of  damages  proved  in  these  cases  to  result  from  yiola« 
tions  in  which  they  or  either  of  them  participated. 

Second.— The  specific  provision  in  the  law  for  individual  liability  of  carriers  for  the  full 
amount  of  damages  sustained  through  enforced  payment  of  excessive  transportation  charges 
or  other  practices  condemned  in  the  statute  makes  it  unnecessary  that  all  the  carriers  over 
any  particular  route  shall  be  beiff re  the  commission  to  enable  it  to  direct  reparation  for 
wrongs  which  have  been  inflicted  upon  shippers  under  any  such  charge  or  practice. 

Third  —Receivers  of  railroad  companies  are  common  carriers  subject  to  the  prohibitions 
and  requirements  of,  and  to  regulation  «nder  the  act  to  regulate  commerce. 

Fourt/i.— Where  connecting  carriers  make  a  through  route  and  establish  through  rates 
which  apply  as  single  charges  for  the  whole  service,  they  hold  themselves  out  as  carriers 
over  such  route  at  such  rates,  and  must  be  prepared  to  furnish  suitable  "instrumental- 
ities of  shipment  and  carriage,"  so  that  the  transportation  may  be  conducted  without  wrong 
or  injustice  to  those  who  desire  to  use  the  through  line. 

Fifth.— The  mere  circumstance  that  the  Boston  Sc  Maine  received  a  share  of  the  total 
through  charge  which  was  equal  t3  its  individually  established  rate  from  Boston  to  the  points 
of  destination,  is  altogether  insufficient  to  make  these  shipments  take  on  a  purely  local  char- 
acter over  the  Boston  &  Maine ;  and  if  the  shipments  were  not  in  all  essential  respects  local  from 
Boston  to  the  destination  points,  then  they  were  through  shipments  over  the  through  line  of 
the  connecting  carriers,  and  must  be  so  treated. 

Sixth,— It  appearing  that  the  wrongs  found  to  exist  in  these  cases  resulted  from  unequal 
conditions  of  carriage  and  shipment  imposed  by  the  defendants  antecedent  to  the  time  of 
shipment,  that  the  movement  of  the  property  depended  upon  the  shipper's  acceptance  of  con- 
ditions thus  notified  to  him  in  advance,  that  he  had  to  regulate  his  price  for  oil  accordingly, 
and  that  the  cost  of  transportation  was  borne  by  the  claiming  shippers: 

dfeld,  that  it  is  not  material  whether  the  claimants,  who  are  all  shippers,  or  whether  the> 
consignees  paid  the  transportation  charges. 

Held,  further,  that  the  violations  of  law  found  in  these  cases  do  not  arise  through  any 
breach  of  contract,  but  from  failure  on  the  part  of  carriers  to  perform  their  public  duties. 

SeverUJi.—The  Lehigh  Valley  Railroad  company,  a  common  carrier,  subject  to  the  provi- 
sions of  the  act  to  regulate  commerce,  could  not,  by  leasing  its  road,  free  itself  from  liabil- 
ities for  practices  made  illegal  by  that  statute;  nor,  after  resuming  operation  of  its  property,, 
pending  proceedings  against  it  to  enforce  statutory  provisions  so  violated,  and  to  recover 
damages  for  injuries  sustained  under  such  violations,  can  it  claim  exemption  from  liability 
during  the  time  of  the  lease. 

.BCflf'it^.— Shippers  whose  claims  may  be  covered  by  the  order  entered  herein  on  November 
14. 1893,  but  which  have  not  been  served  in  these  reparation  proceedings  are,  upon  failure  of 
defendants  to  make  proper  refund  of  excessive  charges,  entitled  to  proceed,  upon  the  basis  of 
reparation  prescribed  in  said  order,  to  enforce  their  claims  in  the  courts  as  provided  by  law 
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E.  J.  Daniels  t.  The  Chicago,  Rock  Island  &  Pacific  Railway  company;  The  Burlington, 
Oedar  Rapids  &  Northern  Railway  company:  The  Sioux  City  &  Northern  Railroad  company; 
and  The  Chicago,  Milwaukee  &  St.  Paul  Railway  company;  and  The  Great  Northern  Railway 
company;  The  Sioux  City  &  Northern  Railroad  company  and  The  Chicago,  Milwaukee  &  St. 
Paul  Railway  company. 

Complaints  filed  April  38, 1892.    Decided  November  16, 1885. 

First,— The  word  "  line  *'  as  used  in  the  statute  means  a  physical  line,  not  a  mere  business 
arrangement;  and  carriers  are  prohibited  from  charging  through  rates  on  traffic  over  a  line 
formed  by  connection  of  two  or  more  roads  which  are  less  as  a  whole  than  the  rates  in  force 
on  like  traffic  carried  under  similar  conditions  in  the  same  direction  over  either  of  the 
constituent  roads  in  such  line. 

Seamd.— While  the  share  which  a  carrier  receives  out  of  a  joint  or  through  rate  over  a  line 
of  which  its  road  is  a  part  is  not  necessarily  the  measure  of  reasonable  rates  by  such  carrier 
for  a  similar  length  of  haul  over  its  own  road,  it  is  proper  in  any  case  under  the  statute  to  use 
the  aggregate  joint  or  through  rate  in  force  over  such  line  as  a  basis  of  comparison  in 
determining  the  legality  of  rates  charged  by  such  carrier  over  its  own  road. 

T/iii-d.— The  term  "reasonable  and  just,"  ''unreasonable  or  unjust,"  "  undue  or  unreason- 
able preference  or  advantage,"  "  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever,"  as  used  in  the  statute,  imply  comparison  of  relative  locations,  of  nat- 
ural and  acquired  advantages,  of  the  reasonableness  of  charges  per  se  and  in  their  relation  to 
other  rates  on  the  various  lines  which  serve  competing  localities,  and  consideration  of  all  the 
facts  and  circumstances  which  afTect  rates  to  different  communities. 

Fourth.— As  through  traffic  from  the  Atlantic  seaboard  to  Sioux  City  and  Sioux  Falls  is 
subjected  to  the  same  charges  for  the  haul  from  Chicago  or  Duluth  as  traffic  shipped  locally 
from  those  places  to  either  destination,  and  as  rates  from  eastern  points  to  Chicago  or  Dulutli 
do  not,  in  any  controlling  degree,  affect  the  present  controversy  and  are  not  assailed  by  the 
complainant,  it  was  unnecessary  to  make  the  eastern  carriers  parties  to  this  proceeding. 

P(/tf».— Complaints,  though  brought  in  the  name  of  an  individual,  may  challenge  the 
entire  schedule  of  rates  to  competing  towns,  and  such  cases,  as  distinguished  from  those 
involving  individual  grievances  only,  are  peculiarly  public  in  their  nature,  since  they 
embrace  in  one  proceeding  the  various  business  and  industrial  interests  centered  in  cities 
and  towns,  as  those  interests  may  be  affected  by  the  gharges  of  public  carriers  whose  facili- 
ties are  employed  in  the  interchange  of  commerce. 

Sixth— The  law  requires  regulation  of  railroad  charges  according  to  the  ascertained  rights 
of  persons  and  places;  it  is  not  an  agency  for  the  regulation  of  trade  by  enabling  shippers 
and  communities  to  do  business,  or  putting  them  on  even  terms  with  rivals  more  remote  from 
competitive  territory.  Therefore,  the  fact  that  one  town  is  able,  under  existing  rates  to  and 
from  that  point,  to  compete  with  another  town  on  practically  even  charges  for  the  aggregate 
in  and  out  transportation,  cannot  be  regarded  as  an  excuse  for  any  Injustice  in  the  rates  to 
the  former  town;  the  rates  to  the  two  competiting  tov?ns  should  accord  with  their  relative 
situation. 

SeventTi.— Ordinarily,  the  rate  per  ton  per  mile  diminishes  with  increasing  length  of  haul, 
and  it  does  not  follow  that  Sioux  Falls  rates  from  Chicago  should  be  103  per  cent  of  Sioux 
City  rates  because  the  short  line  distance  from  Chicago  to  Sioux  Falls  is  103  per  cent  of  the 
short  line  distance  to  Sioux  City. 

Eighth.~X  given  relation  in  rates  between  competing  towns,  fairly  equitable  at  the  time 
of  its  adoption,  may  become  through  business  development  and  other  changes  in  conditions, 
severely  prejudicial  to  the  town  taking  the  higher  schedule;  and  this  is  especially  liable  to 
occur  when  additional  lines  of  communication  having  been  opened  up  to  the  latter  locality, 
all  the  roads  reaching  that  point  agree  to  continue  the  old  relation  of  rates  to  such  points, 
notwithstanding  its  improved  situation.  Agreements  between  carriers,  though  designed  to 
secure  the  orderly  and  lawful  operation  of  the  roads,  cannot  be  permitted  to  fasten  upon 
neighboring  localities  a  relation  of  rates  which  is  unnatural  or  unjust.  The  "  basing  point " 
method  of  rate  making,  to  the  extent  it  is  now  employed,  believed  to  be  unnecessary  to  an 
adequate  scheme  of  tariff  construction. 

Ninth.— Whove  carriers  have  maintained  for  a  considerable  period  a  relation  of  rates 
affecting  an  extensive  territory,  though  somewhat  more  favorable  to  one  community  therein 
than  appears  to  be  justified,  and  commercial  conditions  there  and  elsewhere  have  become 
measurably  dopoudont  upon  the  continuance  of  that  relation,  it  would  ordinarily  be  inexpe- 
dient to  Increase  rates  at  that  point  as  the  means  of  correcting  relative  injustice  to  another 
locality;  in  such  case  the  only  practicable  remedy  is  to  reduce  the  rates  to  the  injured  town. 

2Vnfh.— The  relative  equality  enjoined  by  the  statute  requires  substantial  modification  of 
the  present  disparity  in  rates  fro»n  Chicago  to  Sioux  City  and  Sioux  Falls,  and  under  present 
conditions  such  disparity  in  rates  from  Uuluth  to  Sioux  Oily  and  Sioux  Falls  should  be  discon- 
tinued. 
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DECISIONS    OP    THE    SUPREME    COURT    OP    IOWA   RELATING   TO 

RAILROAD    MATTERS    DURING    THE   YEAR. 


DEPOT  PLATFORM. 

A  railway  company  is  not  bound  to  so  construct  its  platform  as  to  make  accidents  to  pas- 
sengers using  the  same  impossible,  or  to  use  the  highest  degree  of  diligence  to  make  them 
safe,  convenient  and  useful.  It  is  bound  simply  to  exercise  ordinary  care  in  view  of  the  dan- 
gers attending  their  use,  to  make  them  reasonably  adequate  for  the  purposes  to  which  they 
are  devoted.    HiaU  v.  D,  M.  N.  &  W.  Ry.  CampanVt  64  N.  W.,  766.  j 


DISCRIMINATION. 

In  an  action  brought  to  recover  for  unjust  and  unreasonable  charges  under  the  common 
law,  where  it  was  alleged  in  the  petition  that  the  defendant  railway  company  carried  freight 
free  for  all  other  persons  doing  a  like  business  with  plaintiff,  on  its  line  of  road,  but  failed  to 
aver  that  the  amount  -paid  by  the  plaintiff  was  excessive,  Hddf  that  no  cause  of  action  was 
stated.  The  fact  that  a  railway  company  carries  freight  free  to  one  of  its  eating  houses  does 
not  require  it  to  perform  a  like  service  for  the  proprietor  of  another  one  regardless  of  existing 
contracts  that  may  have  been  made.    KeUy  v.  C,  M.  &  St.  P.  Ry.  Comj>anyt  61  N.  W.,  857. 


EJECTION  OF  PASSENGER— PCTRCHASE  OF  TICKET. 

A  person  who  gets  a  ticket  on  his  promise  to  the  agent  to  pay  therefor  on  his  return,  there 
not  being  time  to  pay  before  the  starting  of  the  train,  and  who  thereafter  makes  such  pay- 
ment, is  to  be  treated  as  a  purchaser  of  the  ticket  in  an  action  for  ejection  from  the  train. 
As  between  a  person  who  buys  a  ticket  bearing  a  date  prior  to  the  purchase  and  the  company, 
he  is  entitled  to  a  passage  on  the  day  of  purchase,  under  the  provision  thereof  "  continuous 
passage  within  one  day  of  date  of  sale,"  and  if  the  conductor  refuses  to  accept  such  ticket 
because  it  bears  a  prior  date,  which,  if  the  true  date  of  the  sale  would  not  entitle  him  to 
passage,  he  may  refuse  to  pay  or  get  off,  and  being  forcibly  ejected  may  recover  therefor. 
B]U8Worth  V.  Chicaoo^  Burlington  &  Quincy,  63  N.  W.,  684. 


INTERSTATE   COMMERCE— RECOVERY  OF  OVERCHARGE. 

In  an  action  brought  to  recover  for  alleged  unreasonable  and  extortionate  charges  for 
shipments  from  points  within  the  state  of  Iowa  to  Chicago,  111 ,  and  for  unjust  discrimination 
in  relation  to  such  shipments,  based  upon  what  was  claimed  to  be  the  law  prior  to  the  passage 
by  congress  of  what  is  known  as  the  interstate  commerce  act;  held  that  there  is  no  national 
common  law;  that  the  state  cannot  regulate  interstate  commerce  in  the  absence  of  congress- 
ional action,  either  by  express  statutory  enactment,  or  through  the  medium  of  the  common 
law,  which  may  be  recognized  as  in  force  in  such  state;  that  the  right  claimed  in  such  a  case 
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would  amount  to  a  regulation  of  commerce  between  the  states  as  defined  by  the  federal 
supreme  court,  and  hence  is  in  contravention  of  the  federal  constitution,  and  the  plaintiff 
would  have  no  right  to  recover.  OcUton  v.  Chicago*  Rock  Island  &  Pacific  Railway  Company, 
63  N.  W.,  589.  

KIIiLIffG  AND  INJITRING  OF  LIYI  STOCK. 

The  day  after  a  severe  snow  storm,  plaintiff's  horses  escaped  from  his  control,  went  upon 
a  highway,  and  then  upon  the  right  of  way  of  the  railway  company.  While  there  two  of  them 
were  frightened  by  an  approaching  freight  train,  ran  over  a  cattle  guard  and  were  struck  by 
the  train  and  so  injured  they  had  to  be  killed  There  was  from  eighteen  inches  to  two  feet  of 
snow  on  the  ground,  and  the  storm  the  day  before  had  been  so  severe  as  to  cause  the  section 
men  to  abandon  their  hand  car  out  upon  the  section.  Defendant  also  claimed  that  on  the 
day  of  the  accident  its  employes  in  the  forenoon  cleaned  the  cattle  guard,  but  that  it  blew 
full  again  before  the  accident  happened,  and  that  the  effect  of  the  storm  was  such  as  to 
require  all  its  force  in  building  snow  fences  and  otherwise  keeping  its  track  in  condition  to 
run  its  trains.  A  verdict  for  plaintiff  was  sustained.  Stevenson  v.  Chicago  &  North- Western 
Railway  Company,  61  N.  W.,  964. 

In  a  case  where  the  horses  entered  the  right  of  way  through  a  wing  fence  out  of  repair, 
and  one  of  the  horses  was  found  lying  dead  between  the  rails,  and  but  one  train  had  passed 
In  the  meantime,  and  the  engineer  testified  that  he  hit  but  one  horse.  Held,  that  the  jury 
were  warranted  in  finding  that  the  horse  was  killed  by  the  train.  Negligence  of  the  owner  or 
person  In  charge  of  the  stock  not  sufficient  to  prevent  recovery.  "This  liability  exists  regard- 
less of  the  question  of  negligence.  The  statute  expressly  declares  that  liability  to  exist 
unless  the  injury  was  occasioned  by  the  wilful  act  of  the  owner  or  his  agent."  Andersonv.  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company,  61  N.  W.,  1058. 

In  a  case  charging  negligence  where  stock  was  killed  in  a  foggy  night,  the  court  in  charg- 
ing the  Jury  informed  them  that  they  might  consider  the  time  and  condition  of  the  night,  the 
rate  of  speed,  the  condition  of  the  train,  whether  the  bell  was  rung  and  the  whistle  blown, 
and  whether  the  train  might  have  been  stopped,  and  this  was  held  under  the  circumstances 
of  that  case  to  be  a  proper  charge.  Brown  v.  Sioux  City  <fc  Pacific  Railroad  Company,  62  N, 
W.,737. 


PERSON Ali   INJURY. 

In  a  case  where  the  negligence  alleged  was  the  improper  construction  of  a  switch,  an 
instruction  was  approved  as  follows:  "The  custom  or  practice  of  railroad  companies  In 
building  their  switches  or  in  operating  their  roads  will  not  excuse  from  liability  for  injuries 
sustained,  if  such  practice  or  custom  is  of  itself  negligence  and  disregards  the  safety  of 
employes."    Austin  v.  Chicago,  Rock  Islands  Pacific  Railway  Company,  61  N.  W.,  849. 

Where  the  injuries  complained  of  were  received  by  a  brakeman  in  the  act  of  coupling  an 
engine  to  a  freight  car,  claimed  to  be  In  such  a  defective  condition  as  to  render  it  Impossible 
to  couple,  an  Instruction  that  coupling  appliances  must  be  in  such  a  condition  that  couplings 
could  be  made  "  without  any  danger  of  the  brakeman  or  switchman  making  the  coupling 
being  Injured  by  being  squeezed  or  compressed,"  was  held  to  be  erroneous  as  requiring  a 
higher  degree  of  care  than  the  law  requires.  Van  WirMe  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  61  N.  W.,  929. 

A  child  Of  tender  years,  though  it  cannot  be  guilty  of  contributory  negligence,  can  become 
a  trespasser  on  the  tracks  of  a  railroad  company  so  as  not  to  render  the  company  liable  for 
injuries  to  it  unless  the  company  was  actually  aware  of  its  presence.  The  duty  an  engineer 
of  a  train  owes  to  a  trespasser  is  to  avoid  injuring  him  after  his  peril  is  discovered;  and  it  Is 
immaterial  that  the  trespasser  is  an  Infant,  lunatic,  or  idiot,  in  determining  the  question  of 
whether  he  was  a  trespasser.  Thomas  v.  Chicago,  Milwaukee  &  St.  Paul  Railroad  Company,  61 N. 
W.,  967. 

In  a  case  where  there  was  evidence  that  the  engine  which  collided  with  plaintiff's  wagon 
was  running  across  a  public  street  in  violation  of  a  city  ordinance,  and  such  that  plaintiff's 
horse  was  thrown  twenty  feet  and  instantly  killed,  and  that  gravel  was  thrown  upon  one 
twenty  feet  from  the  engine  as  It  passed,  and  that  the  only  warning  given  of  Its  approach  was 
the  noise  made  by  the  high  rate  of  speed.  It  was  held  error  to  direct  a  verdict  for  defendant. 
Moore  v.  Chicago,  Rock  Island  &  Pacific  Railroad  Company,  61  N.  W.,  902. 

In  a  case  where  the  railroad  track  was  parallel  to  a  highway  for  some  distance  and 
plaintiff  to  avoid  an  approaching  train  left  the  highway  and  drove  her  team  into  an  adjoining 
field  through  an  open  gate,  and  the  engineer  saw  her  on  the  highway,  whistled  for  brakes,  but 
on  seeing  her  pass  into  the  field  whistled  "off  brakes,"  and  then  the  team  for  the  first  time 
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became  unmanageable,  and  plaintiff  was  thrown  out  and  injured.  Held  it  was  not  as  a  matter 
of  law  negligence  in  the  engineer  to  so  whistle  when  he  knows  the  team  is  from  150  to  200  feet 
from  him  unless  he  knows,  or  should  know,  from  all  the  circumstances,  that  it  would  frighten 
such  team.    OchiUree  v.  Chicago  &  ^orth- Western  BaUtoay  Company ^  62  N.  W.,  7. 

Where  one  walking  along  side  of  a  track  neglects  to  look  for  trains  upon  coming  to  a  junc- 
tion of  several  tracks,  and  who  is  struck  after  walking  the  length  of  a  rail  and  a  half  by  a 
train  on  another  track,  is  guilty  of  such  negligence  as  will  preclude  recovery  where  the  train 
was  stopped  at  once  upon  his  peril  being  discovered.  Zeager  v.  Atchisony  Topeka  &  Santa  Fe 
Railroad  Compa/ny,  62  N.  W.,  672. 

An  employe  is  not  bound  from  the  mere  nature  of  his  employment  to  know  at  his  peril 
that  making  a  coupling  of  a  pilot  bar  to  a  box  car  is  unusually  dangerous  and  does  not 
assume  the  risk  unless,  as  a  reasonably  prudent  and  careful  man,  he  should  have  known  that 
it  was  unusually  dangerous. 

A  verdict  will  not  be  disturbed  where  the  evidence  tends  to  prove  all  the  material  aver- 
ments of  the  petition  as  to  the  negligence  of  defendant,  and  it  is  sharply  conflicting  as  to 
contributory  negligence  on  the  part  of  the  plaintiff.  Kerns  v,  Chicago^  Milwaukee  <&  St.  Paul 
RaUioay  Company,  62  N.  W.,  603. 

When  a  person  enters  a  ticket  office  of  a  railway  company,  lays  his  money  on  the  counter 
for  a  ticket,  and  is  told  by  the  agent  to  pay  on  the  train  his  relation  to  the  company  is  that  of 
a  passenger,  and  when  such  person  climbed  onto  one  of  the  freight  cars  in  the  train,  because 
the  platform  of  the  caboose  was  crowded,  when  the  train  started  and  was  assaulted  by  a 
brakeman  and  compelled  to  get  off  while  the  train  was  running,  although  he  promised  to  buy 
a  ticket  at  the  next  station.  A  case  Is  made  for  a  jury  to  pass  upon  and  they  should  not  be 
instructed  to  find  for  the  defendant.  Ramon  v,  Minneapolis  <&  St,  Louis  RaUioay  Company^  63 
N.  W.,  751. 

The  kicking  of  cars  within  city  limits  at  a  rate  of  speed  higher  than  allowed  by  ordinance 
without  a  person  being  stationed  on  them  or  near  at  hand  to  give  warning  of  their  approach 
to  men  working  on  a  parallel  track.  Is  of  Itself  negligence  so  as  to  render  the  company  liable 
for  injuries  to  a  track  repairer  who  was  struck  by  such  cars  just  after  he  had  stepped  off  the 
track  on  which  he  was  working  to  let  an  engine  pass,  If  such  workman  was  not  himself  guilty 
of  contributory  negligence.  To^ey  v.  Burlington,  Cedar  Rapids  &  Northern  Railway  Company, 
«2N.  W,  761. 

It  is  the  duty  of  a  railway  company  to  comply  with  Sec.  1288  of  the  code  and  construct  and 
keep  in  repair,  safe  crossings  at  public  highways  as  therein  provided,  and  if  it  neglects  so  to 
do  it  will  be  liable  to  one  for  an  injury  occasioned  by  his  horse  becoming  frightened  at 
obstructions  and  pitching  over  an  embankment,  and  plaintiff  need  only  prove  such  neglect  of 
duty  to  recover.    Hanson  v,  Chicago,  St.  Paul  &  Kansas  City  Railway  Company,  62  N.  W.,  788. 

Attempt  of  a  brakeman  to  make  a  coupling  in  a  manner  prohibited  by  a  rule  of  the  rail- 
way company  will  not  preclude  recovery  for  Injury  caused  thereby,  If  such  rule  was  generally 
disregarded,  and  the  company  has  knowledge  thereof.  Strong  v.  Iowa  Central  Railway  Com- 
pany, 62  N.  W.,  799. 

Persons  in  charge  of  a  train  owe  no  duty  to  an  employe  of  the  road  walking  along  the 
track  while  off  duty  till  he  Is  discovered.  Baker  v.  Chica^go,  Rock  Island  &  Pacific  Railway  Com- 
pany, 63  N.  W.,  687. 

Code  section  1308,  providing  that  a  railway  corporation  shall  not  exempt  Itself  from  Its 
liabilities  as  a  common  carrier,  is  not  a  regulation  of  Interstate  commerce,  as  applied  to  neg- 
ligence in  the  carriage  of  passengers;  and  in  a  case  where  plaintiff  was  Injured  in  Iowa  by 
defendant's  negligence  while  In  charge  of  cattle  shipped  on  defendant's  train  from  Iowa  to 
Illinois,  the  contract  of  shipment  providing  that  the  company  should  not  be  liable  for  such 
injury  In  an  amount  exceeding  |600.  Held,  that  such  contract  was  void  under  said  section  of 
the  code.    Solon  v.  Chicago,  Milwaukee  A  St.  Paul  Railway  Company,  6J  N.  W.,  6*8. 

The  negligence  of  deceased  In  going  upon  the  bridge  is  no  defense,  if  defendant's  engineer 
of  each  train,  where  there  wore  two,  was  negligent  In  falling  to  stop  after  he  discovered  the 
children  In  question  In  a  dangerous  position  on  the  track,  and  where  the  engineer  saw  chil- 
dren ahead  in  a  dangerous  position  on  a  railway  bridge  having  two  tracks  knew  that  another 
train  was  close  behind  on  the  other  track,  and  that  the  place  to  stand  on  the  bridge  between 
the  two  tracks  was  less  than  three  feet,  having  a  plank  walk  one  foot  wide,  the  jury  Is  justi- 
fied in  finding  him  negligent  for  not  stopping  his  train  wh(»n  he  could  have  done  so,  although 
he  thought  the  children  would  go  on  the  plank  walk.  Stvin  v.  Chicago,  MUwaultee  &  St.  Paul 
RaUu)ay  Company,  63  N.  W.,  710. 

Under  section  1307  of  the  code  providing  that  railway  companies  shall  be  liable  to  their 
employes  for  damages  resulting  from  the  negligence  or  wilful  wrong  of  their  agents  and 
servants,  renders  them  so  liable  to  any  employe  engaged  in  work  which  exposes  him  to  the 
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dangers  peculiar  to  the  operation  of  a  railroad,  and  a  railroad  company  in  case  of  the  death 
of  an  employe,  who  while  engaged  in  building  a  retaining  wall  along  the  embankment  wa» 
killed  by  the  wreck  of  a  freight  train  resulting  from  the  negligence  of  an  engineer  in  running 
the  train  at  a  high  rate  of  speed  across  an  adjacent  unfinished  bridge.  Keatley  v.  lUinois^ 
Central  BaUroad  Company ,  68  N.  W.,  561. 

Deceased,  with  two  other  section  men,  was  returning  from  work  on  a  hand  car,  all  three 
facing  the  direction  in  which  they  were  going.  An  extra  freight  train  was  coming  from 
behind,  but  owing  to  a  high  wind,  the  men  on  the  hand  car  were  not  aware  of  it  until  it  was 
quite  near,  though  had  they  looked  they  could  have  seen  it  in  ample  time.  The  companions  of 
deceased  Jumped  off  and  were  uninjured,  but  the  latter  in  stopping  to  remove  the  car  from 
the  track  was  killed.  Deceased,  who  was  in  charge  of  the  men,  had  been  specifically 
instructed* that  extra  trains  were  liable  to  pass  at  any  time.  Held,  that  deceased  was  guilty 
of  contributory  negligence,  and  can  not  recover.  Nelling  v.  Chicago,  St.  Paul  &  Kansas  City,  63 
N.  W.,  668. 

In  an  action  against  a  railroad  company  for  injury  from  an  insufficiently  blocked  frog» 
while  plaintiff  was  coupling  cars,  plaintiff  alone  testified  that  the  blocking  was  insufficient. 
Disinterested  witnesses  for  defendant  testified  that  at  the  time  of  the  accident  the  blocking 
was  sound,  but  that  ten  days  after  it  occurred  it  was  broken.  Weather-stained  pieces  taken 
from  the  broken  block  ten  days  after  the  accident,  were  put  in  evidence,  showing  that  the 
block  was  an  old  one.  Held  sufficient  to  sustain  a  finding  that  the  blocking  was  defective  at 
the  time  of  the  accident.    AUen  v.  C.  M.  &  St.  P.  Railway  Company,  64  N.  W.,  613. 


PUBLIC  POLIOT. 

A  stipulation  In  a  membership  certificate  in  a  benefit  association  organized  by  a  railway 
company  to  which  it  contributes  and  pays  the  expenses  of,  that  in  case  suit  is  brought  against 
the  railroad  company  by  the  member  or  his  representatives  to  recover  for  injuries  or  death» 
and  it  is  prosecuted  to  Judgment  or  compromised,  recovery  under  the  certificate  shall  be  pre- 
cluded, is  not  against  public  policy.  Nor  is  such  stipulation  invalid  under  code  section  1807, 
in  that  it  ^'restricts  the  liabilities  of  railroads"  for  negligence  of  its  employes.  Donald  v.  Chi- 
caoo,  Burlington  &  Qvi.inffy  BaHnoay  Companyt  61 N.  W.,  971. 
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DBS  Moines  A  Kansas  City  R'y.  Co,  condensed  report  of Ill 

Des  Moines  Union  R'y.  Co.,  condensed  report  of 100 

Des  Moines,  Western  White  Bronze  Co.,  v.  C  ,  R.  I.  &  P.,  refusal  to  switch 192 

Digest  of  Decisions  of  Interstate  Commerce  Commission 242 

Digest  of  Decisions  of  Suprmeme  Court  Affecting  Railroads 249 

Discrimination— 

Stevenson,  E.  C,  Rockwell  City,  v.  D.  M.  N.  &  W.,  in  passenger  fares 183 

Gray,  M.  J..  Ledyard.  v.  C.  &  N-W.,  in  shipment  of  hay 168 

Dubuque,  J.  T.  Hancock  &  Sons,  v.  C.  G.  W.,  train  service 171 

Dubuque  &  Sioux  City  R.  R.  Co.,  condensed  report  of 99 

EARNINGS,  analysis  of,  state  of  Iowa 14,15,16,17 
de  *.rease  of  on  account  of  crop  failure  and  business  depression iv 

entire  line;  passenger,  freight,  etc 18, 19,  20 

East  Peru,  Green  Bros,  et  al.  v.  C.  G.  W  ,  freight  train  service 119 

Eckstein,  H.,  and  Madson,  C,  Cresco,  v.  C,  M.  &  St.  P.,  farm  crossings 202 

Eldon,  drainage  of  farms  near,  on  C.  R.  I.  &  P.  R'y   125 

Elevator,  removal  of,  Lewis,  R.  G  ,  Des  Moines,  v.  C,  R.  I.  &  P.,  at  West  Liberty 211 

Emeby.  H.  a.,  Thayer,  v.  C,  B.  &  Q  ,  stock  killed , 240 

EMPiiOYes  AND  SAiiARiKS,  State  of  Iowa 45,  46,  47,  48 

entire  line 49,  60,  51,  52 

decrease  In  number  of,  account  of  crop  failure  and  business  depression Iv 
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Equipmbvt— see  also  Cost  of  Equipmfnt. 

cost  of 8 

number  of  locomotives,  cars,  etc 96 

Excursion  Tickitb,  Von  Rolf,  Th.,  West  UnioD,  v.  B.,  C  B.  A  N.,  failure  to  honor aoo 

Danner,  W.  W.,  Des  Moines,  for  Iowa  Holiness  association,  discrimination  in 183 

Exemption  from  Liability  from  Fires,  etc.,  should  carriers  be  exempt  by  contract xxxv 

Expenses,  general,  state  of  Iowa,  salaries,  insurance,  office  supplies,  rents,  taxes,  etc — 29, 30 

entire  line,  salaries.  Insurance,  office  supplies,  rents,  taxes,  legal  expenses,  etc 31,  32 

operating,  state  of  Iowa,  maintenance  of  way  and  buildings 25 

maintenance  of  motive  power  and  cars 26 

conducting  transportation 27,28 

recapitulation  of 38,  34 

operating,  entire  line,  maintenance  of  way  and  buildings 21 

maintenance  of  motive  power  and  cars 22 

conducting  transportation 23,24 

recapitulation  of 35,  36 

FACILITIES  FOR  DOING  BUSINESS  AT  STATIONS xxix 
Failure  to  Furnish  Oars- 

Browo,  6.  H.  &  Co.,  Armstrong,  v.  B.,  C.  B.  &  N.,  for  hay  shipments 179 

Carpenter,  D.  J.,  Beloit,  v.  C,  M.  &  St.  P.,  for  grain  shipments 212 

Davenport  Syrup  Refining  Co.,  Adair,  v.  C„  R.  I.  &  P.,  for  grain 219 

Gray,  M .  J.  Ledyard,  vs.  C.  &  N.- W.,  for  shipment  of  hay 168 

Hambleton  Milling  Co.,  v.  C  ,  R.  I.  &  P.,  for  grain 234 

Relly,  Thomas,  Blencoe,  v.  8.  C.  &  P.  R'd.  Co.,  for  hay 228 

Wayne,  E.  M.,  Woolstock,  v.  C.  &  N.-W.,  for  grain 230 

Fairfield,  James  Welday  of,  v.  C,  Ft.  M.  &  D.  M.,  petition  for  open  farm  crossing 140 

Farm  Crossings— see  Cro8singj  Farm. 

Fencing  in  Iowa 55 

Nlcol,  Bert,  David,  v.  W.  &  W.  R'y.  fencing  station  grounds 208 

Ringland,  G.  S.,  agent  for  Woolsey  Welles  et  al.,  v.  Crooked  Creek,  failure  to  fence 160 

Fires  Set  by  Engines,  should  carriers  be  exempt  from  liability  by  contract;  supreme 

court's  opinion xxxv 

discussion  of  same  and  kindred  subjects xxxv 

.Freight  Traffic,  tons  carried,  average  rate  per  ton  per  mile 50 

Fort  Dodge,  G.  S.  Ringland  of,  v.  Crooked  Greek  R'd.,  failure  to  fence 160 

Fort  Madison,  H.  Harrison  et  al.  of,  v.  A.,  T.  &  S  F.  R'y,  neglect  of  duty  by  bridgemen. ..  199 

Fortney,  D.,  Otho,  V.  M.  &  St.  L.,  closing  station,  petition  to  reopen 170 

Fowler,  C.  W.,  Rowan,  v.  B.,  C.  R.  &  N.,  failure  to  put  veal  in  refrigerator  car 166 

Francis,  P.  H.,  Cedar  Rapids,  duty  of  railway  company  to  grade  crossing  full  width  of  right 

of  way 195 

Eraser,  James,  Paullina,  v.  C.  &  N.-W.,  stock  killed 170 

Fuel,  consumption  of  by  locomotives,  entire  line  and  Iowa 68 

GENER /^L  EXH IBIT,  total  income,  total  expenses.  Interest,  etc 37 
Dividends,  balance  and  deficit  for  year,  etc 38 

General  Expenses.    See  Expenses.    OenercU. 

■  General  Recapitulation  of  income  and  expenses 93 

"  Graves,  R.  T.,  Mason  City,  v.  M.  C.  &  Ft.  D.,  petition  for  under  farm  crossing 136 

•  Gray,  M.  J.,  Ledyard,  v.  C.  &  N.  W.,  discrimination  in  hay  shipments 168 

Green  Bros,  et  al.,  East  Peru,  v.  O.  G.  W.,  freight  train  service 119 

Grinnell,  D.  F.  White  of,  v.  C,  R.  I.  &  P.,  10  cents  extra  fare  paidon  train 231 

'  Grundy  Center,  Rolf  Aye  of,  v.  B.,  C.  R.  &  N.,  overcharge  on  timothy  seed 284 

Grundy  Center,  W.  J.  Palm  of,  v.  B.,  C.  R.  &  N.,  interstate  rates  on  coal 231 

HAMBLETON  MILLING  CO.,  Keokuk,  v.  C,  R.  I.  &  P.,  failure  to  furnish  cars 234 
Hancock,  J.  T.  &  Sons,  Dubuque,  v.  C.  G.  W.,  train  service 171 

Harrison,  H.  et  al..  Ft.  Madison,  v.  A.,  T.  &  S.  F.,  neglect  of  duty  by  bridgeman 199 

Hawkeye,  D.  W.  Wilbur  by  E.  L.  Wallace,  v.  C,  M.  &  St.  P.,  site  for  warehouse 155 

Herman  &  Cownie,  Des  Moines,  v.  Western  Classification  Com.,  classification  of  dog  skins  281 

Hibbard,  a.  A.,  Paullina,  v.  C.  &  N.  W.,  stock  killed li 

Hogaboom,  S.  R.,  Creston,  v.  C,  B.  &Q.,  excessive  charges  on  hard  coal;  violation  of  inter- 
state commerce  law ;  greater  charge  for  short  than  for  long  haul 226 

HooPFS,  W.  H.  &  Son,  Muscatine,  v.  C,  R.  I.  &  P.,  refusal  to  route  melons  as  directed 213 

meston  «&  Shenandoah  Railroad  Co.,  condensed  report  of 100 
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ID  Al  and  CEBBO  GORDO  COUNTIES  ET  AL.,  citizens  of,  petition  for  lower  rates 220 
Illinois  Oentral  B.  B.  Co.  (Dubuque  &  Sioux  City  B.  B.  Co.))  condensed  report  of 99 

Intebstate  Oommebge  Law,  Violation  of— 

Hogaboom,  S.  B.,  Ore  tton,  v.  C,  B.  &  Q.,  excessive  charges  on  hard  coal ;  violation  of 

Interstate  commerce  law ;  greater  charge  for  short  than  for  long  haul 226 

Lane  Implement  Co.,  Bed  Oak,  v.  C,  B.  &  Q.,  In  applying  higher  rates  for  short  than 

for  long  haul 175 

Interstate  Commerce  Commission,  syllabi  of  cases  decided  by 242 

income.  Etc 39 

Interest,  Etc 37 

Iowa  Central  B't  Co.  v.  C,  R.  I.  &  P.,  refusal  to  receive  and  forward  freight 187 

Iowa  Central  B'y  Co.,  condensed  report  of 101 

Iowa  Mileage 43,  44 

Iowa  Northern  B'y  Co.,  condensed  report  of 102 

Ira,  G.  M.  Wilson  of,  v.  C.  G.  W.,  station  service 150 

JABVIS,  MTEBS,  Morning  Sun,  v.  Iowa  Central,  insufficient  cattle  guards  and  fencing..  153 
Jbnison,  E.  M.,  Ottumwa,  v.  Wabash  and  C,  B.  I.  &  P.,  passenger  train  service 180 

Jennings  Bros,  et  al.,  Malcom,  v.  C,  B.  I.  &  P.,  refusal  to  receive  and  forward  freight 189 

Johnson,  Hiram,  Oasey,  v.  C,  B.  I  &  P.,  highway  crossing 166 

Joint  Rates  in  Effect  in  Other  States  but  Not  in  Iowa ix 

Laws  relating  to x vll 

Suggestions  as  to  legislation  on xxlx 

Supreme  court's  opinion  on xxv 

Schedule  and  order  concerning xxil 

Must  be  applied  for  by  and  refused  to  shippers  before  petitioning  board xxviii 

Judge  Deemer's  decision  concerning xxlli 

present  status  and  discussion  of x vli 

Complaints  Concerning— 

Campbell,  F.  M.  &  Co.,  Bandolph,  v.  C,  B.  &  Q.,  refusal  to  apply 194 

Darby,  J.  H.,  Belmond,  v.  M.  C.  &  Ft.  D.,  absence  of  on  car  of  hogs 203 

Judge,  J.  T.,  Carroll,  v.  O.  &  N.  -W.,  lost  in  transit  and  damage  In  delay 210 

Judicial  Decisions,  Diobst  of,  Affecting  Railroads 249 

KANSAS  CITY,  ST.  JOSEPH  &  COUNCIL  BLUFFS  R'D  CO  ,  condensed  report  of 80 
Eellerton,  Alonzo  Stringham  of,  v.  C. ,  B.  &  Q.,  personal  Injury 232 

Keokuk,  J.  F.  Dougherty,  Supervisor,  of,  v.  St.  L.,  K.  &  N.-W.,  excessive  rates  on  coal 217 

Keokuk,  Hambleton  Milling  Co.  of,  v.  C  ,  B.  I.  &  P.,  failure  to  furnish  cars 234 

Keokuk  &  Western  B'd  Co  ,  condensed  report  of 103 

Kline  Bros.,  Bock  well,  v.  Iowa  Central,  site  for  warehouse 172 

Kniffin,  Mrs.  A.  Daugherty  of,  v.  C,  B.  I.  &  P.,  closlngof  station 176 

KOONS.  J.  H.,  Des  Moines,  v.  Chicago  Great  Western,  overflow  and  drainage 152 

LANE  IMPLEMENT  COMPANY,  Bed  Oak,  v.  C,  B.  &  Q„  refusal  to  apply  long  haul  rates 
to  intermediate  points 175 

Laws  Belating  to  Railways,  revision  and  present  status  of xi 

provisions  of  in  surrounding  states vii 

review  of  late  decisions  of  courts  construing xl 

Lbdyard,  M.  J.  Gray  of,  v.  C,  &  N.-W.,  discrimination  in  hay  shipments 168 

LsFFERTfi,  C.  S  ,  Council  Bluffs,  inquiry  as  to  demurrage  charges 228 

Lemen,  J.  H.,  Colfax,  v.  C  R.  I.  &  P.,  ordinary  farm  crossing 188 

Lewis,  B.  G.,  Des  Moines,  v.  C,  B.  I.  &  P.,  elevator  at  West  Liberty,  removal 211 

Liabilities  and  Assets,  current 40, 41 

Liabilities  for  Fires  by  Engines,  Etc.,  should  exemption  by  contract  be  permitted?.,  .xxxv 

LiNGH AM.  M .,  Van  Cleve,  v.  Iowa  Central,  leakage  of  oil  at  depot 225 

Lost  iv  Transit— Complaints  Concerning— 

F  jwler,  C.  W.,  Bowan,  v.  B.,  C.  B.  &  N.,  veal  damaged  In  transit 166 

Judge.  J.  T.,  Carroll,  v.  C.  &  N.-W.,  tent,  etc.,  lost  in  transit 210 

Llngham,  M.,  Van  Cleve.  v.  Iowa  Central,  loss  of  oil  while  standing  on  platform 225 

Phelps,  P  E.,  Bockford.  v.  B.,  0.  B.  A  N.,  logs  of  flax  seed 240 

Van  Norman,  J..  Movllle,  by  C.  C.  Beed.  Atty.,  v  C.  R.  I.  &  P.  et  al.,  merchandise 161 

LuOAS,  J.  W  Crltchfleld  of,  v.  C,  B.  &  Q.,  ordinary  farm  crossing 186 
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MADSON,  O.  and  Ekstein,  H.,  Oresco,  ▼.  0„  M.  A  St.  P.,  open  farm  crossings SOS 
MAiiCOM,  Jennings  Bros,  of,  v.  0.,  R.  I.  &  P.,  refusal  to  receive  and  forward  freight. ..  189 

Mabshalltown,  W.  T.  Berry  of,  v.  C.  G.  W.,  under  farm  crossing 164 

Mason  Oitt,  P.  G.  Anderson  &  Son  of,  v.  0.,  M.  &  St.  P.,  omnibus  privileges,  etc 2S2 

Mason  City,  B.  T.  Graves  of,  v.  M.  O.  A  Ft.  D.,  application  for  under  farm  crossing 136 

Mason  City  &  Ft.  Dodgb  R  R.  Co.,  condensed  report  of 103 

McKiNUBY,  Geo.  F.,  St.  Ansgar,  v.  B.,  O.  R.  A  N.,  excessive  charges  on  household  goods. ..  204 

Mblon  Shippers  of  Muscatine,  FbuitijAnd,  etc.,  complaints  of,  v.  O.,  R.  I.  &  P S13 

Mileage,  entire  line,  state  of  Iowa 1  v,  43,  44 

of  trains 57 

of  loaded  and  empty  cars 60 

percentage  of  through  rates  effective  In  Illinois,  but  not  in  Iowa vil 

Miles,  D.  D.  Tibbetsof,  et  al.,  v.  O.,  R.  I.  &  P.,  drainage  near  Eldon 125 

Minimum  Weights  on  Sheep  in  Oar  Loads— 

Sheldon,  H.  O.,  Tingley,  v.  O.,  B.  A  Q.,  et  al.,  double  decked  car,  etc 201 

Minneapolis  &  St.  Louis  R.  R.  Ck).,  condensed  report  of. 104 

Mississippi  River  Railroad  A  Toll  Bridge  Co.,  condensed  report  of 106 

MrrOHBLL,  L.,  Blairsburg,  v.  111.  Cent.,  drainage  and  overflow 197 

Morning  Sun,  Myers,  Jarvis,  of,  v.  Iowa  dent.,  insufBcient  cattle  guards  and  fencing 163 

MOYILLB,  J.  Van  Norman  of,  v.  O.  A  N.-W.  et  al,  merchandise  lost  In  transit 161 

Muscatine,  W.  H.  Hoopes  A  Son  v.  O.,  R.  I.  A  P.,  refusal  to  route  melons  as  directed 213 

NATIONAL  CONVENTION  of  Railroad  Commissioners  at  'Washington,  D.  C xxxvlli 
NicOL,  Bert,  David,  v.  W.  A  W.  Ry.,  fencing  station  grounds 206 

Nora  Springs,  H.  B.  Shaw  of,  inquiry  concerning  charity  freight  for  Nebraska  sufferers..  106 
NORTHWOOD  Case,  attorney-general's  report  concerning xxxix 

ODEBOLT,  E.  A.  Barkeley  of,  V.  C.  &  N-W.,  stock  killed 165 
Oelwbin,  condemnation  of  additional  depot  grounds  at,  by  C.  G.  W.  R'y.  Co 136 

OODBN,  C.J.  Smith  of,  V.  M.  &St.  L.,  site  for  warehouse 227 

Omaha  &  St.  Louis  R'Y.  Co.,  condensed  report  of 105 

Omnibus  Privileges,  Anderson,  P.  G.  A  Son,  Mason  City,  v.  C,  M.  &  St.  P.,  right  of  hotel 

runners,  etc 222 

Onslow,  K.  S.  Tasker  of,  v.  C.  A  N-W.,  demurrage  and  erroneous  weights 182 

Operating  Expenses— see  ExpenseSt  OptraUng. 

Otho,  D.  Fortney  of,  v.  M.  &  St.  L.,  closing  station,  petition  for  reopening 170 

Ottumwa,  E.  M.  Jenison  of,  v.  Wabash  and  C,  R.  I.  A  P.,  passenger  train  service 180 

Overcharge,  Complaints  Concerning— 

Aye,  Rolf,  Grundy  Center,  v.  B.,  C.  R.  &  N.,  on  timothy  seed 224 

Darby,  J.  H.,  Belmond,  v.  M.  C.  A  Ft.  D.,  on  account  of  lack  of  Joint  rates 203 

Davis,  John  E.,  Coin,  v.  C,  M.  A  St  P.,  on  household  goods 163 

Des  Moines  Linseed  Oil  Works  v.  111.  Cent.,  account  of  billing  flax  seed  at  marked 

capacity  of  car  instead  of  actual  weight 218 

Lane  Implement  Co.,  Bed  Oak,  v.  C,  B.  &  Q.,  on  short  haul  rates 175 

McKlnley,  G.  F.,  St.  Ansgar,  v.  B.,  C.  R.  &  N.  et  al.,  on  household  goods  to  Cal 204 

Rlseley,  T.  E.  D.,  Shenandoah,  v.  C,  B.  &  Q.,  on  horses,  absence  of  Joint  rat.es 159 

Sheldon,  H.  C,  Tingley,  v.  C.«  B.  &Q.  et  al.,  on  sheep 201 

Overflow  and  Drainage,  Complaints  Concerning— 

Koons,  J.  H.,  Des  Moines,  v.  C.  G.  W.,  on  account  InsufScient  drainage 152 

Mitchell,  L.,  Blairsburg,  v.  111.  Cent.,  ditching,  etc 197 

Tibbets,  D.,  Miles,  et.  al.,  v.  C,  R.  I.  &  P.,  drainage  near  Eldon 125 

PALM,  W.  J.,  Grundy  Center,  v.  B.,  0.  R.  &  N.  R'y.,  interstate  rates  on  coal 231 
Passenger  Fares,  Complaints  Concerning— 

White,  D.  F.,  Grinnell,  v,  C,  R.  I.  A  P.,  10  cents  extra  fare  paid  on  train 231 

Stevenson,  E.  C,  Rockwell  City,  v.  D.  M.  N.  &  W.,  discrimination  in 183 

Passenger  Traffic,  number  of  passengers  carried,  and  fares  per  mile 58 

Paullina,  James  Fraser  of ,  V.  C.  &  N-W.,  stock  killed 170 

Paullina.  a.  a.  Hibbardof,  v.  C.  &  N-W.,  stock  killed..*. 169 

Peek,  J.  W.,  Truro,  v.  D.  M.  &  K.  C,  petition  for  open  farm  crossing 

Percentage  of  Through  Rates  Effective  in  Illinois  but  not  in  Iowa vil 

Personal  Injury,  Stringham,  Alonzo,  v.  C,  B.  A  Q.,  damages  for 232 

Phelps,  P.  E.,  Rockford,  v.  B.,  C.  R.  &  N ,  loss  of  flax  seed  in  transit 240 
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Property  Accounts,  charges  and  credits  increased  during  the  year 10, 11, 12 

Pro-rates,  or  mileage  percentage  of  through  rates,  efP ective  in  Illinois  but  not  in  Iowa. . .  vii 

PR0VISI017S  of  Laws  of  Surrounding  States,  regarding  rates vii 

PuBuo  Warehouses xxx  vi 

RANDOLPH,  F.  M.  Oampbell  &  Oo.  of,  v.  O.,  B.  &  Q.,  refusal  to  apply  joint  rates 194 
Bate,  of  freight,  average  per  ton  per  mile 59 

Bates,  freight,  recent  petitions  asking  decrease  and  revision  of  in  Iowa x 

general  review  of  rate  hearing  in  1894 v 

commissioners*  schedule  to  apply   on  shipments   beginning  and  ending  in  Iowa, 

though  passing  outside  in  transit 216 

Bates,  Compulints  Concerning— 

Brazil  Coal  Co.,  Chicago,  v.  C,  M.  &  St.  P.,  on  coal 185 

Cerro  Gordo  and  Ida  counties.  Petition  of  citizens  of  for  lower  freight  rates 220 

Daugherty,  J.  F.,  Supervisor,  Keokuk,  v.  St.  L.,  K.  &  N.-W.,  excessive  on  coal 217 

Hogaboom,  S.  B ,  Creston,  v.  C,  B.  &  Q.,  excessive  on  hard  coal,  violation  of  inter- 
state commerce  law 226 

Palm,  W.  J.,  Grundy  Center,  v.  B.,  C.  B.  &  N.,  interstate  rates  on  coal 231 

Sweet,  A.  L.,  Chicago,  v.  C.«&  N.-W.,  through  rates  on  coal 178 

BsoAPrruLATiON,  GENERAii— see  Oeneral  RecapUuUxlion. 

Bed  Oak,  Lane  Implement  Co.  of,  v.  C,  B.  &  Q.,  overcharge  in  short  haul  rates 175 

BSFRIOERATOR  CARS— 

Fowler,  C.  W.,  Bowan,  v.  B.,  0.  B.  &.  N.,  veal  damaged  on  account  of  lack  of 166 

BarusAii  TO  Beceivb  and  Forward  Freight— 

Iowa  Central  V.  C,  B.  I.  &  P 187 

Jennings  Bros,  and  Bernard  Bros.,  Malcom,  v.  C,  B.  I.  &  P.,  from  Iowa  Central 189 

Hambleton  Milling  Co.,  Keokuk,  v.  C,  B.  I.  &  P.,  grain  shipments 234 

Beports  of  Bailwat  Companies,  condensed 73 

statutes  pertaining  to lii 

difficulty  in  obtaining  information  for Iv 

Beilt,  Thomas,  Blencoe,  v.  S.  C.  &  P.,  failure  to  furnish  cars  for  hay 228 

BiNGiiAND,  G.  S.,  agent  for  Woolsey  Welles  et  al.,  v.  Crooked  Creek,  failure  to  fence 160 

BiSELET.  T.  E.  D.,  Shenandoah,  v.  C,  B.  &  Q.,  overcharge  on  horses 159 

BOAD,  cost  of.    See  also  Cost  of  Road 6,  7 

BOCKFORD,  P.  E.  Phelps  of,  V.  B.,  C.  B.  &  N.,  loss  of  flaxseed  in  transit 240 

BoCK  VAiiLET,  J.  H.  Simpson  of,  v.  C,  M.  &  St.  P.,  highway  crossing 225 

BoOKWELii,  Kline  Bros,  of,  v.  Iowa  Central,  site  for  warehouse 172 

BOGKWEiiii  CiTT,  E.  C.  Stevenson  of,  v.  D.  M.  N.  &  W.,  discrimination  in  passenger  fares. ..  183 

BoiiLiNG  Stock 56 

Bowan,  C.  W.  Fowler  of,  v.  B.,  C.  B.  &  N.,  veal  lost  in  transit 166 

BuDD,  citizens  of,  v.  C,  M.  &  St.  P.,  rehearing  in  passenger  train  service  case 115 

ST.  ANSGAB,  George  F.  McKlnley  of,  v.  B.,  C.  B.  &  N.,  overcharge  on  household  goods...  204 
St.  Louis,  Keokuk  A  Northwestern  B'y  Co.,  condensed  report  of 81 

SAIiARIXS  AND  NUMBER  OF  lOWA  EMPLOYES 45,  46,  47,  48 

entire  line 49.50,51,52 

Scales  for  Weighing  Stock,  etc.,  at  stations xxx  vii 

Schedule  of  Commissioners'  Bates.    See  Rates. 

Sections,  number  of,  in  Iowa 54 

Sending  Cars  Off  Its  Own  Lines— 

Hambleton  Milling  Co.  v.  C,  B.  I.  &  P 234 

Muscatine  melon  shippers  v.  C,  B.  I.  &  P 213 

Sewal,  Ira  Banta  and  others  of,  v.  C,  M.  &  St.  P.,  changing  name  of  station 145 

Shaw,  H.  B.,  Nora  Springs,  v.  Various  Lines,  charity  freight  for  Nebraska  sufferers 166 

Sheldon,  H.  C,  Tingley,  v.  C,  B.  &  Q.  and  H.  &  S.,  overcharge  on  sheep 201 

Shenandoah,  T.  E.  D.  Biseley  of,  v.  C,  B.  &  Q.,  overcharge  on  horses 159 

Side  Tracks,  should  private  ballders  of  be  permitted  to  connect  with  railroads? xxxvi 

Side  Tracks  to  Elevators  and  Other  Local  Industries xxxv 

Sigourney,  J.  D.  W.  Swisher  of,  v.  C,  B.  I.  <fc  P.,  over  farm  crossing 115 

Simpson,  J.  H.,  Rock  Valley,  v.  C,  M.  &  St.  P.,  highway  crossing 225 

Sioux  Cixy  &  Northern  B.  B.  Co.,  condensed  report  of 106 

Sioux  City  &  Pacific  B.  B.  Co.,  condensed  report  of 96 
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SiTBS.  EXCLUSIYE  RIGHTS  TO  SiNGLS  SHIPPERS  AGAINST  PCBLIC  POLICY XXX,  XXXlv 

For  location  of  elevators,  coal  houses,  etc xxlx 

Sites,  Complaints  Concerning— 

Cook,  R.  W.,  Crawfordsville,  v.  C  &.  N.-W.,  for  coal  house 207 

Kline  Bros.,  Rockwell,  v.  Iowa  Central,  for  warehouse 172 

Smith,  C.  J.,  Ogden,  v.  M.  &  St.  L.,  for  warehouse 227 

Smith,  E.  R.,  Cherokee,  V.  111.  Cent.,  for  coal  house 238 

Smith,  C.  J,  Ogden,  v.  M.  A  St.  L  ,  for  warehouse 227 

Wilbur,  D.  W.,  Hawkeye,  v.  C.  M.  &  St.  P.,  for  grain  warehouse 155 

Smith,  E.  R.,  Cherokee,  v.  III.  Cent.,  for  coal  houses 238 

Speed  of  Trains  in  Iowa 60 

Stations,  Number  of  and  Telegraph  Offices 44 

Facilities  for  doing  business  at xxix 

Omnibus  privileges,  hotel  runners  at,  etc.— see  Omnibtis  Privileges . 
Station  Facilities  and  Service,  Complaints  Concerning — 

Bryant,  C.  F.,  recorder  of  Barnum,  v.  111.  Cent.,  dangerous  location  of;depot 219 

Calloway,  P.,  Atlantic,  v.  C,  R.  I.  &  P.,  stockyard  privileges 233 

Dennis,  Citizens  of  v.  Albia  &  CenterviJle,  restoration  of  side  track 120 

Ira,  G.  M.  Wilson  of,  v.  C.  G.  W.,  inadequate 150 

Kniffln,  Mrs.  A.  Daugherty  of,  v.  C,  R.  I.  &  P..  closing- station 176 

Otho,  D.  Fortney  of,  v.  M.  &  St.  L.,  closing  station 170 

Stevenson,  E.  C,  Rockwell  City,  v.  D.  M.  N.  &  W.,  discrimination  in  passenger  fares 183 

Stock  Killed,  Complaints  Concerning— 

Barkley,  E.  A.,  Odebolt,  V.  O.  &  N.-W 166 

Emery,  H.  A.,  Thayer,  v.  C,  B.  &  Q 240 

Eraser,  James,  Paullina,  v.  O.  &  N.-W 170 

Hibbard,  A.  A.,  Paullina,  v.  C.  &  N.-W 169 

Stout,  J.  C,  Thayer,  v.  C,  B.  &  Q.,  on  right  of  way 206 

Stock  Yard  Privileges— 

Calloway,  P.,  Atlantic,  v.  C,  R.  I.  &  P.,  discrimination  in 233 

Conover,  citizens  of,  v.  C,  M.  &  St.  P.,  lack  of  water  in 133 

Stout,  .T.  C,  Thayer,  v.  C,  B.  &  Q.,  stock  killed  on  highway  crossing 208 

String,  Alonzo,  Kellerton,  v.  C  ,  B,  &  Q.,  personal  injury 232 

Summit  Elevator  Case,  G.  W.  Pickering,  Shenandoah,  v.  O.  &  St.  L.,  attorney-general's 

report  concerning xxxlx 

Supreme  Court,  digest  of  decisions  of  affecting  railroads 249 

Surplus 42 

Sweet,  A.  L.,  Chicago,  v.  C.  &  N.-W.,  through  rates  on  coal 178 

Swisher,  J .  D.  W.,  Slgourney,  v.  C,  R.  I.  &  P.,  overhead  farm  crossing 115 

Switching- 

charges  for 217 

D.  M.  &N.  V.  C.  &N.-W.  Ry.  Co.,  refusal  to  switch 229 

Western  White  Bronze  Co.,  Des  Moines,  v.  C,  R.  I.  &  P 193 

TABOR  &  NORTHERN  RAILWAY  CO.,  condensed  report  of 107 
Taking  up  Track— 

Winona  &  Western  R'y.  Go.  v.  City  of  Osage,  petition  for  temporary  removal  of  track  196 

Taskbr,  K.  8.,  Onslow  v.  O.  &  N.-W.,  demurrage  charges 182 

Telegraph  Offices  and  Stations 44 

Thayer,  H.  A.  Emery  of,  v.  C,  B.  &  Q.,  stock  killed 240 

J.  C.  Stout  of,  V.  C,  B.  &  Q„  stock  killed  on  right  of  way 208 

Through  Rates,  percentage  basis  of,  effective  in  Illinois  but  not  in  Iowa vll 

Tinglet,  H.  O.  Sheldon  of,  v.  C,  B.  &  Q.  et  al..  minimum  weight  on  car  of  sheep 201 

Tonnage  Crossing  Missouri  and  Mississipi  River  Bridges 69 

tonn  a ge  of  entire  lines 61,  62,  63,  64 

Tons  Carried  IN  Iowa,  classified 65.66,67 

Track  Scales  for  Weighing  Grain  and  Live  Stock xxxvil 

Track  Sect  ions  in  Iowa 54 

Traffic  passenger.    See  Passenger  T^rafflc. 
Traffic,  freight.    See  Freight  Traffic. 

Trains,  speed  of  In  Iowa 60 

Train  Mileage 57 
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Train  Sebvicb,  Complaints  Ooncerning— 

Green  Bros,  et  al.,  East  Peru,  v.  C.  G.  W.,  Insuflacient  freight  train  service 119 

Hancock,  J.  T.  &  Sons,  Dubuque,  v.  O.  G.  W.,  insufficient  train  service 171 

Jenison,  E.  M.,  Ottumwa,  v.  Wab.  and  C  ,  B.  I.  &  P.  passenger  train  service  between 
Des  Moines  and  Ottumwa 180 

Budd,  citizens  of,  v.  0.,  M.  &  St.  P.,  rehearing  of 115 

TiBBETS,  D.  ET  al.,  Miles,  V.  C,  B.  I.  &  P.,  drainage  of  farms  near  Eldon 133 

Trubo,  J.  W.  Peek  of,  v.  D.  M.  &  K.  0.,  open  crossing 193 

VALLEY  JUNCTION,  investigation  of  accident  near 241 
Value,  actual  present  cash,  of  road,  equipment  and  other  property 9 

Van  Olbve,  M.  Lingham  of,  v.  Iowa  Central  B'y,  loss  of  oil  at  depot 225 

Van  Nobman,  J.,  Moville,  v.  C,  B.  I.  &  P.  et  al.,  merchandise  lost  in  transit 161 

Violation  of  Interstate  Commebge  Law,  Hogaboom,  S.  B.,  Creston,  v.  C,  B.  &  Q.,  in 

rates  on  hard  coal 226 

Von  Bole,  Th.,  West  Union,  v.  B.,  C.  B.  &N.,  excursion  ticket 200 

WABASH  B.  B.  Co.,  condensed  report  of 107 
Wallace,  E.  L.,  attorney  for  D.  W.  Wilbur,  Hawkeye,  v.  C,  M.  &  St.  P.,  site  for 

grain  warehouse 156 

Wabehouses,  public xxxvil 

Wabpel,  W.  F.,  Washington,  v.  C,  B.  I.  &  P.,  farm  under  crossing 237 

Wabnock,  Alex.  Slgourney,  v.  B ,  C.  B.  &  N.,  under  crossing,  attorney-general's  report 

concerning xxxvill 

Washington,  B.  F.  Warfel  of,  v.  C,  B.  I.,  &  P.,  farm  under  crossing 237 

Wateb  for  Stock— 

Conover,  citizens  of,  v.  C,  M.  &  St.  P.,  lack  of  water  In  stockyards 133 

Wayne,  E.  M.  Woolstock,  v.  C.  &  N.-W.  B'y  Co.,  failure  to  furnish  cars 230 

Weighing  op  Gbain  and  Providing  Track  Scales xxxvil 

Welday,  James,  Fairfield,  v.  C,  Ft.  M.  &  D.  M.,  petition  for  open  farm  crossing 140 

West  Union,  Th.  von  Bolf  of,  v.  B.,  C.  B.  &  N.,  refusal  to  honor  excursion  ticket 200 

Western  Bailway  Weighing  Association,  rules  governing  weights  of  shipments 218 

Western  White  Bronze  Co.,  Des  Moines  v.  C,  B.  I.  &  P.,  switching 192 

White,  D.  F.,  Grlnnell,  v.  C,  B.  I.  &  P.,  excessive  passenger  fare— 10  cents  extra 231 

Wilbur,  D.  W.,  Hawkeye,  v.  C,  M.  &  St.  P.,  site  for  grain  warehouse 155 

Wilson,  G.  M.,  Ira,  v.  C.  G.  W.,  station  service 15o 

Winona  &  Western  By  Co.,  condensed  report  of 109 

Winona  &  Western  By  Co,,  v.  City  of  Osage,  petition  to  take  up  track  near  Osage 196 

Wood,  Walter  A.  Harvesting  Co.,  St.  Paul,  v.  B.,  C.  B.  &  N.,  refusal  to  apply  commis- 
sioners' rates  to  shipments  beginning  and  ending  In  Iowa  though  passing  outside 

In  transit 216 

Woodford,  S.,  C.  Clay,  v.  Iowa  Central,  highway  crossing 148 

WoOLSEY,  Welles  et  al.  of,  v.  Crooked  Creek  Bailroad  &  Coal  Co.,  failure  to  fence "...  160 

Woolstock,  E.  M.  Wayne  of,  v.  C.  &  N.-W.  B'y,  failure  to  furnish  cars 230 
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Index  to  all  volumes — 1878  to  1895^  inclusive. 


ABANDONMENT  or  Road.                                                                                        year.  page. 

Olarinda,  citizens  of,  v.  0.  &  St.  L.,  abandonment  of  0.  &  St.  L.  B'y 1689  1041 

Elkader,  citizens  of,  v.  C,  M.  &  St.  P 1886  473 

Fort  Dodge,  citizens  of,  v.  C,  R.  I.  &  P.  et  al.,  Tara  &  Fort  Dodge 1889  982.  9b7 

Supreme  court  decision  in,  referred  to 1888  2 

General  subject  discussed 1889  44 

Northwood,  citizens  of,  v.  Central  Iowa 1882  468 

North  wood,  citizens  of,  v.  Iowa  Central,  petition  for  rehearing 1883  699 

Court  proceedings  In 1884,  46.  xxxlx 

Ottumwa  &  Klrkvllle,  3.83  ml.,  Clarlnda,  St.  Louis,  11.6 1891  6 

Rights  of  contracting  parties  protected  by  courts 1889  1043 

Expenses  Incurred  In  constructing  spur  track,  parties  entitled  to  return  of,  on 

abandonment  of  track 1891  788 

W.  &  W.  R'y.,  Osage,  for  temporary  removal 1895  196 

Abandonment  or  Station— see  also  Station. 

Bismarck,  Nell  &  Campbell  v.  C,  M.  &  St.  P 1889  992 

Kingston,  Decatur  county,  citizens  of,  v.  D.  M.  &  K.  C,  protest  against  removal  1890  863 

Leslie,  citizens  of,  v.  D.  M.  &  K.  C  ,  protest  against  abandonment  of  station 1889  1027 

Dissenting  opinion  by  Commissioner  Dey 1889  1080 

Pekln,  Spiers  &  Richardson  v.  B.  &  W.,  petition  for  reopening 1890  852 

Veo,  Jones,  J.  M.,  v.  B.  &  W.,  petition  for  reopening  of  station 1890  938 

Absorption  or  Bridge  Toli*— see  Bridge  ToU. 

Accidents  to  Persons. 

Remarks  of  President  Harrison 1892, 18  1893  70 

Accidents— Investigation  of. 

Afton,  0.,  B.  &  Q 1887  148 

Altoona 1878  45 

Brush  Siding,  on  a,  B.  &  Q 1893  269 

Coon  Rapids,  on  C,  M.  &  St.  P 1892  843 

Crescent,  on  C.  &  N.-W.,  near  Council  Bluffs 1891  271 

Des  Moines,  collision  between  C ,  R.  I.  &  P.  fair  ground  train  and  O.  &  N.-W. 

freight  train  at,  report  of  commissioners 1889  1114 

Danger  to  boys  playing  around  trains,  etc.,  B.,  C.  R.  &  N 1891  841 

Eagle  Point,  C,  M.  &  St.  P 1887  153 

Glendale,  on  C,  M.  &  St.  P.,  investigation  of  by  commissioners 1889  1107 

:    Highland  Center,  C,  M.  &  St.  P 1892  873 

Inwood,  C,  M.  &  St,  P  1887  162 

Nansen,  seven  miles  southeast  of  Council  Bluffs,  on  O.  &  St.  L 1890  961 

New  Hampton,  on  O.  G.  W.  R'y 1892  871 

Maynard,  on  B.,  O.  R.  &  N 1891  839 

Stratford,  on  C.  &  N.-W 1893  270 

Stratford,  on  C.  &  N.-W 1891  846 
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Valley  Junction,  on  O.,  R.  I.  &  P ,.1895        241 

Vincent,  C,  B.  I.  &  P 1891        841 

Washington,  on  C,  K.  I.  &  P 1891        841 

Accounts— Railway. 

Bureau  of  Bai  Iway  Statistics  and  Accounts,  railway  question 1893      40  g 

Law  requiring  uniformity  in,  recommended 1892         21 

Uniformity  in 1878,  74;  1879, 113;  1882,  38;  189S  45 

AoTUAii  Gash  Value  of  Boad  and  Equipment— «ee  Value. 

Advance  in  Hay  Bates,  Petition  of  D.  M.  &  N.  W.— see  Bates. 

Apportionment  of  Cost  of  Oyer  and  Under  Bailroad  Crossings— see  Croasing, 
RaUroad, 

Appropriation  of  Coal. 

Aurelia,  coal  dealers  of  v.  Illinois  Central  railroad,  during  scarcity  of  fuel 1888        677 

Hogaboom,  S.  B.,  Creston,  v.  C,  B.  &  Q 1894        286 

Knowles,  J.  Elliott,  V.  C,  B.  &  Q 1881        140 

Le  Mars,  Townsend,  D.  W.,  v.  Illinois  Central 1888        67» 

Agents,  Station,  Petition  for— see  Station  Service. 

Agreements  Bbtwebn  Bailways.  violation  of 1886         57 

Agrefment  of  Bailway  Companies  to  Adopt  Commissioners*  Bates— see  Rates^ 
Freight 

Aid  to  Bailroads— see  Taxes. 

Ainsworth,  W.  W.,  elected  secretary 1887  3 

Be-elected 1888,  3;  1889,  4;  1890,  3;  1891,  3, 1892,  3;  1893,  3;  1894,  3;  1895  iv 

Arbitration. 

Ashburn,  J.  M.,  Lamoni,  v.  C,  B.  &  Q.,  claim  for  car  of  stock 1889        989 

Consolidation  Coal  company  v.  Central  Iowa 1878  20 

Illinois  Central  et.  al.  v.  Waverly  Short  Line  et  al.,  grade  crossing 1886        576 

Mason  City  &  Fort  Dodge  B'y  Co.  v.  Crooked  Creek  B'y  Co.,  grade  crossing 1887        732 

Moore,  Thos.  and  Blsbee,  C.  W.,  Turin,  v.  C.  &  N.-W.,  overflow  damages 1889        999 

Webster  City  &  Crooked  Creek  v.  M.  C.  &  Ft.  D.  B'y  Co.,  grade  crossing 1886  598,  601 

Attendance  with  L.  C.  L.  live  stock  shipments 1894        347 

Attorney-General,  Beport  of— see  Litigation. 

Automatic  Couplers— see  also  Couplers^  Automatic. 

Paper  on,  by  Commissioner  Coffin 1885  92 

Brakes,  Burlington  test.. 1884,  40;  1886  46,47,48 

Authority  of  Commissioners— see  Commissioners. 

Adams,  Charles  Francis  Jr.,  quotation  from 1878         59 

Discussion  of  commissioner  system 1879  73 

Bailroads,  origin  and  problems 1881  81 

Bemarks  on  watered  stock : 1886  55 

Adams,  Henry  C,  statistician  interstate  com.  com.,  paper  on  accounts,  etc 1893      40  g 

Adequate  Equipment  Defined— see  Equipment. 

Adequate  Crossing— see  Crossingj  Adequate. 

Adoption  OF  Commissioners*  Bates— see  Rates. 

Additional  Depot  Grounds— see  Condemnation  Proceedings. 

Advanced  Charges. 

Brenneck  Bros.,  Eagle  Grove,  v.  C.  &  N.-W.,  discrimination  In  applying 1892        842 

Monahan  Bros.,  Charlotte,  V.  O.  &  N.-W 1886        625 

Wasson,  J.  A.,  Boscoe,  Kas.,  v.  C,  M.  &  St.  P.,  duties  of  carriers  in  accepting 
guarantee  for 1883        656 

• 

BAD  Order,  Beceipt  of  Goods  In— see  Damages, 
Back  Water,  Caused  by  Bailroad  Construction,  Overflow— see  Drain- 
ageSi  Damages,  Obstruction  and  Overflow. 
Back  Water,  in  Belation  to  Bailroad  Crossings— see  Drainage. 
Back  Water,  Stock  Drowned  by— see  Damages. 

Baggage— Excess  and  Storage  Charges.    Discussion  of 1891         26 

Anderson,  T.,  Bockford,  111.,  v.  C,  M.  &  St.  P.,  sample  trunks  containing  Jewelry 

not  baggage 1885        541 

Ashall,  F.  C,  Chicago,  v.  Central  Iowa,  excess  charges 1882        438 

Bullock,  N.  P.,  Leon,  v.  Union  Depot,  Council  Bluffs,  storage 1887        724 
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Baggage— Excess  and  Storage  Oharoes— Continued—  year.  page. 

Carpenter,  O.  O.,  Gilxnan,  v.  Cent.  Iowa  and  C.  &  N.-W.,  refusal  to  receive  tool 

chestas  baggage 1886  528 

Dusey,  H.,  et  al.,  Creston,  v.  C,  B.  &  Q.,  refusal  to  carry  mechanic's  tool  box  as 

baggage 1885  513 

Edmundson,  Ed.,  Cedar  Baplds,  v.  C,  M.  &  8t.  P.,  excess  baggage 1892  824 

Glover,  H.  B.,  et  al.,  Dubuque,  v.  various  lines,  excess  baggage  charges 1883  630 

Goodwin,  Mrs.  Patience,  Traer,  v.  C  ,  B.  I.  &  P.,  delay  and  storage  charges 1883  645 

Erause  &  Co.,  Davenport,  v.  various  lines 1894  250 

Baggage— Delay  and  Loss. 

Block,  M.,  Des  Moines,  v.  C.  A  N  .-W..  delay  in  forwarding  sample  case 1892  858 

Taylor,  R.B..WestSlde,v.  C.  AN.- W.,  lost 1885  571 

Woodward,  W.  H.,  Creston,  V.  D.  M.  &  K.  C,  lost 1891  727 

Baggage,  iNSurnciENT  Facilities  tor  Handling  and  Transfer— see  also  Tra/ns- 
fer  Facilities. 

Boybar,  F.,  v.  Cent.  Iowa,  et  al.,  insufficient  facilities  for  handling  baggage 1886  588 

lowaFalls  V.  C  &N.-W.,  regulations 1887  753 

Beynard,  J.  8.,  Creston,  v.  C,  B.  &  Q.  and  O.  G.  W..  fton  Junction  transfer 1893  137 

Bankrupt  Roads— see  Receivers. 

Bird,  A.  C,  G.  F.  A.  C,  M.  &  St.  P.,  Letter  of,  on  reduction  of  corn  rates  in  Iowa.  1886  621 

Black,  Jeremiah,  Letter  of,  on  railway  legislation,  railways  are  highways,  etc.  1881  77 

Blockading  Highway  with  Trains— see  Obstruction. 

Blockading  Streets  with  Trains— see  Obsiructing  Streets. 

Blockade,  Snow— see  Snow  Blockade. 

Branch  Lines. 

Apportioning  earnings  of,  method  of 1889  1005 

Expenses  of  operation  should  be  partly  borne  by  main  line  1883  47 

Profitable  as  feeders  to  main  lines 1889  1005 

Train  service  on,  restoration  of,  on  Iowa  branches,  C,  R.  I.  &  P 1889  10-1009 

Brakes,  Automatic  and  Power— see  also  Automatic  Couplers  and  Power  Brakes, 

Brakes,  automatic 1884,  41;  1885  94 

Discussion  of  and  law  concerning 1890,  7;  1891, 18,  20;  1892  10,40 

Paper  on,  by  Commissioner  Coffin 1889  47 

Brewer,  Judge,  decision  of,  in  relation  to  rates— see  also  Bates 1889  81,  32,  34 

Temporary  injunction  by  restraining  promulgation  of  June,  1888,  schedule.1888, 36;  1894  208 

Bridges. 

Laws  relating  to,  discussed 1878  17 

Safety  of,  railroad  companies  responsible  for 1878  17, 18, 19 

Bridge  toll,  absorption  of  at  Omaha 18«8  670 

Unsafe  Condition  of— see  also  Unsafe  Condition  of  Boad. 

Fay,  P.  H . ,  Richland  Center,  Wis.,  v.  C,  M.  &  St.  P.,  Coon  Rapids 1894  176 

Harrison,  H.,  et  al.,  v.  A.,  T.  &  S.  F.,  neglect  of  biidgeman  at  Ft.  Madison 1895  199 

Reno,  B.  F.,  Marengo,  v.  C,  R.  I.  &  P 1880  29 

Waller,  J.  N.,  road  supervisor,  St.  Charles,  v.  C,  M.  &  St.  P.,  unsafe  condition  of 

bridge  and  highway 1886  669 

Watkins,  W.  W.,  Bellevue,  v.  C,  M.  &  P.,  unsafe  condition  of  bridge 1889  101 

**  Buggy  Case." 

Barber,  Ed.,  Glidden,  V.  0.  &  N.-W.,  overcharge 1884  65-67 

Anderson's,  commissioner,  opinion  on 1884  49 

Coffin's,  commissioner,  opinion  on 1884  67 

Dey's,  commissioner,  opinion  on 1884  63 

Judge  Baylies' opinion  on 1885  57 

Burlington,  Shippers  of.  Complaint  on  Rates— see  Bates. 

Burlington,  Cedar  Bapids  &  Northern  Railway  Company,  application  of  for 

reduced  rates  on  seed  grain    1892  838 

Burlington  Test  of  Automatic  Couplers— see  Aivtomatic  Couplers, 

Butter  and  Egg  Shipment,  Discrimination  in  Inspection  of— see  Inspection. 

CABOOSE,  Stoppage  of  at  Platforms— see  Stopping  Trains  at  Platforms. 
Cameron,  J.  S.,  Elected  Secretary 1878  3 

Resigned 1880  8 

Camp  Meeting  and  Other  Assembly  Rates— see  Bates. 
Capacity  of  Freight  Cars— see  Cars. 
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Oapital  Stock,  Watkbbt>— see  Watered  Stock.  \ear.  page. 

Capitalization,  Ezgxssiys 1878         39 

Cars  or  Station  Buildings— see  Station  Service. 

Cabs,  warming  of— see  Cars. 
Distribution  or— see  Distribution  of  Cart. 

Must  be  distributed  equitably  in  time  of  scarcity 1888,  719;  1892        827 

Not  to  be  used  for  warehouse  purposes 1889        996 

When  Used  tor  Wakbhouse  Purposes,  Charges  for— see  Demurrage. 
Lack  of— see  also  Failure  to  Furnish  Cars. 

Discussed  by  L  S.  Coffin 1887  70 

Sending  off  Own  Line— see  Refusal  to  Receive  and  Fonvard  Freight. 

Lighting  of— see  Lighting  Cars. 

What  Constitutes  Adequate  Supply  of— see  Equipment. 

Cab  Load  Bates. 

Attempted  abolition  of 1885,  45,  47;  1886  31 

Iowa  State  Jobbers  &  Manufacturers*  association,  protest  against  abolition  of. . .  1885         47 

Merrill  &  Keeney,  Des  Moines,  v.  C.  &  N.-W.  et  al.,  on  furniture 1883,  678;  1884  69 

On  mixed  car  load  of  linseed  and  carbon  oils 1892        844 

Proposition  to  abolish  indefln'tely  postponed 1885         53 

Recognition  of  by  Colorado  law 1885         48 

Cars  off  lis  Own  Line— see  Refusal  to  Receive  and  Forward  Freight^  slIso  Failure 

to  Furnish  Cars 1889        981 

Owned  by  Shipper,  unjust  discrimination  of,  paper  on,  by  Judge  Schoonmaker, 

ex- interstate  commerce  commissioner 1891  30 

Private,  Discrimination  in  Use  of— see  Discrimination. 

Carriers. 

Bound  by  qvotatlon  of  rates  by  agents 1886        609 

Their  relations  to  each  other  discussed 1884  7 

Carrier's  Bisk— see  Oumer's  Risk. 

Carried  Past  Station. 

Boyle,  I.  W.,  Olarkville,  v.  C.  G.  W.,  carried  past  station 1889,  981;  1892        852 

Windell,  W.  S.,  Castalia,  v.  C,  M.  &  St.  P.,  refusal  to  stop  at  Castalla 1892        862 

Damages  on  account  of 1887        756 

Carrying  Passengers  on  Freight  Trains— see  Train  Service. 

Cash  Value— see  Foitte,  Present  Cash. 

Cattle  Guards— see  also  Crossings. 

Bell,  W.  S  ,  Des  Moines,  v.  B.,  C.  R.  &  N.,  refusal  to  construct 1889       1066 

Campbell,  F.  R.,  et  al.,  Rismarck,  v.  C,  M.  &  St.  P.,  danger  to  cattle  from  location 

of  fence,  petition  for  cattle  guards 1892  836-857 

Chapman,  H.  G,  Sioux  City,  v.  C,  M.  &  St.  P.,  petition  for 1892        882 

Gardner,  John  M.,  Leon,  v.  D.  M.,  O.  &  S  ,  cattle  guards  and  fencing 1884        549 

Jamison,  J.  R.,  Oskaloosa,  v.  C,  B.  &  Q.,  failure  to  put  in 1882        556 

Jarvis,  M  ,  Morning  Sun,  v.  Iowa  Central,  petition  for 1895        153 

Long,  Ira,  Luther,  v.  St.  L.,  D.  M.  &  N.,  application  for  at  farm  crossing 1888        737 

Mohr,  John,  Fort  Dodge,  v.  M.  C.  &  F.  D.,  application  for 1887        720 

McCall,  W.  B  ,  Ogden,  v.  M.  &  St.  L.^  petition  for : 1885        556 

Moone,  N.  B.,  Clarlnda,  v.  C,  B.  &  Q.,  cattle  guards  at  crossing 1882        487 

Onerem,  J.  L.,  et  al.,  Thor,  v.  C.  &  N.-W.,  petition  for  cattle  guards 1885        558 

Petition  for  rehearing 1886        571 

Tlbbetts,  D.  D.,  et  al.,  Ogden,  v.  C,  Ft.  M.  &  D.  M.,  petition  for 1892        827 

Changing  Name  of  Stations. 

Enfield,  Cooley,  E  G,  v.  C,  M.  &  St.  P.,  Strawberry  Point 1884        563 

Luverne,  citizens  of,  v.  C.  &  N.-W.,  application  for 1887,  720;  1838        705 

River  Junction,  Musser,  J  D.,  et  al.,  v.  B.,  C.  R.  &  N.,  petition  for 1888,  749;  1893        211 

Sewal.  Banta,  Ira,  v.  C,  M.  &  St.  P 1895        145 

Strawberry  Point,  citizens  of,  v.  C,  M.  &  St,  P„  petition  for 1888        724 

Ticonic,  Grant  township,  citizens  of,  v.  Cherokee  &  Dakota,  petition  for 1888        725 

Vincent,  Anderson  &  Richards,  v.  C  ,  R.  I.  &  P 1808        833 

Charges. 

Crary  Bros.,  Boone,  v.  St.  L.,  D.  &  N.,  prepayment  of  freight  charges 1886        604 

Wasson,  J.  A  ,  Boscoe,  Kas.,  v.  C  ,  M.  &  St.  P.,  duties  of  carriers 1883        606 

Chabity  Fbeight— Shaw,  H.  B.,  Nora  Springs,  free  carriage  of 1896        166 
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Charitable  institutions,  churches  not  such,  as  contemplated  by  law,  with  respect 

to  special  rates  (Commissioner  Dey) 1888        838 

Choice  or  Markets,  Shippers  and  Routes,  Bight  to— see  BigJits  of  Shippers, 

Churches  may  obtain  special  rates  on  building  material 1888        837 

Claims— see  also  Damages. 
For  Damages  Resulting  tbom  Obstructions— see  Obstruction, 
I  Fo«  Damage  Resulting  from  Failure  to  Receive  Cars— see  Failure  to  Fur- 

nish  Cars. 
For  Refund  of  Overoharge— see  Overcharge. 

i  Private,  Commissioners  no  authority  to  collect 1889       1082 

For  Goods  Lost  in  Transit— see  Lost  in  Transit. 
For  Stock  Killed— see  Stock  Killed. 

Classification  of  Freight. 

Basalt  Plaster,  Basalt  Plaster  Co.,  Des  Moines If94        340 

Boilers,  second-hand 1892        847 

Boilers,  second-hand.  Go tt stein,  F.,  v.  Inspection  Bureau 1892        847 

Bottles,  empty,  returned,  T.  W.  Rogers  for  Iowa  Bottlers'  Association 1894        305 

Corn  Planters,  K.D 1890        957 

Crackers,  Shaver  &  Dows,  Cedar  Rapids,  v.  Joint  Western  Classification 1883        659 

Crushed  stone  for  road  purposes 1894        359 

Discrimination  in.  Westphal,  Hinds  &  Co.,  Dubuque,  v.  B.,  C.  R.  &  N 1881        125 

Discrimination  in  Classification  of  flour,  Crystal  Mill  and  Grain  Co.,  Council 

Blufifs,  V.  Iowa  Pool  Lines 1883        703 

Dog  skins,  Herman  &  Cownie,  Des  Moines,  petition  for  change  in 1895        221 

Farm  wagons,  Star  Wagon  Co.,  Cedar  Rapids,  v.  R'y  C's 1888        503 

Glucose,  James  V.  Mahoney,  Sioux  City 1894        273 

Gravel  and  sand .1894        359 

Hancock,  John  T.  &  Son,  Dubuque,  v.  B  ,  O.  R.  &  N.  R'y.,  lack  of  uniformity 1880  23 

Logs,  rough,  Des  Moines  Fence  Co.  and  Des  Moines  Excelsior  Works,  et  al 1891        782 

Linseed  and  carbon  oils  in  mixed  carloads,  application  for  carload  rates 1892        844 

Live  stock,  H.  G.  S.  Codd,  Westfleld  t 18r4        260 

Merchandise,  Hummer.  George,  Iowa  City,  v.  B  ,  O.  B.  &  N.,  discrimination  in  . . .  1880        153 

National  uniform  freight  classification  discussed    1887  49 

Of  freights,  commissioners' 1889        933 

Railroad  ties,  J.  C.  Taylor,  Percy. 1894        240 

Sand,  Besley.  L.  C.  Council  Bluff •-,  v.  C,  B.  &  Q.,  petition  for  restoration  of 

previous  classification  on 1893        247 

Sand  and  st  ne ; 1894        359 

Silicon  wall  plaster 1894        359 

Syrup  in  pails,  Mendel,  H,  Neola,  V.  C,  R.  I.  &  P.  1887        759 

Syrup  in  pails.  Tucker  Bros.,  Brooks,  V.  C  ,  B.  &  Q.  R'd.  Co  1887         759 

Wagons,  demo  rat  spring.        ..  ..  1894        359 

Western  Wheeled  Scraper  Co.,  Aurora.  111.,  v.  road  making  machines 1894        182 

Worcester  &  Son,  Des  Moines,  v.  various  lines,  change  of  on  goods  in  transit 1885        540 

Classification  of  Railroads— see  also  RaieSt  Freight. 

A.,B.andC. 1878, 54, 67;  1881  85 

Milner,  T.  H.,  Iowa  Falls,  V.  B  ,  C.  R.  &  N.,  complaint  of 1882        464: 

Coal,  Appropriation  of  by  CARRitRS— see  Appropriation  of  Coal. 

Coal  House  Sites— see  Sites. 

Coal,  Minimum  Weight  of  in  Car  Loads— see  Minimum  Weight. 
Stewart,  James,  et  al..  v.  0.  &  N.  W.,  scarcity  of  1882        442 

Coal  Rates— se©  Hates.        . 
Petition  for  Advance  :^— see  Rat&s. 
For  distances  less  than  ftVe  miles  1890  903-922 

Cleaning  Grain  in  Transit— see  Milling  in  Transit. 

Coffin,  L.  S  ,  paper  on  automatic  couplers  and  brakes 1887,  59:  1889  47 

Concessions  to  Large  Shippers— see  Car  Load  Rates. 

Commissioners- Authority,  Powers  and  Duties  of. 

To  act,  when  in  doubt,  should  not  be  exercised 1889       1092 

Derived  from  statute,  beyond  its  express  provisioNs  they  cannot  act 1889       1092 

Have  no  authority  to  require  crossings  where  no  highway  has  been  established 
as  required  bylaw 1893        262 
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To  Stop  the  running  of  trains  in  cases  of  unsafe  condition  of  road 1892  766 

No  authority  to  interpret  the  law  differently  from  its  plain  reading 1892  845 

May  order  additional  train  service— see  also  Train  Service 1891  806 

To  order  freight  transfer  for  L.  O.  L.  shipments 1893  168 

To  order  undercrossings 1892  28 

Duties  and  jurisdiction  of 1878,6,17,50,53,54;  1879  71 

under  the  law  of  1884 1884  42 

increased  powers  of  discussion  in  relation  to  shippers  and  carriers 1884  81 

law  giving  additional  powerto 1887  905 

Duties  of,  enlarged  by  legislature 1892  24 

Jurisdiction  of 1891  28,863 

Old  and  new  laws  compared 1892  25 

Duties  and  powers  discussed 1892  21,39 

Duties  and  powers  as  defined  by  United  States  supreme  court 1894  199 

Laws  of  1888,  granting  additional  power  and  making  elective 1888  31 

Decisions  of,  enforced  in  courts 1892  21,  39 

In  different  states 1878  52 

In  Great  Britain 1878  W 

Original  organization  of 1878  3 

OOMMISSIONERS. 

Anderson,  A,  B., 

appointed 1881  8 

termexplred 1884  3 

Campbell,  Frank  T., 

appointed 1888  3 

elected 1889  8 

drew  three  years  term  by  lot. . . 1889  4 

termexpired 1892  3 

Carpenter,  C.  C,  ^ 

appointed 1878  3 

resigned 1878  3 

Coffin,  L.  S., 

appointed 1882  3 

reappointed 1885  3 

termexpired .1888  3 

Dey,  Peter  A., 

appointed 1878  3 

reappointed ; 1886  3 

elected 1889  3 

dre  w  two  years  term  by  lot 1889  4 

termexpired 1891  3 

re-elected 1892  3 

termexpired 1895  iv 

X<uke,  John  W., 

elected   1891  3 

re-elected 1894  3 

deceased,  memorial  statement,  see  frontispiece    1896  — 

McDill,  J.  W., 

appointed 1878  3 

resigned 1881  3 

reappointed ..  1884  3 

termexpired 1887  3 

Perkins,  George  W., 

elected 1893  3 

Smith,  Spencer, 

appointed 1887  3 

elected 1889  3 

Smith,  Spencer, 

drew  one  year  term  by  lot 1889  4 

re-elected 1890  3 

termexpired 1893  3 


APPENDIX  271 

YEAR.  PAGB. 

O0MMI8810NBR8— Continued- 
Wilson,  James, 

appointed 1882  3 

resigned 1883  3 

Woodruff,  M.  C, 

appointed 1878  3 

termexplped 1882  3 

Combinations  Between  Trunk  Lines  and  Feeders— see  Pro-rating, 
Commerce,  Interstate— see  Interstate  Commerce. 

Common  Carriers,  must  not  discriminate  in  favor  of  themselves  as  private  mer- 
chants             1889  1016 

Commutation  Tickets— see  Passenger  Fare. 

Comparative  Tonnage,  in  car  loads  and  less  than  car  loads 1883  32 

Competition,  its  effect  on  rates 1886  34 

Concealment  in  Railroad  Affairs— see  Publicity. 

Condition  OF  BOADS,  improved  physical 1891  25 

Condition  of  Western  Railroads— see  Railroad  Situation^  etc. 

Amount  of  business  offered  railroads 1891  4 

Conflicting  and  Disputed  Provisions  of  the  Law— see  Law. 

Connection,  Orossinos,  discussion  of 1884  79 

Consideration,  Taxes  Voted  for  Railroads,  A  Part  of— see  Stations, 

Consideration  OF  Iowa  Railroads,  discussed 1879  09 

Condemnation  Proceedings. 

Can  not  be  maintained  where  company  has  no  road  in  operation 1893  186 

Commissioners  no  authority  to  compel  the  railroad  companies  to  exercise 1883  191 

Duty  of  carrier  to  exercise  in  certain  cases 1891  823 

Law  granting  for  depot  purposes 1884  86 

Bight  to  exercise  not  included  in  right  of  eminent  domain 1887  679 

Applications  for— 

Des  Moines,  C,  B.  &  Q.  Rd.  Co.,  v.  Thos.  Oaughan,  Sr.,  et  al 1886  549 

Des  Moines,  Des  Moines  A  Kansas  City  Rd.  Co.,  v.  certain  land  owners 1891  767 

Dixon,  B.,  O.  R.  &  N.  Ry.  Co.  V.  G.  W.  King,  et  al 1884  600 

Dubuque,  Union  Depot  company  of 1886  480 

Ehler,  Dubuque  &  Sioux  City  Rd.  Co.  v.  certain  land  owners 1893  146-221 

Evanston,  Mason  Oity  &  Fort  Dodge  v.  certain  land  owners 1891  798 

Garner,  Flrich  &  Hay  ward  of,  inquiries  concerning 1884  545 

Goose  Lake,  C.  &  N.- W.  Ry.  Co.  v.  certain  property  owners 1890  947 

Macuta,  Chicago,  Santa  Fe  &  California  Ry.  Co.,  v.  John  Yager  et  al 1887  788 

Oelwein,  for  tracks  to  shops  of  C.  G.  W.  Ry.  Co 1895  136 

Onawa,  Cherokee  &  Dakota  Rd.  Co.  v.  certain  land  owners 18s8  709 

Oto,  Cherokee  &  Dakota  Rd.  Ca.  v.  certain  land  owners 1888  708 

Oskaloosa.  Cent.  Iowa  Ry.  V.  Baldwin,  Mary  et  al 1886  572 

Ottumwa,  C,  M.  &  St.  P.  Ry.  Co.  v.  Daniel  and  Bridget  Sughrua 1884  592 

Ottumwa,  for  union  depot  at 1887  699 

Sheldon,  Cherokee  &  Dakota  V.  certain  land  owners 1888  686 

Sioux  City,  Sioux  City,  Chicago  &  Baltimore  Ry.  Co.  v.  certain  land  owners 1892  135 

Waterloo,  Dub.  &  S.  C.  Rd.  Co.  v.  Waterloo  Water  Co.  et  al.,  petition  In 1890  891 

Waterloo,  Dub.  &  S.  C.  Rd.  Co.  V.  certain  land  owners 1890  953 

Contract. 

Roadworkby 1891  26 

Quotation  of  rates  by  agent  and  acceptance  thereof  constitutes 1886  609 

For  exemption  of  liability  from  fires  set  by  engines 1895  xxxv 

Contract,  Violation  op. 

Berry,  W.  T..  Marshalltown,  v.  W.,  I.  &  N.,  In  providing  crossing 1886  557 

Davison,  M.  Piano,  v.  Wabash,  in  building  side  track,  etc 1882  549 

Day,  F.  A.,  Castana,  v.  Maple  River  Rd  Co  ,  In  location  of  railroad 1884  585 

Dorcas,  John,  Shlloh,  v.  C.  &  N.  W.  Ry.,  failure  to  construct  side  track 1886  573 

Elliott,  W.  P.,  Morning  Sun,  V.  O.,  B.  &  P.,  failure  to  fence 1883  729 

Fauser,  W.  D.,  Wirt,  v.  H.  &  S.,  violation  of  right  of  way  contract 1887  682 

Ft.  Dodge,  city  of ,  v.  0.,  R.  I.  &  P.  et  al.,  failure  to  operate  road 1889  982,987 

Harshbarger,  W.  A.,  Oakland  Mills,  v.  St.  L.,  K.  &  N.-W.,  failure  to  provide  cross- 
ings and  fence  In  consideration  of  right  of  way 1892  841 
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Hunter,  A..  Wyman,  v.  B.  &  N.  W.,  failure  to  build  cattle  guards,  fences,  etc 1883  701 

Kenyon,  F.  L.  et  al.,  Iowa  City,  v.  B.,  C.  K.  &  N.,  failure  to  run  chair  cars 1883  675 

Macrae,  D  ,  mayor  of  Council  Bluffs,  v.  C,  R.  I.  &  P.  and  C.  &  N.  W.,  In  abandon- 
ing Council  Bluffs  as  western  terminus  1893  845 

Orilla,  citizens  of ,  V.  C.  G.  W.,  in  maintaining  station 1894  233 

Pbelan,  James,  Maltland,  Dakota,  v.  C,  M.  &  St.  P.  By.  Co.,  failure  to  furnish 

shipping  facilities 1885  512 

Seevers,  W.  A.et  al.,  Oskaloosa,  v.  Central  Iowa,  station  accommodations 1886  520 

Springer,  A..,  Prairie  City,  v.  C,  R.  I.  &  P.,  refusal  to  redeem  commutation  tickets  1885  580 

Torkelson,  Neis  et  al.,  Austin,  v.  C,  M.  &  St.  P.,  failure  to  put  in  station 1892  863 

Yaggy,  E.  H.,  Audubon,  v.  B.,  C.  R.  &  N.,  on  rates  on  emigrant  movables 1885  583 

Convention  of  State  Railroad  Commissioners. 
With  interstate  commerce  commission,  1889,19;  1891,20-29;  1892,44;  1803,40a;  1894, 

361 1895  xxxviii 

With  commissioners  of  surrounding  states  1881  164 

CoOLET,  Judge  T.  M  ,  on  Railroad  Commissions 1883  45 

Address  on  "The  Railway  Problem" .1891  2» 

Article  on  "  Popular  and  Legal  Views  of  Traffic  Pooling  " 1687  34 

Construction  accounts,  open,  discussed 1878  38-30 

Control  of  Railroads  by  Government— see  Oovemmcnt  Control, 

Control  by  State— see  State  Control. 

Control  of  Station  Grounds— see  Omnibus  PrivilegeSt 

Convention  Rates— see  Bates. 

Corn  Rates,  request  of  commissioners  for  temporary  reduction  of 1886  610 

Cost. 

Average  of  roads  in  different  states  1880  175 

Difficulty  in  obtaining  Information  on 1884  17 

Discussion  on 1887  51 

Earnings  of,  in  excess  of  6  per  cent  on  180,000  per  mile 1891  36,  37 

Of  construction,  per  mile 1878  35 

Of  equipment,  per  mile 1878  35 

To  move  freight,  per  ton  per  mile,  discussed 1884,  29;  18^8  764-783 

Of  Over  and  Under  Railroad  Crossings,  Apportionment  of— see  Crossings. 

CouPLEHS— automatic— AND  Brakes-^sob  also  AvtqimcUic  Couplers. 

Automatic,  paper  on,  by  Commissioner  Coffin 1885,  92;  1887,  59 ;  1889  47 

Different  types  of  couulers  considered 1801  20,  25 

Discussion  of  Iowa  law  requiring  their  use 1890  7 

Law  concerning 1891  18-20 

Law  of  1890,  as  amended  in  1892 1892  10 

Recommendations  of  commissioners'  convention  for  law  concerning 189i  46 

Test  of  in  Massachusetts,  reported 1«84  40 

Coupling  Cars. 

Loss  of  life  and  personal  injury  discussed 1884  30 

Courts,  Cases  Pending  in.    Report  of  attorney-General— see  Litigation. 

State  courts  to  take  cognizance  of  order  of  commissioners 1891  86^ 

Crossings,  Farm. 

At  grade,  and  over  or  under  grade,  discussed 1893  18,  85 

Decision  of  supreme  court  regarding 1892  25,  28^ 

Matters  of  public  right,  decision  by  supreme  court       1892  28- 

Overhead  farm  crossing,  decision  of  supreme  court  on,  discussed 1892  28,  39 

Legislation  recommended 1889,  48;  1891  43- 

Petitions  for.    Complaints  Concerning. 

Amundson,  Helga,  Ellsworth,  v.  O.  &  N.-W.,  obstructed  by  snow 1888  73S- 

Barnes,  R.  H.  and  J .  H.,  OlUvet,  v.  C,  R.  I.  &  P.,  under,  open ' 1893  281 

Beck,  Jos.,  Marcus,  V.  D.  &  S.  O.  (Ill  Cent.),  under..  . 1891  825 

Berry,  W.  T.,  Marshalltown,  v.  W.  1.  &  N.,  contract  for  violated 1886  667 

Berry,  W.  T,  Marshalltown,  V.  C.  G  W.,  under  crossing 1895  164 

Blackman,G.  M..  Newton,  V.  C,  R.  I.  &  P.,  at  grade,  farm      1890  900 

Brockman,  William,  Baxter,  V.  C,  St.  P.  &  K.  C  ,  open  farm 1890  912 

Brownell.  H  S.,  Hpirt  Lake,  v.  C.  M.  &  St.  P.,  open— cattle  guard 1892  845 

Burns,  Ih  .mas,  Breda,  V.  C.  &  N.-W.,  at  grade 1888  63> 
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Oaln,  Dennis,  Arthur,  v.  O.  &  N.-W.,  unsuitable 1888  720 

Chapman,  H.  G.,  Sioux  City,  V.  0.,  M.  &  St.  P.,  location  of 1890  846 

Cunningham  &  Jones,  Marsh alltown,  v.  C,  M.  &  St.  P.,  petition  for 1892  830 

Cutchfleld,  J.  W.,  Lucas,  V.  0,  B.  &  Q,  ordinary 1895  186 

Cutler,  G  L.,  Clarion,  v.  M.  C.  &  Ft.  D.,  open  and  cattle  guards 1887  716 

Cutler,  G.  L  ,  Clarion,  v.  M.  C.  &  Ft.  D.,  under  farm 1889  1039 

Cutler,  G.  L.,  Clarion,  v.  M.  C.  &  Ft.  D.,  petition  for  under 1890  850 

Cutler,  G.  L 1893  23 

Davitt,  James,  Cummings,  v.  C.  G.  W.,  under  1895  125 

Dennis,  I.  V.,  Coralville,  v.  C,  R.  I.  &  P.,  under,  failure  to  maintain 1889  979 

Deluhery,  T,  Sumner,  V.  M.  A  N.  W.,  farm  and  cattle  guards 1886  596 

Eckstein,  H.,  et  al.,  Cresco,  V.  C,  M.  &  St.  P.,  open 1895  202 

Ennessy,  P.,  New  Hampton,  v.  C,  St.  P.  &  K.  C,  petition  for  under  1889  1037 

Ennf  ssy,  P.,  New  Hampton,  v.  C.  G.  W.,  defective  under  bridge 1893  167 

Fanser,  W.  D.,  Wirt,  V.  H.  &  S.,  contract  providing,  ignored 1887  682 

Fisher,  R.  B.,  Knoxville,  v.  C,  R.  I.  &  P.,  overhead 1882  420 

Fordyce.  Harry,  Libertyville,  v.  C,  R.  I.  &  P.,  petition  for ^f arm 1886  609 

Fuller,  H.  E.,  Kalo,  v.  M.  &  St.L.,  petition  for  farm 1885  563 

Glays,  J.,  Libertyville,  v.  C,  Ft.  M.  &  D.  M.,  petition  as  per-contract * 1893  237 

Graves,  R.  T.,  Mason  City,  V.  M.  C.  &  Ft.  D.,  under 1895  138 

Hamilton,  William  R.,  Washington,  v.  C,  R.  I.  &  P.,  under  bridge 1893  145 

Hankee,  August,  Wall  Lake,  v.  C.  &  N.-W.,  petition  for  open 1886  499-552 

Helmer,  M.  F.,  Mechanicsville,  v.  C.  &  N.-  W.,  repairs  on 1894  274 

Hickman,  C.  J.,  Metz,  v.  C  ,  R.  L  &  P.,  petition  to  rest  )re  plank  in 1891  760 

Hickman,  C.  J.,  Metz,  v.  C.  R.  I.  &  P..  defective  farm 1892  852 

Hoover,  C.  E  ,  Delphos,  v.  C,  B.  &  Q.,  under  and  cattle  guard 1889  1004 

Hopkins,  David,  Panora,  v.  D.  M.  N.  &  W  ,  petition  for  under 1893  225 

Humphrey,  Sanford,  Jefferson  county,  v.  C,  R.  I.  &  P.,  protest  against  filling 

crossing  under  bridge 1893  207 

Ives,  Julius,  Dickens,  v.  C,  M.  &  St.  P.,  petition  for  open 1889  1063 

Jarvls,  Myers,  Morning  Sun,  v.  Iowa  Cent.,  cattle  guards  and  fencing 1896  153 

Kiel,  De  Kalb,  v.  H.  &  S.,  petition  for  farm 1^93  831 

Korns,  Jacob,  Hartwick,  v.  C.  &  N.-W.,  under,  failure  to  repair 1891  730 

Lemen,  J.  H.,  Colfax,  v.  C,  R.  I.  &  P.,  ordinary,  at  grade 1895  188 

Lewis,  J.  F.,  New  Hampton,  v.  C.  G.  W.,  petition  for  open  farm 1893  203 

Lister,  William,  Newton,  v.  C,  R.  I.  &  P.,  petition  for  open 1889  1032 

Lynch,  P.,  New  Hampton,  v.  0.,  St.  P.  &  K.  C,  under  farm 1888,  701 ;  1889  978 

Madson,  C,  et  al.,  Cresco,  v.  C,  M.  &  St.  P.,  open 1895  202 

Martin,  J.  H.,  Tripoli,  v.  C  ,  St  P.  &  K.  C,  protest  against  removing 1890  872 

Miller,  James  T.,  Brlstow,  v.  Dub.  &  Dak.,  impassable  condition  of 1886  501 

Morrison,  D.,  Arthur,  v.  C.  &  N.-W.,  petition  to  repair  under 1891  791 

McDonald,  Thomas,  Bayard,  v.  C,  M.  &  St.  P.,  overhead  farm 1886,  587;  1889  975 

McDonald,  Thomas,  Bayard,  v.  C,  M.  &  St.  P.,  board's  decision  discussed 1893  28 

Supreme  court's  opinion  in 1892  893 

Norton,  B.  P..  Cresco,  V  C,  M.  &  St.  P.,  under,  for  stock 1890  916 

Overholt,  E.  S.,  Wyoming,  v.  C.  &  N.-W.,  petition  foe  under 1893  213 

Pease,  John,  Farragut,  v.  C,  B.  &  Q.,  petition  for  reopening  farm 1893  232 

Peek,  J.  W..  Truio,  v.  D.  M.  &  K.  C,  open 1893  193 

Pryor,  A.  M.,  Leon,  D.  M.  &  K.  C,  petition  for  farm 1891  812 

Ryan,  R.  B.  J.,  Leighton,  v.  C,  R.  I.  &  P.,  over 189i  240 

Scanlan,  Thos.,  Grafton,  v.  C,  M.  &  St.  P.,  petition  for  farm 1893  845 

Schude,  Conrad,  Glen  wood.  v.  C,  B.  &  Q.,  petition  to  leave,  unler  bridge 1893  856 

Smith,  J.  H.,  Ira,  v.  C.  G.  W.,  petiiion  to  open  farm  crossing  as  per  contract 1893  231 

Smith,  E.  0.,  Ciown,  v.  C,  B.  &  Q.,  petition  for  under  farm 1892  833 

Stephens,  A.  C,  Glldden,  v.  C.  &  N.-W.,  petition  for  open  farm 1888  728 

Swain,  J.  W.,  Guthrie  cuunty,  V.  C,  M.  &  St.  P.,  petition  for  under 189 J  241 

Swisher,  J.  D.  W.,  Sigourney,  v.  C,  R.  I.  &  P.,  over 1895  115 

Tunniclilf  e,  G.  and  C,  Bingham,  v.  O.  &  St.  L  ,  petition  for  open 189i  214 

Walleck,  S.  M.,  Shambaugh,  v.  C,  B.  &  Q  ,  petit  ion  for  open 1892  766 

Warlel,  B.  F.,  Washington,  v.  C,  R.  I.  &  P.,  under,  for  stock 1895  237 

Welday,  James,  Fairfield,  v.  C,  Ft.  M.  «Sc  D.  M  ,  open 1895  141 

18 
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Warnock,  Alexander,  Slgoumey,  v.  B.,  C.  R.  &  N.,  petlton  for  under 1892  807 

Warnock,  Alexander,  ca"»e,  petition  for  under    1893  18 

Warnock,  Alexander,  Sigourney,  v.  B  ,  C.  R.  &  N.,  (test  case)  In  court 1893  171 

Warnock,  Alexanier,  Slgoumey,  attorney- general's  report  concerning 1895  xxxvill 

White,  Dr.  S.  S  ,  Oreston,  v.  O.,  B.  &  Q.,  protest  against  filling  under  bridge 1893  218 

Zurcher,  Farmersburg,  v.  0.,  M.  &  St  P.,  petition  for  under    1891  770 

Crops  IN03— Highway. 

At  grade,  their  construction  over  station  grounds  discussed  1893  16-156 

Expense  of  re-location  must  be  borne  by  railroad  company,  opinion  by  attorney 

general..                                1889  1065 

Legislation  recommended 1885,  60;  1889,  39;  1891  44 

Jurisdiction  of  commission  in  ordering 1894  172 

Should  railway  companies  grade  full  width  on  right  of  way  18P5  195 

Number  in  Iowa                                               1893  1 

P«TiTiO'»«8  iPOR,  Complaints  Concerning— 

Adams,  R.  M.,  road  supervisor  Clark  county,  v.  C,  B.  &  Q  1891  729 

Bargfriede,  Wm.  et  al .,  Arcadia,  v.  C.  &  N.- W.,  street  crossing  1893  847 

Blnford,  .1.  D.,  Allen's  Grove,  v.  C,  M.  &  St.  P.,  unsafe  condition  of 1886  555 

Boatwright,  G.  J.,  Hastle,  v.  Wabash,  petition  for  reopening  of 1893  837 

Brooks,  M.  et  al,  V.  C.  &  N.  W  .  dangerous    1894  344 

Bryan,  J.  C,  Bouton,  V.  C.  M.  &  St.  P.,  petition  for 1890  950 

Burch,  A.  M  ,  road  supervisor,  Dixon,  v.  B.,  C.  R.  &  N.,  defective 1889  1031 

Center  township.  Mills  Co.,  v.  C,  B.  &  Q.,  dangerous  condition  of 1885  578 

Clark,  J.  S  ,  Davis  City,  v.  C,  B.  &  Q.,  opening  street  across  right  of  way 1893  8  J3 

CoflBn.  L.  S.,  V.  111.  Cent,  and  M.  &  St.  L.,  dangerous  at  Fort  Dodge 1883  713 

Cordell,  J.  L.,  road  supervisor,  Boone,  v.  D.  M.  N.  &  W.,  petition  for 1893  227 

Corsant,  Benjamin,  et  al.,  Bagley,  v.  C,  M.  &  St.  P.,  petition  for 1893  308 

Corwith,  citizens  of,  V.  M.  &  St.  L.,  petition  for 1886  592 

Davis,  George  W.,  mayor  of  Hastings,  v.  C,  B.  &  Q.,  for  flagman  at 1893  831 

Davis,  L.  B.,  Brldgewater,  V.  C,  B.  &  Q.,  petition  for 1894  311 

Dicker,  F.  E.,  Correction ville,  v.  C.  &  N.- W.,  re-location  of  highway  1891  799 

Dodd,  Andrew,  Traer,  V.  B.,  C.  R.  &  N 1882  525 

Felton,  J.  B.,  Sup'r,  New  Virginia,  V.  D.  M.  &  K.  C,  defective 1893  780 

Ferguson,  W.  P.,  county  attorney  Page  county,  Shenandoah,  for  board  of  super- 
visors, v.  C,  B.  &  Q.,  petition  f  .r  highway  crossings..           .. 1803,  362;  1894  173 

Fort  Dodge,  City  of,  v.  C,  R.  I.  &  P.  and  M.  &  St.  L.,  overhead,  street  ...                  1893  802 

Francis,  P.  H.,  Cedar  Rapids,  inquiry  as  to  duty  of  railway  company  as  to  grade.  1895  195 

Frantz,  S.  G.,  Blairstown,  v.  C.  &  N.-  W.,  petition  for  1894  316 

French,  D.  A . ,  road  supervisor.  Rowan,  v.  B„  0.  R.  &  N.,  petition  for 1892  851 

Gafford,  Joseph,  Burlington,  v.  Citizens  of  Murray,  dangerous  obstruction 1887  687 

Havlland,  D.  A.,  Fort  Dodge,  v.  M.  &  Sb.  L.  and  111.  Cent.,  dangerous 18i<6  509 

Hersom,  H.,  Diagonal,  V.  H.  &  S.,  highway 1891  251 

Independence  township,  Jasper  county,  trustees  of  v.  W.  I.  &  N.,  unsafe 1885  543 

Johnson.  H.,  Casey,  v.  C,  R.  I.  &  P.,  petition  for 1895  165 

Jost,  F.  J.,  mayor  of  Remsen,  v.  111.  Cent.,  defective,  street 1893  839 

Keep,  Fred  A.,  Rock  Rapids,  v.  C,  M.  *  St.  P.,  dangerous  highway 1884  596 

Kincaid,  A.  W.,  Mt.  Pleasant,  v.  St.  L.,  K.  &  N.  W.,  overhead,  defective       1889  1085 

Kithcart,  Jesse,  Brldgewater,  v.  C,  B.  &  Q.,  highway  and  fence 1893  841 

Latham,  Fred  ,  Fort  Dodge,  v.  111.  Cent,  et  al.,  obstructing  view  of 1890  847 

Laubach,  H.,  Goldfleld,  V.  C.  &  N.-W.,  highway 1894  234 

Luther,  C.  D.,  road  supervisor,  Marcus,  v.  111.  Cent.,  grading  road  crossing 1893  2i& 

Marshall  county,  supervisors  of,  v.  C.  &  N.-W.,  petition  for  new  highway  crossing 

on  re-locatlon  of  highway 1889  1064 

McGregor,  city  of,  v.  0.,  M.  &  St.  P.,  over-crossing  on  highway 1889  1009 

Merritt,  George  H  ,  Glidden,  v.  C.  &  N.-W.,  refusal  to  put  In I8a>  560 

Mitchell  ville  v.  C  .  R.  I.  &  P.,  street  across  station  grounds 1894  358 

Moon,  C.  H.,  Ackworth,  V.  C,  B  &  Q  ,  dangerous  approach  to 1889  1047 

Moralee,  C.  Allison,  V.  C,  St.  P.  &  K.  C,  petitions  for  two  highways 1891  817 

Murray,  citizens  of,  v.  C,  B.  &  Q.,  obstruction  of  view  at  highway 1886  665 

Nagle,  Conrad,  supervisor,  Odebolt,  v.  C.  &  N.-W.,  defective  highway 1892  837 

Neola,  V.  C,  R.  I.  &  P.  and  C  ,  M.  &  St.  P.,  over-head  street  crossings. 1893  805 
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Nicholas.  James,  road  supervisor  Hilton  towoship,  I  >wa  county,  v.  C  ,  M.  &  St. 

P  ,  dangerous  crossing  near  highway  Williamsburg 1831  795 

Page  county,  supervisors  of,  v.  C,  B.  &  Q.,  jurisdiction  of  commissioners  in 

establishing  highway  crosslr  gs    .        18W  172 

PoflSnberger.  A.,  Marshall  county,  v.  0.  G.  W.  R*y.,  highway 1893  203 

Polk  county,  citizens  of,  v.  C  ,  St  P.  &  K.  C,  protest  against  dangerous  1887  718 

Portland  township.  Alg.na.  V.  O  &  N.-W,  petit  on  for 1894  261 

Pottawattamie  county,  citizens  of,  v.  C,  M.  &  St  P.,  better  approaches  to 1892  786 

Pottawattamie  county,  v.  O.  &  St.  L  ,  petition  to  rt»pair .     .            1893  205 

Pundt,  F.,  Iowa  county,  v.  O,  M.  &  St.  P.,  petition  for 18 .3,  260;  1894  314 

Redmond,  .1 .  M  ,  Cedar  Rapids,  v.  O.  &  N.-  W.,  electric  signal  for 1893  137-138 

Rogers,  F.  B,  et  al.,  Brit,  V.  O.,  M.  &  St.  P.,  petition  for  1886  529 

Rogers,  H.  A.,  Boone,  V.  O.  &  N -W.,  petition  for    1887  777 

Ruehle,  Charles,  Ruth ven,  V.  O.,  R  I.  &  P.,  repairs  on,  drainage,  etc 1894  302 

Russell,  Jobn  W.,  et  al ,  Kilduff,  v.  Central  Iowa,  petition  for    . . . .  1884  527 

Ruthven,  citizens  of,  v.  C  ,  M.  &  St.  P.,  over  station  grounds                          1886  561 

S  :hooler,  Peter,  Summerset,  v  O.,  R.  I.  &  P.,  petition  for  highway  crossing 1886  .590 

Simpson,  J.  H.,  Rock  Valley,  v.  C,  M.  &  St  P.,  petition  for      1895  225 

Thomas,  A.  D.,  Fredericksburg,  v.  0.  G.  W.,  across  station  grounds 1803  166 

Turner,  John,  supervisor,  Lenox,  v.  C,  B.  &  Q.,  petition  for 1892  826 

Union  township,  Boone  county,  trustees  of,  v.  M.  &  St.  L.,  defective 1886  684 

Vincent,  Leon,  et  al.,  Port  Dodge,  v.  D.  &  S.  C.  (111.  Cent.),  overhead 1893  148 

Wells,  L.,  township  clerk,  Mallard,  v.  C  ,  R.  I.  &  P.,  petition  for 1892  801 

Woodford.  S.  C,  road  supervisor,  Clay,  v.  Iowa  Central,  petition  for 1895  148 

Yates,  William,  Glldden,  v.  C.  &  N.-W.,  petition  for  and  cattle  guard 1884  663 

Zenor,  W.  H.,  road  supervisor,  Ootario,  v.  C.  &  N.-W.,  petition  for 1894  320 

Cross iNOS  at  Station  Grounds  -see  Obatruction;  also,  CrossingSt  Highway. 

Crossings  Blocked  by  Trains— see  Obstructing  Streets. 

Crossing.  Street,  Blockaded  with  Trains— see  Obstruction. 

Crossing  Stops. 

Adel.  citizens  of,  v.  D.  M.  &  Ft.  D..  failure  to  let  passengers  off 1882  668 

Altoona,  citizens  of  v.  C,  R.  I  &  P.,  failure  to  stop  at  intersection 1894  181 

Bennett,  L.D,  Mason  Ci^y.  V  B  ,  C.  R.  &  N.,  failure  to  stop 1892  866 

Boyd,  J.  L  ,  Herndon,  v.  C,  M.  &  St.  P  ,  failure  to  stop 1884  695 

Carr.  C.  W  ,  et  al.,  Dow  Olty,  v.  0.  &  N.-W.,  failure  to  stop  at  Arion 1894  303 

Doughty,  B.  F  ,  and  0.  W.  Carr,  Dow  City,  v.  C.  &  N.-W.,  failure  to  stop 1894  330 

Dunsmore,  N.,  Rockwell,  v.  Central  Iowa,  failure  to  stop 1882  529 

Foster,  W.  J  ,  Clark sville,  v  B  ,  C.  R.  &  N.  R'y.,  failure  to  stop 1884  646 

Requirement  concerning  stopping  of  trains  at 1884  96 

Crossing  "i— R  ailr<  >  ad. 

Adequate,  should  be  defined  by  legislative  enactment 1892  29 

At  grade,  dangerous 1892  28 

At  grade,  discussed 1888  23 

At  grade,  laws  of  various  states  concerning 1887  711 

Connection  at  grade 1884  79 

Intersecting.  1884  76 

Crossing  over  railroad,  what  constitutes  "an  adequate  crossing" 1893  23 

R**qu1rement  concerning  stopping  of  trains  at 1884  85 

('OMPLAiNTs  Concerning. 

C,  Ft.  M.  &  D.  M.  R.  R.  Co.  v.  C,  B.  &  Q.  and  St  L  ,  K.  &  N  W.,  petition  for  grade  f890  926 

C.  &  N  -  V.  Ry.  Co.  V.  S.  C.  &  N.,  protest  against  grade,  at  Maurice 1889  1014 

C.,R  I  &P.Ry.Co  V.  C  ,  St.  P.  &  K.  C  at  grade 1887  735 

C,  R  I.  &  P.  Ry.  Co.  V.  Ft.  M.  &  D.  M.,  at  grade,  at  Liberty ville 1893  743 

C.  R  I.  &  P.  Ry.  Co,  V  D.,  I.  &  D.  R  R.  Co  ,  in  Muscatine  county 1888  829 

Humestoa  &  Shen.  R.  R.  Co.  v  C,  St.  P.  &  K.  C  ,  at  grade  1887  709 

111.  Cent,  and  Cod  Falls  &  Minn.  v.  Waverly  Short  Line  et  al ,  at  grade 1886  *  576 

Lake  Manawa  Ry.  Co  v.  C.  R  I.  &  P.  etal.,  at  grade  in  city 1887  739 

Law  requiring,  discussed J8''4  86 

Mason  CIj  y  &  For  t  Dodge  R.  R.  0  j.  v.  Crooked  Creek  Ry.  Co.,  at  grade 1887  732 

Sutherland  and  Paulllnn,  citizens  of,  v.  C.  &  N  -W.,  etal..  at  grade 1887  754 

Webster  City  &  C  C.  R  R.  Co.  v.  M.  C.  &  Ft  D.,  arbitration 1886  698,601 

CuLLOM  Investigation  committee  from  United  States  senate 1885  32 
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DAMA.OES  TO  Property  when  shipped  at  owner's  risk,  company  not  liable 

when  less  rate  is  given  in  consideration  of  such  release 1890  878 

—see  also  Owner's  Rittk. 

Damages  Resulting  from  Failure  to  Rbcbiye  Oars  for  Shipments— see  Fail- 
ure to  fumifthcara. 

Damages  from  Firs  Set  by  Engine— see  also  ¥S,re  set  tyy  engine. 

Damages. 

Allee,  S.  R.,  Lynnville,  v.  Iowa  Cent.,  delay  in  handling  poultry 1891  769 

Ashburn,  J.  M.,  Lamoni,  v.  0.,  B.  &  Q  ,  delay  in  furnishing  car  for  stock 1889  989 

Axman,  John,  Dedham,  v.  C,  M.  &  St.  P.,  neglect  of  stock  in  transit 1889  1049 

Ayers  &  Co.,  Des  Moines,  v.  C . ,  R.  I.  &  P.,  goods  broken  interstate 1882  415 

Babcock,  G.  E.,  Ft.  Dodge,  v.  D.  M.  &  F.  D.,  for  right  of  way 1885, 643;  1886  523 

Bangs,  A.  A.,  Dows,  v.  C,  St  P.,  M.  &  O.  and  O.  &  N.-W.,  delay  in  transit 1891  775 

Bazeley,  B.,  PauUina,  v.  C.  &  N.-W.,  claim  for  additional  right  of  way 1887  702 

Beach,  A.  B.,  Pattersonville,  v,  C,  M.  &  St.  P.,  delay  of  agricultural  implements  1884  508 

Beck,  M.,  Marcus,  v.  111.  Cent ,  butter,  lack  of  refrigerator  car 1893  220 

Beeson,  R.  B.,  Pattersonville,  v.  B  ,  C.  R.  &  N.  et  al.,  delay  of  live  stock 1888  726 

Benedict,  George,  Maxwell,  v.  C,  M.  &  Bt.  P.,  to  goods  in  transit 1888  653 

Block,  M.,  Des  Moines,  v.  O.  &  N.-W.,  delay  in  forwarding  sample  trunk 1890  853 

Bond,  N.  J.,  Council  Bluffs,  v.  Wabash,  failure  to  furnish  cars 1882  451 

Bousquet,  H.  F.,  Pella,  v.  C,  R.  I.  &  P.,  to  goods  in  transit 1888  535 

Brodsky,  L.,  Plover,  v.  C,  B.  I.  &  P.,  to  hay  in  transit  on  account  of  delay 1889  1080 

Brown,  G.  H.,  Pilot  Mound,  v.  M.  &St.  L.,  failure  to  fence 1884  499 

Brown,  H.  C,  Dumont,  v.  C,  G.  W.,  live  stock  killed  in  transit,  claim  for 1893  207 

Brown,  W.  B.,  Wallingford,  v.  C,  M.  &  St.  P.  By.,  delay  of  live  stock 1883  637 

Bulla  &  Hammer,  Macedonia,  v.  C,  M.  &  St.  P.,  delay  in  delivery 1883  680 

Butz  Bros.  &  Co.,  Des  Moines,  v.  C,  B.  &  Q.,  delay  of  fruit  in  transit 1886  491 

Campbell,  Daniel,  Blencoe,  v.  S.  C.  &  P.  and  C.  &  N.-W.,  owner's  risk 1888  465 

Oassady  &  Whitney,  Whiting,  v.  C.  &  N.-W.,  death  of  hogs  in  transit 1887  766 

Childs,  H.  A.,  Lenox,  v.  C,  B.  &  Q.,  to  goods  in  transit 1887  768 

Chapin,  W.  E.,  Des  Moines,  v.  C,  B.  I.  &  P.,  carried  past  station 1887  759 

Chantland,  Thomas,  Badger,  v.  C,  R.  I.  &  P . ,  delay  of  live  stock 1885  531 

Clark,  Rev.  S.  F.,  Nassau,  v.  B.,  C.  R.  &  N.,  ejectment  from  train 1887  696 

Currier,  J.  P.,  Melrose,  v.  C,  B.  &  Q.,  delay  of  grain  in  transit 1883  587 

Cutler  &  Lindon,  Rockf ord,  v.  B.,  C.  R.  &  N.,  delay  in  transit  .  •. 1883  665 

Doyle,  Charles  T.  Panora,  v.  O.  &  N.-W.,  delay  of  household  goods 1^83  638 

Duff  us  &  Corrough,  Malcom,  v.  C,  R.  I.  &  P.,  goods  broken  in  transit 1891  739 

Earle,  W.  C,  Waukon,  v.  C,  M.  &  St.  P.,  delay  in  handling  live  stock 1883  719 

Eaton,  M.  W.,  Waukon,  v.  C,  M.  &  St.  P.,  delay  of  live  stock  in  transit 1886  565 

Eaton,  M.  W.,  Waukon,  v.  C,  M.  &  St.  P.,  to  live  stock  in  transit 1887  741 

Flanders,  M.  D.,  Hamilton,  v.  C,  B.  &  Q.,  breakage  of  machinery  in  transit 1889  1044 

Glover,  H.  B.  &  Co.,  Dubuque,  v.  B.,  C.  R.  &  N  ,  delay  in  shipping  goods 1883  692 

Gk)odwin,  Mrs.  P.,  Traer,  v.  C,  R.  I.  &  P.,  delay  and  detention  of  baggage 1883  645 

Hall,  James,  Milo,  v.  C,  B.  &  Q.,  burning  of  hedge  by  section  men 1883  653 

Hanger,  J.  et  al.,  Sac  City,  v.  C.  &  N.-W.,  changing  grade  of  side  track 1890  923 

Hanna,  J.  Q.,  Goldfield,  v.  C  &  N.-W.,  violation  of  right  of  way  contract 18«  422 

Harris,  H.  W.,  Perry,  v.  D.  M.  &  Ft.  D.,  stock  killed  on  highway  crossing 1883  694 

Haskins,  A.  N.,  Estherville,  v.  B.,  O.  R.  &  N.,  fi i e  from  locomotive 1883  541 

Heizer,  M.  &  Son,  Waukon,  v.  C,  M.  &  St.  P.,  damage  to  goods  in  transit 1892  838 

Hexter,  David,  Waukon,  v.  C,  M.  &  St.  P. ,  perishable  freight 1892  857 

Hoeck,  C.  H.,  Marshall  town,  v.  Wabash  Ry.  Co  ,  private  claim 1889  1068 

Hoefer,  L.,  Kearney,  Neb  ,  v.  C,  R.  I.  &  P.  and  U.  P 1883  731 

Hoffman,  M.  P.,  Redding,  v.  C,  B.  &  Q.,  live  stock  died  in  transit 1884  504 

Hornaday,  C.  A.,  Unionville,  v.  C,  R.  I.  &  P.,  failure  to  deliver  freight 1882  481 

Hughey  &  Son,  Wirt,  v.  H.  &  S.  R.  R.  Co.,  lack  of  refrigerator  car 1884  567 

Hull,  J.  B.,  Ft  Dodge,  v.  C.  &  N.-W.,  negligence  and  damage 1881  137 

Humphrey,  J.  M.,  Lovilla,  v.  W.,  St.  L.  &  P.,  to  live  stock  at  highway 1887  697 

Hutton  &  Durette,  Randolph,  v.  C  ,  B  &  Q..  to  stock  in  transit 1888  481 

Jesmer  &  Day,  Clark,  v.  C,  M.  &  St,  P  ,  delay  in  forwarding  merchandise 18s4  584 

Johnson,  S.  E.  Richland,  v.  Central  Iowa  and  C,  R.  I.  &  P.,  to  eggs 1884  643 

Johnston,  W.  F.,  Toledo,  v.  B.,  C.  R.  &  N.,  delay  and  decline  in  priec 1885  654 

Majors,  C.  V.,  with  Omaha  Rubber  Co.,  v.  C,  B.  &  Q.,  delay  of  baggage 1891  787 
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Maple,  E.  B.,  Olarinda,  v.  0.,  B.  &  Q.,  from  fire  by  lightning 1886  660 

Marshall  &  Son,  Chariton,  v.  C,  B.  &  Q.,  to  butter,  delay  in  transit 1882  497 

Matthews,  Wm.  R  ,  Sully,  v.  Central  Iowa,  right  of  way  damages 1887  768 

McCoskey,  J.  K.,  Onawa,  v.  S.  C.  &  P.,  to  stove  pipe  from  water 1884  689 

McOracken,  O.  S.,  Rock  Valley,  v.  Adams  Ex.  Co.,  to  books  in  transit 1892  858 

McNaughton,  M.  N.,  Villlsca,  v.  C,  B.  &  Q.,  stock  drowned  by  back  water 1887  766 

Meade,  S.  K.,  Rockwell  City,  v.  C.  &  N.  W.,  erroneous  delivery  of  goods 1892  863 

Melrose,  N.  M.,  Goldfield,  v.  C.  &  N.  W.,  failure  to  deliver  at  station 1884  S60 

Miley,  Eli,  Benton,  v.  O.  G.  W.,  injury  to  stock  in  transit ^ . .  1893  283 

Nickson,  John,  Wacousta,  v  0.  &  N.  W.,  to  stock  in  transit 1883  674 

Raff,  Peter,  Maxwell,  v.  C,  M.  &  St.  P.,  to  goods  in  transit 1883  680 

Reid,  Charles,  Wessington,  Dak.,  v.  B.,  0.  R.  &  N..  for  personal  injury 1883  679 

RIche,  W.  S.,  Muscatine,  v.  B.,  O.  R.  &  N.,  delay  of  melons  in  transit 1882  418 

Richie,  W.  S.,  Muscatine,  v.  B.,  C.  R.  &  N.,  erroneous  delivery  of  oats 1884  507 

Robinson,  Wm.,  Fort  Dodge,  v.  111.  Cent.,  damages  to  potatoes  in  transit 1889  1069 

Royce,  L.,  Malcom,  v. .,  RC.  I.  &  P„  damages  to  machinery  in  transit 1888  835 

Runyon,  A.  G.,  Webster  City,  v.  B.,  C.  R.  &  N.,  expiration  of  excursion  ticket 1886  665 

Shanks  &  Coats,  West  Mitchell,  v.  C,  B.  &  Q.  et  al.,  to  perishable  goods 1883  660 

Shanks  &  Coates,  West  Mitchell,  v.  Central  Iowa,  to  goods  in  transit,  refusal  of 

carriers  to  comply  with  board's  decision 1884  638 

Shepard  Bros..  Fruitland,  v.  C  ,  R.  I.  &  P  ,  delay  in  forwarding  melons 1889  1031 

Sibley  &  Co.,  State  Center,  v.  C.  &  N  - W.,  to  eggs  frozen  in  transit 1889  1030 

Smith,  C.  W„  Belmond,  V  M..  C.  &  Ft.  D.,  snow  drifting  In  car  of  oats 1888  672 

Snow.  E  ,  Grinnell,  v  C  ,  R.  I.  &  P..  to  good^  in  transit 1884  511 

Stevens.  (  harles,  Donoellson,  v.  C  ,  R.  I.  &  P.,  and  C,  B.  &  Q  ,  potatoes  frozen 1893  83] 

Sylvester  &  Topllff.  Davis  City,  v.  C,  B.  &  Q.,  goods  lost,  and  broken 1892  851 

Vorse.  Frank  W  ,  Des  Moines,  v.  Wabash,  St.  L.  &  P..  goods  lost 1883  692 

Walto,  Charles,  Paton,  V.  0..R.  I  &  P.,  to  merchandise  in  tran- it 1888  716 

Walton,  Charles,  Paton,  v.  0  ,  R  I.  &  P.,  for  injury  to  goods  ia  transit 1890  874 

Wnsson,  J.  A.,  Rovscoe,  Kan.,  v.  C  ,  M.  &  St.  P.,  on  account  delay  in  tran«it 1883  656 

W«y  &  Hickard,  Cedar  Falls,  v.  B.,  C  R.  &  N  .from  failure  to  furnish  cars    . .     ..  188i  559 

Wilbur  &  Cook.  Mt.  Ayr,  v.  H.  &  S..  erroneous  billing,  shipment  missent 1889  1037 

Williams,  V.  J.  &  Co.,  Dubuque,  V  C.  &  N.-W  ,  to  goods  in  transit 1883  638 

Windell,  W.  S..  Castalia,  v.  C  ,  M.  &  St.  P  ,  carried  pa^t  station 189^  882 

Withington  H.  H.,  Toledo,  v  B  ,  C.  R  &  N.,  and  C.  &.  N.  W  ,  to  live  stock 1883  541 

Woodruan,  A..  .T.,  Russell,  V.  C  ,  B  &  Q  ,  to  sheet  iron  by  water 1881  568 

Woren.  H.  A.  Belknap,  v  C,  R.  I  &  P.,  in  handling  butter  1884  586 

Dangerous  Crossings,  Electr-c  Signaf^s  at— see  Cfectrw;  Slgni,hi. 

Dangerous  Looation  op  Depots— see  ObHti-aUU/n  to  View  of  Highway  Crossing. 

Davenport,  Shippers  of;  Complaint  of  on  Rates— see  Rates. 

Decrease  of  rates— see  Etaies. 

Definition  of  switch— see  Siottc/i. 

Delay  in  Transit— see,  also,  Damages. 

Delay— 

Blanch,  John  S.,  Nugent,  v.  111.  Cent.,  in  delivering  goods 1886  52S 

Brodsky,  L.,  Plover,  v.  C,  R.  I.  &  P.,  damage  to  hay  on  account  of  delay 1889  1080 

Butz  Bros.  &  Co.,  Des  Moines,  v.  C,  B.  &  Q.,  delay  in  fruit  shipments 1886  491 

Cameron,  W.  W.,  Mason  City,  v.  Central  Iowa  et  al.,  damage  to  live  stock 1888  734 

Campbell  &,  Mehlman,  Massena,  v.  C,  B.  &  Q.,  in  handling  loaded  cars 1889  1016 

Casey  &  Dolan,  Griswold,  v.  C,  B.  &  Q„  in  shipment  of  live  stock 1887  788 

Evans,  A.  &Co.,  Onawa,  v.  K.  C  ,  St.  J.  &  C.  B.,  household  goods 1886  481 

Gillette,  A.  H.,  Fort  Madison,  v,  C.  &  N.-W.  et  al.,  of  household  goods 1889  1043 

Great  Western  Fuel  Co.,  Gllmore,  v.  C.  &  N.-W.,  on  shipment  of  coal ..  1887  691 

HancDck,  John  T.  &  Sons,  Dubuque,  v.  B.,  C.  R.  &  N„  of  merchandise  in  transit. .  1880  109 

Hancock,  John  T.,  Dubuque,  v.  B.,  C.  R.  &  N.,  delay  in  transit 1884  531 

Kelley,  J.  W.,  &  Son,  Osceola,  v.  C,  B.  &  Q.  R'd.  Co.,  in  handling  coal 1885  613 

Klron  &  McKay,  Waucoma,  v.  C,  St.  P.  &  K.  C.  and  C,  M.  &  St.  P.,  flour 1893  855 

McConnell,  S.  R.  and  I.  C,  Burlington,  v.  C,  R.  I.  &  P.,  delay  transporting  and 

delivering  goods 1893  851 

McDonald,  T.  B.,  Lovllla,  v.  Wabash  Western,  in  delivery  of  goods 1888  716 

Moody,  H.  H.,  Greeley,  v.  C,  M.  &  St.  P.,  on  account  of  strike 1888  707 
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O'Neal,  Felix  &  Co.,  Aurelia,  v.  111.  Cent.,  in  transit 1884  578 

Toft,  K.,  Esthervllle,  v.  C.  &  N.- W..  damage  to  live  stock  on  account  of 1888  750 

Tube  Rose  Creamery,  Corning,  v.  C  B.  &  Q.,  of  butter  in  transit 1888  736 

Sanford,  W.  H.,  Amber,  v.  C,  M.  &  St.  P..  in  handling  merchandise 1892  798 

Shepard  Bros.,  Frultland.  v.  C,  R.  I.  &  P.,  in  transporting  melons 1889  1031 

Spies  &  Son,  Graettlnger.  v.  B.,  0.  li.  &  N.,  declining  stoclc  market 1892  865 

Witmer,  F.  R..  &  Son,  Mingo,  v.  C  ,  St.  P.  &  K.  C  ,  In  handling  goods 1892  849 

Delivery,  What  Constitutes 1885  555 

Demurrage. 

Butler.  William,  Clarinda.  v.  Wabash,  loading  cars  from  wagons 3883  711 

Bebblngton.  George,  Council  Bluffs,  v. ,  time  allowed  for  loading 1892  8J3 

Campbell  &  Mehlman,  Massena.  v.  C,  B.  &  Q..  delay  in  forwarding  freight 1889  1017 

Cars  loaded  from  wagon,  same  rates  as  when  loaded  from  elevators I834  526 

Discussion  of 1888  676 

Hoffman,  A..  G.,  Plato,  v.  B.,  C.  R.  &  N.,  reciprocity  in  demurrage  charges It93  233 

Lefferts,  C.  S.,  Council  Bluffs,  inquiry  concerning 1895  223 

Montzheimer,  O.  H.,  Primghar,  v.  Illinois  Central,  inquiries  concerning 1893  234 

Red  Oak,  trustees  of,  v.  C,  B.  &  Q.,  time  for  loading  and  unloading  cars 1882  554 

Rothschild,  D.,  &  Co.,  Davenport,  v.  C.  &  N.-W.,  on  cars  detained 1887  783 

Tasker,  K.  S.,  Onslow,  V.  C.  &  N.-W.,  and  erroneous  weight 1895  182 

Depot  Grounds,  Additional  Lands  for— Power  of  company  to  condemn 1884  86 

Depot  Grounds,  Condemning  Lands  for— see  Condemnation  Proceedings. 

Depots,  etc.,  Dangerous  Location  of— see  Stations,  also  Obstruction  to  View  of 
Highway  Crossing. 

Depots,  Union— see  Union  Depots. 

Detention— see  Damages. 

Dey,  Peter  A.,  commissioner,  paper  on  reasonable  rates 1893  40a 

Dissenting  opinion  of  in  Iowa  rate  case 1894  229 

Paper  on  pooling 1894  363 

Direct  Route,  most,  shipper  entitled  to  ratf  s  based  on 1892  841 

Discrimination  . 
In  rates— see  Rates. 

In  furnishing  cars— see  Failure  to  Furnish  Cars. 
In  granting  sites— see  Sites. 
In  granting  monopoly  of  shipping  facilities  against  public  policy— see  Monopoly. 

In  inspection  of  butter  and  egg  shipments 1893  234 

Agaicjst  towns  in  rates 1885  44 

Law  against,  obeyed  in  letter,  violated  in  spirit 1878  16 

In  use  of  private  cars 1891  80 

Just  and  unjust— see  also  Jitst  Discrimination 1880, 179;  1884  73 

Law  prohibiting 1888  31 

In  passenger  rates 1891  759 

Discussion  of,  by  L.  S.  Coffin 1883  86 

Complaints  Concerning. 

Adsit,  Silas,  Colfax,  v.  C,  R.  I.  &  P.,  in  refusing  to  stamp  excursion  tickets 1885  571 

Ames,  M.  Y.,  Marcus,  v.  Illinois  Central,  in  size  of  cars  furnished I826  516 

Anderson,  T.,  Rockf ord,  111.,  v.  C,  M.  &  St.  P.,  jewelry  sample  trunks 1885  541 

Arnold,  J.  M.,  Davis  City,  v.  C,  B.  &  Q.,  in  rates  on  posts 1888  731 

Atkins  «&  Sons,  Osceola,  V.  C,  B.  &  Q.,  in  furnishing  cars 1881  127 

Baker  Bros.,  Ottumwa,  v.  C,  R.  I.  &  P.,  special  rates  on  butter  and  eggs  . .  1880  74 

Baker  A^ire  Co.,  Des  Moines,  v.  Various  Railways,  In  carload  rates    1887  714 

Ball  &  Minert,  Bristow,  v.  Dubuque  <&  Dakota,  in  live  stock  rates 1885  511 

Barrett,  J.  E.,  &  Son,  Mt.  Vernon,  v.  C.  &  N.-  W.,  in  rates  on  flour 1886  482 

Bellamy  &  Sons,  Knoxville,  v.  Various  Railway  Lines,  in  rates 1882  493 

Bingham  Alliance  v.  Wabash,  against  shippers  who  load  from  wagons 1884  525 

Blow,  M.,  Estherville,  v.  B.,  C.  R.  &  N.,  refusal  to  lease  site  for  coal  shed 1886  497 

Board  of  Trade  and  Henry  Coker,  Council  Bluffs,  v.  C,  R.  I.  &  P.,  coal 1888  834 

Bogart,  George,  Shenandoah,  v.  C,  R.  I.  &  P.,  in  honoring  round  trip  tickets 1890  939 

Brechtbill  &  Myers,  Berlin,  v.  0.,  St.  P.  &  K.  C,  cars  for  certain  markets 1890  932 

Burlingt  jn,  shippers  of,  v.  B.,  C.  R.  &  N.,  in  local  Iowa  rates 1890  869 

Bussard,  J.,  &  Co.,  Imogene,  v.  Wabash,  St.  L.  &  P.,  in  coal  rates 1884  497 
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Butler,  William.  Glarlnda,  v.  Wabash,  on  ^raio  when  loaded  from  wagons 1883  711 

Byram,  M.  W  ,  Fremont,  t.  Iowa  Cent.,  in  sale  of  round  trip  tickets 1891  727 

Campbell,  F.  R.,  Bismark,  v.  C,  M.  &  St.  P.,  in  sale  of  excursion  tickets 1892  849 

Clark  &  Shut  e,  Geneva,  v.  Iowa  Cent.,  in  coal  rates,  schedule  fixed 1880  28 

Coal  Exchange,  Boone,  v.  C.  &  N.-W.,  in  coal  rates 1884  559 

Coal  Exchange.  Boone,  v.  C.  &  N.-W.,  in  rates  on  coal  and  overcharge 1884  589 

Council  Bluffs  Board  of  Trade  v.  K.  C.  St.  J.  &  C.  B.  and  Pullman  Palace  Car 

Co..  in  sleeping  car  accommodations 1888  702 

Co  jncil  Bluffs,  citizens  of.  V.  Union  Pacific,  against  Council  Bluffs 1886  530 

Council  Bluffs  Board  of  Trade,  v.  various  lines,  in  inspection  service 1889  977 

Crystal  Mill  Co.,  Council  Bluffs,  v.  pool  lines,  in  classifying  flour 1883  703 

Crystal  Mill  Co..  Council  Bluffs,  in  flour  rates 1888  715 

Davenport,  shippers  of,  v.  B.,  C.  R.  &  N.  and  C.  R.  I.  &  P.,  against  local  and  in  , 
favor  of  interstate  shipments,  in  withdrawing  and  refusing  joint  tariffs  on  local 
business  while  permitting  same  on  interstate  business;  in  delaying  local  ship- 
ments by  compelling  re-billlng  at  West  Liberty,  and  forwarding  interstate 

shipments  in  special  car  attached  to  passenger  train 1889  1023-1087 

Diamond  Jo  line  of  steamers,  v.  C,  B.  &  Q.,  in  prepayment  of  charges 1889  1074,  1077 

Donahue,  Robert,  Burlington,  v.  Cent.  Iowa,  prepayment  of  freight 1884  530 

Dunwoodle,  Jos.,  Cylinder,  v.  C  ,  M.  &  St.  P.,  In  refusing  to  stop  trains 1891  739 

Dusey,  H.,  et  al.,  Creston,  v.  C,  B.  &  Q.  R.  R.  Co.,  refusal  to  carry  mechanic's  tool 

box  as  baggage 1885  613 

Earle,  W.  C.  Waukon,  v.  C,  M.  &  St.  P.  and  B.,  C.  R.  &  N.,  stock  rates 1886  508 

Fowler  Company,  The,  Walerloo,  v.  111.  Cent.,  in  rates  on  apples 1886  484 

Frazer  &  Ballou,  Primghar,  v.  D.  &  S.  C.  (111.  Cent.),  in  furnishing  cars 1890  940 

Fritz  &  Douglas,  Waverly,  v.  111.  Cent.,  et  al..  In  not  applying  commissioner's 

schedule  of  rates 1889  1062 

Gaily,  W.  H.,  Zearing,  v.  Cent.  Iowa,  cars  loaded  from  wagons 1885  573 

Gray,  M.  J.,  Ledyard,  v.  C.  &  N.-W..  in  shipment  of  hay '....  1895  168 

Green,  J.  A..,  et  al..  Stone  City,  v.  C,  M.  &  St.  P.,  in  requiring  shippers  to  protect 

cars  f c  r  btonc  shipments  at  private  expense 1892  860 

Hackmen  of  Sioux  City  v.  all  railways,  in  omnibus  privileges 1890  881 

Hale,  George  H.,  Washington,  V.  C,  R.  I.  &  P.,  in  grain  rates 1837  726 

Halleck,  W.  B.,  Winthrop,  v.  111.  Cent.,  in  rates  on  live  stock 1889  1050 

Harmon,  A.  B.,  Havelock,  V.  C.  &  N.-W.,  in  rates 1888  746 

Hayes,  Michael,  Washington,  v.  C,  R.  I.  &  P.,  in  distribution  of  cars 1882  489 

Hill,  John  N.,  Fort  Dodge,  V.  M.&  St.  L.,  in  freight  rates  1883  557 

Hise  Bros.,  Washington,  v.  C„  R.  I.  &  P.,  refrigerator  cars 1886  568 

Hodges,  N.  W.,  Storm  Lake,  v.  111.  Cent.,  in  side-track  privileges  and  site 1890  887 

Hummer  Co.,  George,  Iowa  City,  v.  B.,  C.  R.  &  N.,  in  classification 1880  153 

Huntington,  William,  Calmus,  v.  C.  &  N.-W.,  in  coal  rates 1888  635 

Independence  Mill  Co.,  v.  111.  Cent,  and  C,  M.  &  St.  P.,  on  wheat  and  fl  *ur 1882  413  444 

Iowa  Flour  &  Oil  Co.,  Des  M  jines,  v.  C,  R.  I.  &  P.,  in  flour  rates 1888  694 

Iowa  State  Jobbers  &  Mf  rs.  Assn.  v.  Iowa  trunk  lines,  in  rates 1885  535 

Irwin,  Phillips  &  Co.,  Keokuk,  v.  D.  M.  &  Ft  D.,  in  merchandise  rates 1880  71 

Jameson.  G.  C,  Clarion,  v.  M.  C.  &  Ft.  D.,  in  rates  on  grain,  coal,  etc 1888  713 

Jansen,  Anten,  Haverhill,  v.  C,  M.  &  St.  P.,  in  furnishing  shipping  facilities 1888  828 

Jerome,  F.  H.,  Vlllisca,  v.  C,  B.  &  Q.,  in  corn  rates 1882  445 

Johnson,  J.,  Huxley,  v.  C,  M.  &  St.  P.,  in  cDrn  rates 1887  681 

Eanau,  Sprenkle,  Imogene,  v.  Wabash,  in  corn  rates 1883  704 

Keeler,  A.,  Imogene,  v.  C.  B.  &  St.  L.,  in  rates  on  posts 1886  582 

Keokuk  &  D.  M.  Ry.  Co.  v.  D.  M.  &  Ft.  D.  R  R.  Co  ,  in  forwarding  cars  1878  5 

Knowles,  W.F.,  James,  v.C,  St.  P.,  M.  &0,  in  sale  of  tickets 1893  138 

Larrabee,  Gov.  William,  v.  C.  B.  &  Q  ,  in  coal  rates 1^87  624,  670 

Leese  &  Long,  Crawf ordsville,  v.  B.  &  N.  W.,  rates  on  lumber 1881  126 

Lighthall,  B.,  Alden,  V.  111.  Cent.,  in  rates 1882  564 

Long,  G.  I.,  Manson,  v.  C,  R.  I  &  P.,  in  grain  rates  to  Chicago 1889  1093 

Maiden,  T.  E.,  etaL,  Manson,  V.  111.  Cent.  R.  R  Co  ,  in  lumber  rates 1883  611 

McCallsburg,  citizens  of,  V.  Cent  Iowa,  in  elevator  privileges 1885  674 

McNutt.  H.  S.,  Algona,  v.  C,  M.  &  St.  P  ,  in  furnishing  cars 1891  826 

Merrill  &  Co.,  Ottumwa,  v.  Cent.  Iowa,  in  rates 1881  134 
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Merrill,  J.  H.,  &  Co.,  Ottumwa,  v.  K.  A  W.,  in  freight  charges 1888  739 

Merrill  &  Keeney,  Des  Moines,  v  O.  &  N.  W.,  in  carload  rates 1883  «7» 

Dissenting  opinion  by  Commissioner  Anderson 1883  688 

Mooney  &  Jones,  St.  Anthony,  ▼.  Cent.  Iowa,  in  coal  rates 1884  610 

Nye,  J.  P.,  Essex,  v.  C,  B.  &  Q.  R.  B.  Co.,  In  corn  rates 1883  784 

Nonpareil  Printing  Co  ,  v.  Various  Lines,  in  newspaper  privileges 1883  8S7 

Parker,  8.  F.,  Eastville,  v.  C.  &  N .  W.,  in  rates— minimum  charge 1882  457 

Pritchard  &  Skewis,  Inwood,  v.  O.  M.  A  St.  P.,  in  lumber  rates 1888  704 

Rand  Lumber  Co.,  Burlington,  v.  C.  B.  &  Q.,  in  rates 1882  550 

Red  Oak,  township  trustees  of,  et  al.,  v.  0.,  B.  &  Q.,  in  rates  and  rebates 1882  664 

Red  Oak,  township  trustees  of,  et  al.,  v.  C,  B.  &  Q.,  against  small  shippers 1882  534 

Riley,  W.  H.,  Crawfordsville,  v.  B.  A  N.  \V.,  in  rates  on  lumber 1880  147 

Roberts,  C.  L.,  Grinnell,  t.  C,  R.  I.  &  P.,  In  side  track  facilities 1889  1027 

'Rosa,  Albert,  Waukon,  v.  C,  M.  &  St.  P.,  in  corn  rates  to  Chicago 1882  484 

Saucer,  W.  H.,  Ackley,  t.  111.  Cent.,  in  rates  on  marble 1883  68^ 

Schell,  F.  J.,  Breda,  v.  C.  &  N.  W.,  in  furnishing  cars 1891  82S 

Shaver  A  Dows,  Cedar  Rapids,  v.  Joint  Western  Classification,  crackers 1883  651^ 

Shepherd  &  Carpenter,  Iowa  City,  v.  C,  R.  I.  &  P.  and  B.,  C.  B.  A  N.,  in  rates  to 

non-competing  points 1883  63T 

Smith  &  Boynton,  Spencer,  v.  C,  M.  A  St.  P.,  in  coal  rates 1885  624 

Smith  Bros.,  Waterloo,  V.  B.,  C.  R.  &  N.,  in  hard  coal  rates 1883  676 

Smith,  J.  N.,  Fairfield,  v.  C,  B.  A  Q.,  in  size  of  cars,  etc 1883  647 

Spencer  Bros.,  Randolph,  v.  C,  B.  &  Q.,  in  rates  and  overcharge 1882  640 

State  of  Iowa,  by  Gov.  Larrabee,  in  coal  rates 1887  624,670 

Steer,  William  M.,  West  Branch,  v.  B.,  C.  R.  &  N.,  on  coal  and  mileage  ticket 1884  567 

Stevenson,  C.  E.,  Rockwell  City,  v.  D.  M.  N.  &  W.,  in  passenger  fares 1895  18S 

Sullivan,  J.  W.,  et  al.,  Algona,  v.  C.  &  N.  W.,  in  sale  of  excursion  tickets 1882  847 

Taylor,  J.  C,  Des  Moines,  v.  C,  B.  &  Q.,  in  freight  rates 1882  631 

Toledo,  Peoria  &  Warsaw  Ry .  v.  B.,  C.  B.  &  N. ,  in  bridge  privileges 1878  28 

Tomlinson,  R.  B.  A  Co.,  Cedar  Rapids,  v.  111.  Cent.,  1,000-mile  tickets 1882  436 

Way  &  Packard,  Cedar  Falls,  v.  B.,  C.  R.  A  N.,  in  allowing  damages 1883  560 

Welles,  W.  W.,  Webster  City,  v.  W.  C.  &  S.  W.,  in  coal  rates  and  site 1889  1045- 

Westphal,  Hinds  &  Co.,  Dubuque,  v.  B.,  C.  B.  &.  N.,  in  classification 1881  126 

Williams,  E.  D.,  Given,  v.  Cent.  Iowa,  in  distribution  of  cars 1881  126 

Williams,  George  T.,  Ida  Grove,  V.  C.  &  N.  W.,  in  rates 1884  681 

Wilson,  John  L.,  West  Liberty,  v.  C,  B.  I.  &  P.,  rebates 1885  604 

Winkler,  J.  W.,  Woodward,  v.  C,  M.  &  St.  P.,  grain  and  live  stock 1883  70& 

York,  Joseph,  Zenorsville,  V.  C.  &  N.-W.,  in  coal  rates 1888  669^ 

Distribution  of  Cars. 

Equitable  rule  for  In  time  of  scarcity 1888,  719;  1889,  996;  1892  827 

Consolidation  Coal  Co.  v.  Cent.  Iowa 1878  23 

Howard  &  Son,  Oskaloosa,  v.  Cent.  Iowa,  discrimination  in 1881  ISO- 
Johnson,  T.  N.,  Reasoner,  v.  C,  R.  I.  &  P.,  discrimination  in 1881  131 

Melott,  E.  H.,  Ogden,  v.  C.  &N.-W.,  discrimination  in 1881  141 

Stocker,  J.  W.,  Logan,  v.  C.  &  N.-W.,  discrimination  in 1881  127 

Diversion  of  Business— see  also  Freight. 

Clow,  W.  D.,  Traer,  V.  B.,  C.  R.  &  N.,  of  freight 1885  681 

Nornuin,  citizens  of,  v.  M.  &  St.  L.,  building  side  track 1887  685^ 

Read,  W.  H.,  Vinton,  V.  B.,  C.  R.  &  N.,  of  grain 1886  491 

Division  of  Rates  to  Short  Lines—  see  Percentages  and  Short  Lines. 

Division  and  Percentages  in  Pools— see  Pooling. 

DODGB,  Gen.  G.  M.,  "  Railroad  Situation  in  the  West " 1888  80 

Drainage— see  also  Obstruction  and  Overflow. 

Duty  of  railway  company  in  relation  thereto 1884  86' 

In  relation  to  railroad  crossings 1887  785 

Dubuque  &  Dakota  Railroad,  history  of 1879  lOS- 

Dubuque,  Shippers  of,  Complaint  on  Rates- see  Rales. 

Dynamite,  Explosion  of,  at  Council  Bluffs— see  Explosion, 
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EARNINGS. 
Average  per  mile  under  Granger  tariff 1878  6^ 

Of  branch  lines 1889       100& 

Of  fictitious  capital  and  miles  of  road  built  therefrom,  table  of 1891     36,  3T 

Discussed  in  letter  of  W.  G.  Purdy,  vice-president  O.,  R.  I.  &  P.  R'y.  Co 1889  8 

In  excess  of  6  per  cent  on  130,000  per  mile,  1874  to  1888 1891     36,37 

Increase  over  previous  year      1880        160 

Increase  of  Under  Commissioners'  Rates — see  Rates. 

In  Iowa,  difficulty  of  obtaining  satisfactory  information  concerning 1889  7 

In  Iowa,  1887-1891,  compared 1891  16 

per  mile  greater  than  in  Nebraska.  1894        198 

comparative  table  in  Iowa,  1887  to  1894,  inclusive 1894        214 

decrease  of  state  and  interstate  in  1894,  compared  with  1893 1894        216 

decrease  not  chargeable  to  effect  of  Iowa  schedule      1894        216 

decrease  of  on  account  of  crop  failure  and  business  depression 1895         iv 

Losses  in,  from  low  rates  at  competitive  points  must  be  made  up  at  non-com- 

pt- ting  stations 1882  48 

Under  commissioners' rates.         1891         18 

Efpkct  of  Commissioners'  Rates  os  Iowa  Roads— see  Rales,  Freight. 
Ejection  from  Train. 

Clark,  Rev.  S.  F.,  Nassau,  v.  B.,  C.  R.  &  N.,  wrongful 1887        695 

Ovren,  Olof ,  Sioux  Rapids,  v.  0.  &  N.  W.,  failure  to  purchase  ticket 1891        780 

Potter,  John,  Lynnville,  V.  C,  R.  I.  &  P.,  wrongful 1890        893 

Electricity. 

Possibility  of  electricity  superseding  steam  as  motive  power 1891         25 

Signal,  electric,  at  dangerous  crossing 1892,806;  1893        138 

Elevation  op  Railroads— see  Topographical  Discussion. 
Elevator. 

Right  of  company  to  order  removal  of  when  obstructing  view  of  crossing 1886        566 

Elevator  Sites— see  Sites. 

Elevator,  Forced  Removal  op— see  Site. 

Eminent  Domain,  Power  of,  in  Condemning  Depot  Grounds— see  Condemnation 

Proceedings. 
Employes. 

Decrease  in  number  of,  account  of  crop  failure 1895         iv 

Hours  of  service  of,  should  be  limited  by  statute 1891         18 

Number  of 1879  50,131 

Number  and  compensation  of.  decrease  in  1894  compared  with  1893 1894  215,  216 

not  chargeable  to  effect  of  Iowa  schedule 1894        216 

Reduction  of  number  in,  discussed 1891  17 

Employes  and  Salaries  in  Iowa,  comparative  table  of,  1882-1893 1893,  9;  1894        216 

In  Iowa 1892     13,14 

Engineers,  Incompetent. 

Creston,  citizens  of,  v.  C,  B.  &  Q.,  employed  on  account  of  strike 1887        787 

Engineers'  Strike— see  Strikes. 

English  commissioner  system 1878         57 

Equalized  Rates— see  Rales. 
Equipment. 
Carriers  must  anticipate  and  provide  sufficient  for  ordinary  demands,  but  not  for 

unexpected  or  extraordinary  demands 1892        761 

What  constitutes  adequate 1891        833 

Cost  op— see  Cost. 

Refusal  of  Company  to  Send  Ofp  Its  Own  Line— see  Refasal  to  Receive  and 
Forward  Freight;  also,  Failure  to  Furnish  Cars. 
Errors   by   Agents   in   Quoting   Rates;    Liability   op  Carriers  for— see 

lAaltUity. 
Establishment  op  Stations— see  Stations. 
Excess  Baggage  Charges— see  Baggage  Charges. 
Excess  Passenger  Fare— see  Passenger  Fare. 
ExCfSS  Capitalization— see  CapfHalization  and  Watered  Stock. 
Excessive  Express  Chargbs— see  Eocpre^  Charges. 
Excessive  Rates— see  Rates 


282  APPENDIX. 

YEAR.  PAGE. 

ExcLUSiVB  Usv  OB  STATION  GROUNDS,  must  not  be  f^ranted  to  one  person 1890  893-895 

ExccTRSiON  Bates— see  Rates. 

Excursion  Tickets. 

Adslt,  Silas,  Colfax,  v.  C,  R.  I.  &  P.,  refusal  to  stamp  excursion  tickets 1885  571 

Von  Rolf,  Th.,  West  Union,  v.  B.,  O.  R.  &  N.,  failure  to  honor 1895  200 

Rlgbts  of  holders  of,  after  limitation  has  expired 1885  565 

Expenses. 

Reduction  of,  recommended 1889  10 

Decrease  in,  1894  compared  with  1893 1894  215 

not  chargeable  to  effect  of  Iowa  schedule 1894  216 

Expenses  of  Commission. 

Special  fund  should  be  set  apart  for  this  purpose 1879  6 

Explosion— of  dynamite  in  Council  Bluffs 1831  69 

Explosives,  Dangerous. 

Bosquet,  H.  T.,  Pella,  v.  C,  R.  I.  &  P.,  refusal  of  company  to  carry 1891  264 

Express  Charges. 

Freeman,  F.  M.,  Davis  City,  v.  American  Express  Co.,  overcharge,  dogs 1893  854 

Furry,  A.  R.,  Alden,  v.  Adanps  Express  Co.,  rates  based  on  shortest  route 1892  841 

Joseph,  J.  M.,  Creston,  v.  American  Exp.  Co.,  excessive  on  pig 1890  931 

Joseph,  J .  M..  Creston,  v.  American  Express  Co  ,  request  for  reopening  case 1891  802 

Knowles,  W.  F.,  James,  v.  American  Express  Co.,  excessive 1691  771 

McOracken,  Rev.  C.  S.,  Rock  Valley,  v.  Adams  Express  Co.,  damage  to  books  —  1892  853 

Extra  Baggage  Charges— see  Baggaoe. 

Extra  charge  for  special  train  to  carry  freight 1887  782 

Extra  Fare  for  Failure  to  Purchase  Ticket— see  Passenger  Fare. 

FACILITIES  FOR  DOING  BUSINESS  AT  STATIONS— see  also  Stations 1895  xxix 

Facilities  Increased— on  railroads  for  handling  business 1891  25 

Failure  to  Furnish  Cars. 

Achorn,  C.  E.,  Sutherland,  v.  C.  &  N.-W.,  for  certain  market 1893  858 

Advance  AlJiance  No.  416,  Kirkmao,  v.  C.  &  N.-W.,  for  shipment  of  coal 1890  943 

Ashburn,  J.  M.,  Lamoni,  v.  C,  B.  &  Q.,  damage  for  delay  In  furnishing 1889  989 

Bacon,  W.,  Greenfield,  v.  C,  B.  &,  Q.,  for  hay  shipments 1887  807 

Baker,  J.  C,  Emmetsburg,  v.  C,  M.  &  St.  P.  R'y,  for  coal 1881  142 

Band,  N.  J  ,  Council  Bluffs,  v.  Wabash,  for  corn 1882  451 

Bennett,  J.  E.  O.,  Britt,  v.  M.  &  St.  L.,  for  general  shipments  1887  806 

Benson,  Geo.,  et  al.,  Muscatine,  v.  C,  R.  I.  &  P.,  for  vegetables 1887  758 

Bergman,  H.,  McGregor,  v.  C,  M.  &  St.  P..  for  shipments  of  ice 1893  833 

Breazeale,  J.  A.,  Centerville,  v.  Wabash,  for  shipments  of  coal 18'*3  668 

Brodsky,  L.,  Plover,  v.  C,  R.  I.  &  P.,  for  hay  shipments 1887  803 

Brown,  G.  H.,  &  Co.,  Armstrong,  V.  B.,  C.  R.  &  N.,  for  hay 1895  179 

Brown,  M.,  &  Son,  Whlttemore,  v.  0.,  M.  .&  St  P.,  for  shipment  of  hay 1887  791 

Brunlng  &  Son,  Br<=da,  v  C.  &  N.-W.,  for  shipment  of  potatoes 1x92  848 

Brunlng  Bros.,  Breda,  v.  C.  &  N.-W.,  for  grain  shipments 1892  840 

Butler,  Geo.  I..  &  Co.,  Knoxvllle,  v.  C,  B.  &  Q  ,  for  coal 1880  141 

Butler,  W.  E,  et  al.,  Galva,  v.  C'&N.-W.,  for  shipments  of  grain 1887  798 

Butts,  F.  M.,  Wesley,  v.  B.,  C.  R.  &  N.,  for  coal 1887  P06 

Canavan,  John,  Paton,  v.  C,  R.  I.  &  P.,  for  shipping  corn 1889  996 

Carpenter,  D.  J.,  Beloit,  v.  C,  M.  &  St.  P.,  for  grain  shipments. .  .1891,  812;  1892,  666;  1893  251 

1895  212 

Cathcart  Bros,  et  al.,  Kingsley,  v.  C.  &  N.-W.,  for  grain  shipments 1887  795 

Cathcart  Bros  ,  Kingsley,  v.  0.  &  N.-W.,  at  non -competitive  points 1888  720 

Chapman,  H.  G.,  Sioux  City,  v.  U  ,  M.  A;  St.  P.,  for  baled  hay 1892  759 

Chubb,  William,  What  Cheer,  v.  B.,  C.  R.  &  N.,  for  coal 1880  126 

for  general  discussion  of— see  also  Coal  Problem 1880  571 

Corcoran,  P.,  Postvllle,  v.  C,  M.  &;  St.  P.,  damages  on  account  of 1838        727 

Corey,  George  W.,  et  al.,  v.  Crooked  Creek  Rd  Co  ,  for  coal 1891  833 

Corey  Coal  Co.,  Lehigh,  v.  M.  O.  &  Ft.  D.,  for  shipment  of  coal 1892  830 

Corey  Coal  Co ,  Lehigh,  v.  M.  C.  &  Ft.  D.  and  111.  Cent.,  for  coal  shipments 189J  262 

Corkhill,  T.  E.,  Jr.,  Minburn,  v.  C,  R.  I.  &  P.,  damages  from  delay 1888  721 

Crylie,  Robert,  Glidden,  v.  C.  &  N.-W.,  for  loading  stock 188S  688 

Davenport  Syrup  Refining  Co.,  Adair,  v.  C,  R.  I  &  P  ,  for  grain 1895  219 
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Des  Moines  Linseed  Oil  Works  v.  B.,  C.  R.  &  N.,  for  flax  seed 1894  257 

Dukey,  W.  H  ,  Centerville.  t.  C,  B.  I.  &  P.,  for  coal 1880  5 

Donahoe,  E.  A.,  Havelock,  v.  O.  &  N.-W.,  for  hay  shipments 1887  793 

Elgin  Canning  Co  ,  Elgin,  v.  B  ,  O.  R.  &  N.  et  al.,  for  shipments  to  St  Paul 1892  729 

Farmers  Alliance,  Ooon  Rapids,  v.  O.,  M.  &  St.  P.,  for  shipments  of  coal 1892  845 

Fockler,  P.  H.,  Independence,  v.  111.  Cent ,  for  hay  shipments 1887  806 

Frazer  &  Ballon,  Prlmghar,  v.  D.  &.  S.  C.  (Ill  Cent ),  for  shipment  of  grain 1880  9i0 

Garlock,  W.  E.,  et  al.,  Gllmore  City,  v.  C  R.  I.  &  P.,  for  hay  shipments 1887  804 

General  complaint  concerning 1887  791.  810 

Gray.  M.  J.  Ledyard,  v.  C.  &.  N.-W.,  hay 1895  168 

Green,  J.  A.,  et  al..  Stone  City,  v.  C,  M.  &  St.  P.,  for  stone  shipments  unless  pro- 
tected by  shipper  at  private  expense 1892  860 

Green,  J.  C.  S.,  Aurella,  v.  111.  Cent.,  for  grain  shipments 1890  951 

Haddock,  Wm.  J.,  Iowa  City,  v.  B,  C.  R.  &  N.,  for  coal 1883  581 

Hamhleton  Milling  Co.,  Keokuk,  v.  C,  R.  I.  &  P.,  for  grain ! 1?95  234 

Hanna,  H.  W  ,  Audubon,  v.  C,  R.  I.  &  P  ,  for  coal  shipments 1887  800 

Harrison,  Geo.,  Erametsburg,  v.  C,  M.  &  St.  P.,  for  coal 1881  143 

Hastings,  mayor  and  council  of ,  v.  C,  B.  &  Q 1880  30 

Hayes,  Michael,  Washington,  v.  C  ,  R.  I.  &  P 1883  489 

Hershey  Lumber  Co  ,  et  al.,  Muscatine,  v.  C.  R.  I.  &.  P 1893  762 

Hickey  Bros.,  Aspln wall,  v.  C,  M.  &  St.  P  ,  for  grain  shipments 1892  850 

Holcomb,  T.  B.,  et  al.,  Muscatine,  v.  B.,  C.  R.  &  N.,  et  al.,  for  melons 1692  761 

H  aghey  &  Son,  Wirt,  V.  H.  &  S.  B.  R„  refrigerator  cars 1884  564 

Iowa  Fuel  Co.,  Des  Moines,  v.  C,  St.  P.  &  K.  0.  for  coal  shipments 1888  718 

Jordan,  W.  E.,  Bancroft,  v.  C.  &  N.-W.,  for  grain  shipments 1887  800 

Keystone  Coal  Co.,  Rlppey,  v.  D.  M.  &  Ft.  D.,  for  coal 1881  135 

Lewis,  Wm.  Macedonia,  V.  C,  B.  &  Q.,  for  damages 1885  524 

Marion  Coal  Co.  v.  C,  R.  I.  &  P  ,  for  shipment  of  coal 1892  857 

Marshall  &  Son,  Charlton,  v.  C,  B.,  &  Q.,  failure  to  run  refrigerator  cars 1884  597 

Mason,  David,  Harlan,  v.  C,  M.  &  St.  P.,  for  shipment  of  hay 1892  851 

McNutt,  H.  S.,  Algona,  V.  C.  M.  &  St.  P.,  discrimination  In 1891  826 

Muscatine  Melon  Shippers,  v.  C,  R.  I.  &  P.,  for  melons 1895  213 

O'Neal,  Felix,  et  al.,  Aurella.  v.  111.  Cent,  for  grain,  etc 1887  805 

Pierson,  shippers  of,  v.  C.  &  N .- W.  for  grain  shipments 1^87  795 

Priest  &  Stocker,  Carroll,  v.  C.  &  N.-W.  for  shipment  of  live  stock 1886  499,  526-527 

Ranlr  s  &  Sterzbach,  Redmon,  v.  B.  C.  R.  &  N.,  for  hay  shipments 1893  224 

Ranks  &  Sterzbach,  Redmon,  v.  C.  &  N.-W.,  cars  off  its  own  line 1893  848 

Reily,  Thos.,  Blencoe,  S.  C.  &  P.,  for  hay  to  Sioux  City 1895  228 

Rlsely,  A,  etal.,  Rockwell  City,  V.  D.  M  &  N.  W.,  for  hay  shipments 1887  804 

Rothschild  &  Co..  Davenport,  v.  C.  &  N.-W.,  for  patrons 1887  783 

Rothschild,  D.,  Muscatine,  v.  111.  Cent.,  for  shipments  of  barley 1881  126 

Russell  &  Co.,  Silver  City,  v.  Wabash,  for  shipment  of  corn 1883  583 

Sand  Mound  Melon  Co.,  Fruitland,  v.  C,  R.  1 .  &  P.,  for  melons 1890  897 

Schell,  F.  J.,  Breda.  V.  C.  &  N-W.  discrimination  In  distribution  of 1891  828 

Seuffert,  L  ,  Burlington,  v.  C,  St.  P.  &  K.  C,  failure  and  delay  in 1891  768 

Seymour.  T.  S.,  Milford,  v.  C,  M.  &  St.  P.,  for  hay  shipments 1887  793 

Spencer,  city  and  citizens  of,  v.  C,  M.  &  St.  P.,  appeal  for  coal  cars 1881  139 

Stoughton.  T.  S.,  Pierson,  v.  C.  &.  N.-W.,  must  be  distributed  equitably 1892  SiQ 

Townsend,  Le  Mars,  v.  111.  Cent.,  for  lumber 1883  615 

Tuttle  Bros.,  W hittemore,  v.  C,  M.  &  St  P,  for  shipment  of  hay 1887  791 

Way  &  Packard,  Cedar  Falls,  V.  B.,  C.  R.  &  N.,  damage  by  reason  of 1883  559 

Wayne.  E.  M.,  Woolstock,  v.  O.  &  N.  W.  for  grain- 1895  230 

Wells,  A.  A.  Emmetsburg,  v.  C,  M.  &  St.  P.,  coal 1881  144 

White,  Slay  tor,  Beloit,  Kas.,  v.  C.  R.  [.  &  P.  et  al.,  for  stock 1887  703 

Williams,  Richard,  Ida  Grove,  V.  C.  &  N.-W.,  for  live  stock 1*88  693 

Young,  O.  W.,  Glldden,  V.  C.  &  N.-W.,  for  live  stock 1888  691 

Resolution  of  22d  General  Assembly,  directing  action  for  relief 1887  798 

Fatlubib  to  Furnish  Cabs  fob  Certain  Markets— see  Rights  of  Shijypers. 

Failube  to  Stop  at  Bailboad  Crossings— see  Crossing  Stops. 

Failure  to  Purchase  Ticket— Extra  Fare  May  be  Collected— see  Passenger 
Fare. 
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Failure  to  Stop  Passvngbb  Tb4in8— see  Passenger  Trains, 

FAIIiUBB  OV  OOMPANIBS  TO  Bbpobt— See  RejHnt. 

Failure  to  Operate  Road— see  Abandonment  of  Road, 

Failubb  to  Stop  at  Grossiros— see  Crossing^  Stop. 

Farm  Crossings  —see  CrossingSt  Farm, 

Fast  Trains  in  Oitiis— see  Speed  of  Trains. 

Fast  Trains  Petition  to  Stop  at  Small  Stations— see  Train  Service. 

*Fbedbbs"— see  Local  Ldnes, 

Fencing. 

Law  suggested 

Liability  of  carriers  in  case  of  failure  to  fence 

Provisions  of  law  in  relation  to 

Railroads'  need  of  fenciog. 

Recommendatioos  concerning 

OoMPLAiNts  Concerning. 

Adams,  J.  Q.,  Spencer,  v.  C,  M.  &  St.  P.,  failure  to  fence 

Bates,  L.  P..  Russell,  v.  Wabash,  St.  L.  &  P.  et  al.,  failure  to  fence 

Buson,  R.  B.,  Patterson ville,  v.  C,  M.  &  St.  P.,  failure  to  fence 

Buckley,  Philip,  Pattersonvllle,  t.  C,  M.  &  St.  P.,  failure  to  fence 

Bums,  Thomas,  Breda,  v.  O.  &  N.-W.,  failure  to  fence 

Carpenter,  O.  W.,  Dedham,  t.  C,  M.  &  St,  P.,  failure  to  repair 

Clever,  M.  G  ,  and  Irwin,  J.  M.,  Milo,  v.  C,  B.  &  Q.,  failure  to  fence 

Curtis,  T.  J.,  Fonda,  v.  111.  Cent.,  fencing  track 

Gardner,  John  M.,  Leon,  v.  D.  M.,  O.  A  S.,  fencing  and  cattle  guards 

Gatton,  Russell,  Moscow,  v.  C,  R.  I.  &  P.,  bad  condition  of 

Harshbarger,  W.  A.,  Oakland  Mills,  v.  St.  L.,  K  &  N.  W.,  failure  to  build. 

Howe,  E.  A.,  Bridgewater,  v.  C,  B.  &  Q.,  relocation  of  fence 

Hughes,  R.  M.,  and  Hunn,  H.,  Boone,  v.  M.  &  St.  L.,  failure  to  build 

Ingersoll,  M.  J.,  Edgewood,  v.  C,  M.  &  St.  P.,  failure  to  fence 

McDowell,  Palmer,  et  al.,  Angus,  v.  M.  &  St.  L.  R'y.  Co.,  failure  to  build.. 

Mehs,  George,  Comanche,  et  al.,  Clinton,  ▼.  B.,  C.  R.  &  N.,  petition  for.. .. 

Miller.  H.  V.,  Patterson  ville,  v.  C,  M.  &  St.  P.,  failure  to  fence 

Nlcol,  Bert,  David,  v.  W.  &  W.,  fencing  station  grounds 

Olsen,  John  R.,  Thor,  v.  C.  &  N.-W.,  failure  to  fence 

Oorheim,  J.  L.,  Thor,  v.  C.  &  N.-W.,  failure  to  fence 

Price,  E.  T.,  Wlnfleld,  v.  B.  &  W.,  failure  to  fence 

Rehder,  Max  H.,  Gladbrook,  v.  W.,  I.  &  N..  failure  to  fence 

Ringland,  G.  S.,  Ft.  Dodge,  v.  Crooked  Creek,  failure  to  fence 

Shellhammer,  C,  Beulah,  v.  C,  M.  &  St.  P.,  failure  to  repair 

Smull,  John,  Wick,  v.  D.  M.,  O.  &  S.,  failure  to  fence 

Tibbetts,  D.  D.  et  al.,  Ogden,  v.  C,  Ft.  M.  &  D.  M.,  petit 'on  for 

Wakeman,  M.  A.,  Otho,  v.  M.  &  St.  L.,  to  connect  with  cattle  guards 

Waldorf,  C,  Hudson,  S.  D.,  v.  C  ,  M.  &  St.  P.,  failure  to  fence 

White,  S.  J.,  Plymouth,  v.  C,  M.  &  St.  P.,  maintenance  of 

Williksen,  O.  W.,  Thor,  v.  C.  &  N.-W.,  failure  to  build 

Fire  Set  Out  by  Engines— see  also  Damages. 

Liabiiity  of  carriers,  exemption  by  contract,  supreme  court's  opinion.  ... 

Complaints  Concerning. 

Barslow,  P.  M.,  Burt,  v.  O.  &  N.-W.,  fire  from  engine 

Bradley,  C  J.,  Gowrie,  v.  C,  R.  I.  &  P.,  property  destroyed  by  fire 

Bridge,  A.  M.,  Goldfleld,  v.  B.,C.  R.  &  N.,  to  hay 

Brunskill,  D.,  Hawarden,  v.  C,  M.  &  St.  P  ,  damage  to  crops 

Butts,  L.  A.,  Russell,  v.  C,  B  &  Q  ,  fire  set  out  by  engine 

Deming,  C,  Brush  Creek,  v.  C,  M.  &  St.  P.,  fire  from  engine 

Enfield,  James,  Herndon,  v.  C,  M  &  St.  P  ,  to  house  from  fire  by  engine  .. 

Ericson,  E.  B  ,  Huxley,  v.  C  ,  M.  &  St.  P.,  fire  set  by  engine 

Guthrie,  I.  N.,  Newton,  v.  C,  R.  I.  &  P.,  fire  set  by  engine 

Hasking,  A.  N.,  Estherville,  v.  B.,  C.  R.  &  N.,  fire  from  locomotive... 

McNamara,  Martin,  Grafton,  v.  C,  M.  &  St.  P.,  fire  from  engine 

Rog,  Peter,  Tara,  v.  D.  M.  &  Ft.  D.  R.  R.  Co.,  fire  set  by  engine 

Searles,  D.  D.,  Sloan,  v.  S.  C.  &  P.,  fire  set  by  engiae 

Stevens,  C.  B.,  Donnellson,  v.  C,  B.  &  K.  C,  fence  destroyed 
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FiBE  Set  Out  by  Engines— Continuect— 

Tartsch,  William,  Paton,  v.  0.,  R.  I.  &  P.,  damage  to  hay 

Travis,  S.  N.,  Peru,  v.  O.,  St.  P.  &  K.  O.,  damages  resulting  from  

Wertz,  J.  J.,  Russell,  v.  O.,  B.  &  Q.,  fire  on  meadow,  set  by  engine 

Floods,  losses  by  in  Iowa 

FoRWABDiNG  Oars— See  Refusal  to  Receive  and  "Forward  Freight. 
Free  Transportation— see  Transportation;  also  Rates. 
Freight  Oars— see  Cars. 

Freight  Oharges,  per  ton,  per  mile 1880        172 

Freight  Oharges  Guarantebi>— see  Charges  Prepaid  or  Ouaranteed. 

Freight  Oharges,  prepayment  demanded,  InsolTency  of  connecting  line 1878         15 

—see  also  Charges. 

Freight,  Classitigation  of— see  ClassiMotUm 1886         54 

Freight,  Diversion  of— see  Diversion  of  Freight. 
Freight  Prepayments— see  also  Charges. 

Donahue,  Robert,  Burlington,  v.  Oent.  Iowa,  prepayment  of 1884        550 

Freight— Refusal  to  Deliver. 

Dow  &  Mercer,  McVeigh,  v.  Ft.  Mad.  &  N.  W.,  wrongful  withholding 1884        500 

Melrose.  N.  M.,  Gtoldfield,  v.  O.  &  N  -W.,  failure  to  deliver  at  station 1884        560 

Freight  Trains,  Stopping  of  at  Platforms— see  Stopping  Trains  at  Platforms. 
Freight  Trains  Carrying  Passengers— see  Train  Service. 
Fuel,  Appropriation  of  by  Carriers— see  Appropriation  of  Coal. 

GONG,  electric,  for  crossing— see  Electric  Signals 1893        138 
Government  Control  or  ownership  of  railroads 1891         28 

Governor's  Questions  for  Reports— see  Reports. 

Grade  Crossings,  Farm— see  Crossings,  Farm. 

Grade  Crossings,  Highways  or  Streets— see  Crossings,  Highway. 

Grade  Crossing,  Railroad— see  Crossings,  RaUroa>d. 

Grain  for  Seed,  reduced  rates  for 1892        888 

Grain  House,  Sites  for— see  Sites. 

Granger  Law,  and  tariff,  workings  of  discussed 1878,  Appendix  cxi ;  1878         51 

Granger  Law,  discussion  of 1885         34 

Granger  Movement  in  the  West,  history  of,  by  Spencer  Smith 1889         21 

Granger  Tariff,  Earnings  Under— see  Earnings. 

Great  Britain,  Railroad  Commissioners  of— see  Commissioners. 

HACKS  AND  Omnibuses,  Privileges  of  at  Station— see  Omnibus  Privileges 
and  Discrimination. 

Hay  Rates,  petitioaof  D.  M.  N.  &  W.  for  advance  in 1893        166 

Heating  of  Oars— see  iVarming  Cars. 

Height  of  platforms  at  stations 1889      1071 

Hepburn  committee  report 1880 174, 181 

Highway,  The,  and  the  railway 1881  79 

Highways,  establishment  of,  commissioners  no  authority  over 1892        826 

Highway,  relocation,  expense  of  crossing  must  be  borne  by  railroad  company 1889      1065 

Highway  Crossings,  Dangerous— see  Crossings,  Highway. 

Keep,  F.  A.,  Beloit,  v.  O.,  M.  &  St.  P.,  by  relocation  of  track 1885        561 

History  of  Iowa  railroads 1879,  83;  1880        239 

History  of  the  Railroad  Question  in  Iowa— see  Railroad  Question. 
Hotel  Patronage,  Solicitation  of— see  Omnibus  Privileges. 

IMPROVE  V5ENTS  of  roads  and  rolling  stock    1891  4 

Incompetent  Engineers— see  Engineers. 

Increase  of  Earnings  Under  COMMISSIO^ERS'  Rates— see  i?at€8. 

Injunction,  B  ,  O.  R  &  N.,  ls  Joint  Rates— see  Joint  Rates. 

Injunction— see  Rates  and  Joint  Rates, 

Injunction,  by  Judges  Brewer  and  Fairall  v.  Schedule  of  1888 1888  36 

Injuries  to  Persons— see  Personal  Injuries. 

Insolvency  of  Connecting  Line,  prepayment  demanded 1878         15 

Inspection  Service. 

Baker  Bros,  and  Samuel  Lilburn  Co.,  Ottumwa,  butter  and  egg  shipments 1893        234 

Council  Bluffs  Board  of  Trade  v.  C,  R.I.  &  P.  and  C.  &  N.-W 1889        977 
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Insuiticisnt  PA8SBNOIB  TRAIN  Sbrviob— See  Train  Service. 

Intbblockino  SwiTCHKB,  advisability  of  their  adoptioa  discussed 1889  18 

Intersbgtions,  FAiTiURB  TO  STOP  AT— 366  CrosBtng  SUyps. 

INTIRSTATB  COMMEBCB  LAW,  VIOLATION  OF— see  RoUfi. 

InteR'^tate  Commerce— see  also  State  Commerce. 

Application  for  suspension  of  long  and  shot  t  haul  clause 1887  714 

Oommlttee  on,  from  United  States  senate 1885  32 

Desirability  of  establishment  of  interstate  commerce  commission 1882  49 

Discussion  of 1882  43 

Discussion  of » Interstate  Commerce  Railway  association 1890  24 

Interstate  commerce  law,  violation  of 1888  608 

Interstate  and  state  commerce,  discussion  of 1886  36 

Interstate  and  state  commerce 1880,168;  1694,164:  1805  216 

Interstate  commerce  law  anticipated 1882  35 

Its  nature  discussed  in  supreme  court's  decision 1892  38,  39 

Law  of  1873 1878  55 

Law  regulating,  discussed  by  the  board 1887  31 

Powers  of  the  state  in  reference  to 1887,  50;  1894  164 

Reagan  bill 1882  42 

Rates  on,  necessity  f.r  elasticity  la 1882  45 

Resolution  of  the  Twentieth  General  Assembly,  asking  congressional  action 1884  86 

What  constitutes,  Diamond  Jo  line  case 1889 1074, 1077 

D.  J.  Carpenter  case 1800  849 

H.  R.  Heath  A  Son's  case 1894  164 

Iowa  Coal.  Ratbs,  Petition  for  Advance  in— see  Rates. 

Iowa  Commis  ioner  Law  Discussed— see  Commissioners. 

Iowa  Falls  &  Sioux  City  Railroad,  history  of 1879  109 

Iowa  Midland  Railway,  history  of J879  110 

Iowa  Railroads,  History  of -see  History  of  Iowa  Railroads. 

JOBBING— Number  of  persons  employed  in  1884 1884  76 
Jobbing  and  MANnFACTUKiNO. 

Amount  of  sales  in  1884 1884  76 

Products  In  1884 1884  77 

Net  Increase  of  business  of  1883 1884  76 

Materials  In  188t 1884  77 

Jobbing  in  Iowa,  number  of  people  Interested  In 1886  49 

JOBBBBS*  Rates  Discussed— see  Carload  Rates  and  Rates 1884  73 

Tons  of  freight  moved  In  1884 1884  76 

Petition  for  restoration  of  J  obbers  and  Manufacturers'  rates 1885  6d5 

Wages  paid  by,  In  1884 1884  77 

Capital  employed  In,  In  Iowa 1884  76 

Jobbers  in  Iowa  should  be  placed  on  equality  with  those  of  outside  points 1886  62 

Joint  Rates— see  also,  Rates,  Joint. 

Commissioners  enjoined  f  i om  establishing  by  B  ,  C.  R.  &  N 1890  6 

Commissioners'  joint  rates  discussed 1801  14 

Deemer,  J.,  decision  concerning       1805  xxili 

Debirab  llty  of,  between  all  Iowa  lines 1887  717 

Dissenting  opinion  of  Justices  Rothrock  and  Robinson  concerning 1891  49 

Eighty  per  cent  schedule  higher  than  rates  voluntarily  charged  by  carriers  or 

those  no\v  in  effect  on  Interstate  traffic 1891  15 

Failure  to  apply  on  flaxseed  shipments 1891  76 5 

In  force  in  other  states,  but  refused  in  Iowa 1894  197 

Injunction  proceedings  against  comnalssion 1891  45 

Law  and  discussion  in  reference  to  joint  rates 1890  4 

Laws  relating  to  1»95  xvli 

Legislation  recommended 1891. 60,  1895  xxlx 

List  of  roads  refusing  to  accept  commissioners* 1801  14 

List  of  roads  accepting  ^ame 1891  15 

Lltlgationon 1890  6 

Must  be  applied  for  and  refused  to  shippers  before  petitioning  board 1895  xx vili 

Opinion  of  Iowa  supreme  court  concerning 1891,  45-60;  1895  xxv 

.  Opinion  of  supreme  court  in  reference  to  B  ,  C.  R.  &  N.  injunction  case 1893 
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Joint  Rates— Continued- 
Overcharges  on  account  of  roads  failing  to  apply,  ordered  refunded 1891  76? 

Power  of  the  state  to  fix  through  rates  over  two  or  more  lines 1891  47 

Petition  by  carrier  to  extend  time  of  trial  of,  account  of  apparent  increase  of 

earnings  under 1891  15 

Reasons  for  motion  to  dissolve  injunction  and  reasons  for  injunction 1891  46 

Rules  for  fi>  ing  rates  for  continuous  haul  (80  per  cent  sched ule) 1890  & 

Sehedule  and  order  concerning 1895  xxii 

Status  and  discussion  of 1895  xvii 

Vi jlation  of  joint  rate  law  by  one  carrier  no  excuse  for  another 1891  763^ 

Willingness  of  111.  Cent,  to  apply  in  Iowa 1891  763 

Complaints  GoNCFBNi NO. 

Baker,  W.,  manager  Columbia  Coal  Co.,  Diamond,  ▼.  Iowa  Central 1894  83T 

Campbell,  F  M.  &  Co.,  Randolph,  t.  C  ,  B  &  Q  ,  failure  to  apply 1893  194 

Cedar  Falls  Paper  Mfg.  Co.  v.  C,  R.  I.  A  P.  and  B.,  C.  R.  A  N..  petition  for 1889  1065 

Cedar  Falls  Paper  Mf g  Co.  v.  Iowa  Cent,  and  C.  G.  W.,  refusal  to  apply 1893  250- 

Columbia  Coal  Co.,  Diamond,  v.  Iowa  Cent.,  refusal  to  apply 1891  337 

Coon  Valley  Coal  Co.,  Des  Moines,  v.  C  ,  St.  P.  &  K.  C,  discrimination  in 1892  767 

Corey  Coal  Co.,  Lehigh,  V.  M.  0.  &  Ft.  D.,  petition  for 1892  839 

Darby,  J.  H  ,  Belmond,  v.  M.  0.  &  Ft.  D.,  refusal  to  apply,  overcharge 1895  203 

Davenport,  shippers  of,  v.  B.,  o.  R.  &  N.  et  al.,  petition  for 1889  1022,1087 

Fort  Madison  Chair  Co.  v.  C,  B.  &  Q  and  B.,  C.  R.  &  N.,  refusal  to  make 1889  1055 

Holman,  C.  J.  &  Bro.,  Sargent's  Bluffs,  v.  0  &  N.-W.  et  al.,  petition  for 1889  1018 

McGllora,  L.  E.,  Larchwood,  v.  B.,  O.  R.  &  N.  et  al .,  refusal  to  apply 1893  862 

Steeves,  J.  C,  Page  Center,  v.  H.  &  S.  and  C ,  B.  &  Q.,  refusal  to  apply 1892  852 

Smith,  H.  D..  Monticello,  v.  111.  Cent.,  refusal  to  apply 1891  762 

Tims,  J.  B.,  Tama,  v.  C  &  N.-W.,  refusal  to  grant 1890  934 

Joint  Statioks— see  also  Wyes. 

And  Y  connections,  legislation  recommended 1889  40- 

At  intersections,  discussion  of 1884  78 

At  railroad  crossings 1884  78 

Lawsof  Missouri  and  Wisconsin  concerning,  at  crossings 1883  708 

Complaints  Concerning  and  Petitions  for. 

Allen  Grove  township,  Scott  county,  citizens  of,  v.  C,  M.  &  St.  P.  and  B.,  C.  R.  &  N.  1885  499" 

Brown,  J.  G.,  Marshalltown,  v.  Cent.  Iowa  and  Wis ,  fowa  &  Neb 1884  568 

C  arnforth,  citizens  of.  v.  C,  B  I  &  P.,  freight  facilities  at  1889  987 

Crandall,  J.  B  .  Sterling,  111.,  v.  0.  &  N.-W.  and  Wabash,  at  Lohrville 1884  57& 

Crooked  Creek  Rd.  Co .  union  depot  at  Webster  City 1893  212 

Davenport,  Moline  &  Rock  Island,  petition  for  at  Wheatland 1887  756 

Dean,  George  W.,  et  al.,  Conway,  v.  H.  &  S.  and  C,  B.  &  Q.  Rd.  Co 1884  583 

Denison,  citizens  of,  v.  C  &  N.-W.  et  al,  pecition  for 1887  727 

Diagonal,  citizens  of,  v.  C,  St.  P.  &  K.  O.  and  H.  &  S  ,  petition  for 1889  1083 

Donnon,  Fayette  county,  citizens  of,  v.  C,  M.  &  St.  P.  and  B.,  C.  R.  &  N 1890  859 

Fayette  county,  citizens  of,  v.  C,  M.  &  St.  P.  et  al.,  at  Donnan  Junction 1^87  705 

Goldfield,  citizens  of,  V.  C.  &  N.-W.  and  B.,  O.  R.  &  N 1884  536 

Harrison  township,  Mahaska  county,  citizens  of,  v.  C.  &  N.-W.  et  al 1886,  607;  1887  764 

Harvey ville,  citizens  of,  V  C  ,  R.  I.  «fe  P.  and  Wabash,  St.  L.  &  P 18f5  500 

Hawarden,  citizens  of,  v.  C.  &  N.-W,  and  C  ,  M.  &  St.  P 1884  537 

Herndon,  citizens  of,  v.  C  ,  M.  &  St.  P.  and  Wabash,  St.  L.  &  P 1884  538 

Iowa  county,  citizens  of,  V.  C,  R.  I  &  P.  and  O  ,  M.  &  St.  P 1884  54» 

Jenks,  A.  M  ,  Sheldahl,  v.  C.  &N.-W.  ttal ,  platform  crossings,  etc 1887  689 

Jessnp,  Ellas,  et  al..  New  Providence,  v.  Iowa  Cent,  and  Toledo  &  N.  W.  R'y 1885  546 

Krysher.  Levi,  Avon,  v.  C,  B.  &  Q.  and  C  ,  R.  I.  &  P  ,  petition  for 1886  503 

Louden  Machinery  compary,  Fairfield,  v.  C  ,  B.  &  Q.  and  C.  G.  W.,  petition  for 

freight  station  at  .\  ftou  Junction 1893  167 

Malvern,  citizens  of,  v.  C,  B.  &  Q.  and  Wabash,  St  L.  &  P 1884  523 

Mason,  E.  H.,  Carnforth,  v.  C.  &  N.-W.  and  C.  R.  I.  &  P  ,  petition  for 1885  535 

Noel,  J.  T  ,  Noel,  V.  C,  M  &  St  P.  andB.,  C  R.  &  N.,  petition  for 1885  567 

Oneida,  citizens  of,  V.  C,  M.  &  St.  P.  and  C,  St.  P.  &  K.  C,  peiiticn  for 1889  1072 

Palestine,  trusteesotv.  CM.  &  St.  P.  &C.&  N.-W 1884512,513 

Reynard,  J.  S  ,  Cre&ton,  v.  C,  B.  &  Q.  and  C.  G.  W.,  at  Afton  Junction 1893  136- 

Robinson,  C.  E.,  et  al.,  Hawarden,  v.  C,  M.  &  St.  P 18^7  704 

Rockvr ell  City,  citizens  of,  et  al.,  v.  C.  &  N.-W.,  et  al ,  at  Lohrville 1891  75S. 
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Joint  Stations— Continued- 
Romans,  J.  B.,  et  al,  Denison,  v.  0.,  M.  &  St.  P.  and  O.  A  N.-W.,  at  Arion 1891  742 

Row,  Samuel,  et  al.,  Oskaloosa,  v.C  .  &  N.-W.  and  Burl.  &  Western 1885  5(K3 

St  Charles,  citizens  of.  et  al.,  v.  0.,  R.  I.  &  P.  et.  al.,  near  Bevinfi^ton 189S  755 

Sheldahl,  citizens  of,  t.  C.  M.  &  St.  P.  and  O.  &  N.-W.,  petition  for 1886  570 

Sheldon,  citizens  of,  t.  O.,  M.  &  St.  P.  et  al.,  inadequate  accommodations  at 1887  697 

Shipley,  H.  F.,  et  al.,  Herndon,  T.  C,  M.  &  St.  P.  et  al 1883  708 

Smith,  A..,  et  al.,  Oonway,  t.  C,  B.  &  Q.  and  H.  &  S  ,  petition  for 1890  86* 

Stile,  T.  R.,  et  al.,  St.  Charles,  V.  0.,  R.  I.  &  P.  and  D.  M.,  O  &S 1887  679 

Truro,  citizens  of,  et  al.,  v.  D.  M.  &  K.  O.  et  al.,  near  Bevington 1892  755 

Walnut  and  Vernon  townships,  Palo  Alto  county,  citizens  of,  v.  B.,  C.  R.  &  N. 

andO,M.&St.P 1886,  479;  1887  683 

Warren  township,  citizens  of,  Poweshiek  county,  t.  C.  &  N.-W.  and  C,  R.  I.  &  P..  1884  598 

Warren  township,  Keokuk  county,  trustees  of,  v.  C.  &  N.-W  and  C,  B.  I.  &  P 1885  576 

Winterset,  St.  Charles  and  Truro,  citizens  of,  ▼.  C,  R.  I.  &  P.  and  D.  M.  &.  K.  C, 

petition  for,  near  Berington 1898  755 

Jurisdiction  of  Railroad  Commissioners— see  also  CommUsUmers. 

of  commissioners 1878,5;  1891  28,862 

of  commissioners  in  matters  of  private  right 1892  26-28,  38-39 

Just  Discrimination  discussed 1884  73 

ly' EOKUK  &  Des  Moines  Railway,  history  of 1879  110 

LACK  OF  Cars— see  Failure  to  Fumiah  Can;  also,  CarSt  Lack  of. 
Lack  of  Depot  Facilities— see  Station. 

Lakes,  Inland,  crossed  by  railroads  without  authority 1885  50 

Xand  Grants,  first  and  final  report  of 1878,  46;  1893  12 

Large  and  Small  Shippers— see  Carload  Rates. 

Larrabee,  William,  governor,  questions  for  commissioners*  reports 1889  43 

Law  Granting  Power  to  Commissioners— see  CommUsionera. 

Laws  and  Legislation  relating  to  railways 1890  Appendix 

Affecting  railroads  discussed-  see  Railroad  Question. 

Amendments  suggested 1878  32 

Chronological  arrangement  of 1878  31 

Conflicilng  and  disputed  provisions  of 1889,37;  1801  42 

Decisions  of  court  construing 1805  xi 

In  reference  to  automatic  couplers  and  brakes 1887  60 

In  fowa  affecting  railroads 1890  Appendix 

Provisions  of  in  surrounding  states 1805  vll 

Recommendations  of  commissioners  concerning  legislation 1887  67-58-50,  75 

Recommended  by  commissioners 1891  42 

Rec  )mmended  by  commissioners 1889  37-45 

Revisions  and  present  status  of 1895  xl 

Suggestions  concerning  amendmen  j  to  law  requiring  reports  of  carriers 1879  4 

Uniformity  in 1892  46 

Leased  R  ads,  discussion  of  advisability  of  consolidating 1879  65 

Leveks,  their  maintenance  by  railroad  companies 1884  85 

Liability  of  Carhikr. 
Beyond  Its  Own  Line— see  Damages. 
Concerning  Live  Stock— see  also  Live  Stock. 

For  care  of  in  transit 1889  1050 

For  killing 1893  249 

For  shrinkage  of  or  decline  of  market,  during  delay  in  transportation. 1892  866 

Smith.  J.  N.,  Fairfield,  v.  C,  B  &  Q  ,  shipments  of  without  attendant 188j  649 

For  Failure  to  ^ound  Whistle  at  Crossing— see  &'tocfc  Killed;  gAsOt'Crossino- 
Highway. 

For  failures  to  stop  at  platforms 1891  777 

For  Goods  Shipped  "Owner's  Risk"- see  Owner*8  Risk. 

Foil  Rates  Quoted  by  Agent 1889  1060 

Hamilton,  .L  M  ,  Welda,  Kas.,  V.  C,  B.  &  Q 1885  559 

Prom  Fire,  So preme  Court's  Opinion 1895  xxxt 

see  also— Fire  filet  Out  by  Engine;  also,  Damages. 
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LiABiiiiTY  OF  Oarrieb— Continued— 
Not  Exempt  prom,  by  Contract— see  Oumer*8  Risk, 
Or  Initial  Carrier 1885        555 

Lighting  Cabs. 

Discussion  of 1890  6 

Discussion  of  dry  carburettor  system 1892    43-44 

Limited  1  ickets.  What  Constitotes  Notice  of  Limitation,  Etc —see  Tickets, 

Liter  «  tore,  objectionable,  sold  on  trains  1883         93 

Litigation— see  also  Railroad  Question. 

Cases  pending  in  state  courts  to  enforce  commissioners'  orders 1891  38 

Decisions  of  supreme  court  discussed 1892     21,39 

In  reference  to  commissioners' rates 1889  80 

Report  of  attorn  y-general  concerning 1892,  39,  43;  1893,  39;  1890, 10;  lfc95  37 

Live  Stock— see  also  Liability  of  Carriers— 

Brown,  W.  R.  Wallingford,  V.  C,  M.  &  St.  P.,  delay  in  transit 1883        687 

Care  of  when  being  shipped 1887        741 

Engle,  E  ,  Onawa,  V.  C  &  N.-W.  R'y.,  cruelty  to  stock  in  transit 1884        541 

In  Palace  Oars,  Method  op  Regulating  Charges  for— see  Palace  Stock  Cars. 
Passenger  fare  for  attendant,  with  L.  C.  L.  shipments,  not  authorized  by  com- 
missioners'schedule 1894276,347 

Confinement  in  transit,  not  exceeding  twenty-eight  hours 1878  56 

Substitlti  n  of  in  Transit— see  Stealing  Live  Stock  in  Transit. 

Live  Stock  Rates— see  Rates,  Freight. 

Loading  Cars  from  Wagonh— see  also  Demurrage. 

Galley,  W.  H.,  Zearing,  v.  Central  Iowa,  refusal  to  furnish  cars  for 1886        573 

Time  allowed  for 1884,525;  1889        996 

Loading  and  Unloading  L.  C.  L.  Shipments. 
Huebel,  P  ,  Blairstown,  v.  all  lines,  regulations  concerning 1892        838 

Local  Prbight,  percentage  of 1883,20;  1885,21;  1886,20;  1887  20 

Local  Freight,  Tonnage  in  Iowa,  Percentage  op— see  Tonnage. 

Local  Rates— see  itotes 1880        174 

Local  Train  Service— see  Train  Service. 

Local  Lines,  percentage  of  charges  received  on  through  shipments 1803  33 

LOCOMO  rivES,  net  weight  of 1879  54 

Logs  Classification  or— see  Classijication. 

Log  Rates  Compared— see  Rates. 

Long  and  Short  Haul,  Rates  for  and  Violation  of— see  also  Rates. 

Farnam  A  Kilbourne,  A.kron,  v.  C,  M.  &  St.  P.,  violation  of 1888        695 

Fowler  Company,  The,  Waterloo,  V.  111.  Cent 1886        485 

Hogaboom,  S.  R.,  Creston,  v.  C  ,  B.  &Q.,  on  hard  coal 1895        226 

Joyce,  D,  Carroll,  v.  O.,  M.  &  St.  P.  and  C.  &  N-W.,  on  lumber 1894        279 

Lane  Implement  Co.,  Red  Oak,  v.  C,  B.  &  Q.,  on  car  of  implements 1895        175 

Low  rates  for  long  haul,  importance  of  to  the  state 1880        181 

New  York  and  other  laws  concerning 1885  55 

Merrill,  J.  H.  &  Co.,  Ottumwa,  V.  K.  &  W.,  violation  of 1888        789 

Principle  of  referred  to 1886  52 

Losses  by  Floods— see  Floods. 

Losses  on  Through  Business  Made  Up  by  High  Local  Bates- see  Rates. 

LuMBiCH  Rates- see  Rates. 

Lost  in  Transit. 

Barber  Med.  Co.,  Davis  City,  v.  C  ,  B.  &  Q  ,  carboy  of  vitriol 1892        730 

Barnacle.  John,  Dana,  v.  C,  R.  I.  &  P.,  shortage  of  oats  shipped  to  Peoria 1891        774 

Brower,  D.  M.,  Adel,  V.  C,  R.  I  &  P.,  hogs 1801        834 

Bruce,  J.  J.,  Rolfe,  v.  C.  &  N-W.,  failure  to  deliver  goods  as  marked 1883        651 

Calkins  &  Homan  Bios.,  Corning,  v.  C,  B.  &  Q.,  stove, 1886         611 

Cary,  George T.,  Grant,  V.  C,  B.  &  Q,  goods 1891        813 

Clark,  A.,  Canton,  v.  C.  &  N-W.,  lossof  veal 1894        263 

Conrad,  Ed  A.,  Forest  City,  v.  M.  &  St.  L.  and  C.  &  N-W.,  household  goods 1884        490 

Oreswell,  M.,  Bonaparte,  V.  C,  R,  I.  &  P.,  hogs 1883        629 

Cumings,  J.  M.,  Spencer,  v.  C,  R.  I.  &  P.,  household  goods 1880        111 

Essick,  M.  L.,  Indianola,  V.  C,  St.  P.  &  K.  C,  potatoes 1890        946 

Fowler,  C.  W.,  Rowan,  v.  B.,  C.  B.  &  N.,  veal  damaged  in  transit 1895        166 

19 
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Lost  in  Tbansit— Conrtnued— 

Fremont  Butter  and  Egg  Oo.,  v.  O.,  B.  &  Q.,  car  of  eggs  missent 1890  8i4 

Fuller,  H.  E.,  Otho,  v.  111.  Cent.,  box  of  goods 1888  741 

Ooerger,  H.,  Orant,  T.  B.  &  O.,  household  goods  damaged 1894  298 

Gross,  F.  P.,  Sibley,  V.  B.,  O  R.  &  N  ,  goods 1892  85g 

Halloway»  H.  G.,  Paton,  V.  C  ,  R.  I.  &  P.,  steel 1892  824 

Hartmao,  G.  A.,  Creston,  v.  C,  B.  &  Q.,  shortage  of  coal 1889  997 

Bealy,  U.  M.  &  Son,  Grundy  Center,  v.  B.,  C.  R.  &  N.,  damage  to  flour 1894  268 

Hebron,  S  ,  Strawberry  Point,  v.  C,  M.  A  St.  P.,  damage  to  stock 1894  841 

Heaton,  H.  J.,  Anderson,  v.  C,  B.  &  Q.,  goods  stolen 1888  499 

Judge,  J.  T.,  Carroll,  V.  O.  &  N-W.,  tent  outfit 1895  210 

Kendall,  E.  S.,  Kellerton,  v.  C.  &  N-W.,  household  goods 1882  687 

Lingham,  M.,  Van  Oleve  v.  Iowa  Central,  loss  of  oil  on  platform 1805  226 

Luther,  M.  H.,  Swede  Point,  v.  111.  Cent,  and  C,  B.  &  Q.,  household  goods 1882  627 

Marquardt,  C.  G.,  of  the  Iowa  Phonograph  Co.,  v.  111.  Cent.,  goods 1892  866 

McFarlane,  James,  Blencoe,  v.  S.  C.  &  P.,  boxes  of  tobacco 1885  582 

McNal',  A.  H.,  Maxwell,  v.  C,  M.  &  St.  P.,  merchandise 1884  501 

McNall,  A.  H.,  Maxwell,  V.  C,  M.  &  St.  P.  i».nd  W.  I  &  N..  merchandise 1885  526 

McNall.  A.  H.,  Maxwell,  V.  C,  M.  &  St.  P.,  barrel  of  sugar 1885  567 

Phelps,  P.  E.,  Rockford,  v.  B.,  O.  R.  &  N.,  flax  seed 1895  240 

Raber,  John,  Newberg,  v.  C.  &  N-W.,  household  goods 1882  458 

Ryan,  J.  A.,  Laurens,  v.  0.  N-W.,  loss  of  hogs 1890  040 

Sokol  &  Kegley,  Monmouth,  v.  C.  &  N-W.,  damage  to  sorghum 1894  319 

Spencer  Bros,  Randolph,  v.  C,  B.  &  Q.,  car  of  coal 1882  449 

Stafford,  H.  W.,  Grundy  Center,  v.  B.,  C  R.  &  N.,  shortage  in  car  of  oats 1891  829 

Stebbins,  W.  F.,  Decorra,  111.,  t.  C.  G.  W.,  merchandise 1894  237 

Van  Norman,  J.,  Moville,  v.  C,  R.  I.  &  P.  et  al.,  merchandise 1895  161 

•Vetter,  D.,  Grant,  v.  C,  B.  &  Q.,  oilcloth 1891  731 

Warnstaff,  N.,  Grand  River,  v.  B.  A  M.  et  al.,  merchandise 1888  679 

Whittler,  L.,  Whiting,  v.  S.  O.  &  P.  and  C.  &  N-W.,  merchandise 1883  684 

Witmer,  F.  R.  &  Son,  Mingo,  y.  C,  St.  P.  &  K  C,  goods  stolen 1890  876 

Wood,  Alfred,  Traer,  v.  0.,  M.  &  St,  P.  and  B.,  0.  R.  &  N 1882  632 

MAIL  Facilities  and  Mail  Service— see  Station  Servicct  also  Train  Service. 

Maple  River  Railroad,  history  of 1879  in 

Markets,  Choice  of.  Shippers  Entitled  to— see  Rights  of  Shippers. 

Marks,  M.  L.,  testimony  of,  in  Davenport  rate  cases 1888  761 

Massachitsetts,  attitude  of,  conci^rning  grade  crossings 1893  16 

Maximum  and  Minimum  Rates,  dlscu-slon  of 1885  63 

Maximum  Rates,  in  Davenport,  Dubuque  and  Burlington  rate  cases 1888,  752,  773,  797 

McClain,  Emlin,  "Statutes  of  Iowa  relating  to  railways" 1890  3 

Mileage. 

Increase  in  Iowa  discussed 1891  5 

luwa,  fifth  of  the  states  in 1891  5 

In  Iowa,  table  of 1879  128 

Of  road  built  from  earnings  in  excess  of  6  per  cent  on  $30,000  per  mile 1891  37 

Proportion  of  earnings  credited  to  branch  lines 1889  100ft 

Mileage  Book. 

Hultz,  Webb,  Chariton,  v.  Iowa  Central,  claim  for  rebate  on 1890  85i 

Dissenting  opinion  by  Commissioner  Dey 1890  851 

Nash,  C.  J.,  Ottumwa,  v.  Wabash,  C,  R.  I.  &  P.  et  al.,  refusal  to  honor 1886  676 

Milling  in  Transit. 

Application  of  principle  to  barbed  wire 1887  715 

Edmonds,  E.  J.,  Marcus,  v.  Illinois  Central,  cleaning  grain  in  transit 1893  258 

Tlede,  A.  C,  &  Co.,  Elkport,  v.  C,  M.  &  St.  P.,  petition  for 1892  850 

Minimum  Charge. 

Barnard  Bros.,  Ackley,  v.  Central  Iowa,  25-cent  charge 1880  19 

Iowa  Jobbers  v.  All  Railroads,  attempted  advance,  25c.  to  50c 1894  335 

Parker,  S.  F.,  Earlville,  v.  0.  &  N.-W 1882  457 

Minimum  Weight. 

Brown,  J.  G.,  Marshalltown,  v.  0.,  M.  &  St.  P.,  charge  for  excess 1887  718 

Codd,  H.  G.  S.,  Westfleld,  v.  C.  A  N.-W.,  on  livestock 1894  260 

Dunlap,  J.  H.,  Clarinda,  V.  C.  B.  &  Q.,  on  wagons,  parts  of 1887  750 
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Minimum  W^iqkt— Continued— 

Des  Moines  Linseed  Oil  Works  v.  Illinois  Central,  on  flax  seed 1895  218 

Leonard,  Daniel,  Corning,  v.  All  Railroads,  on  car  of  sheep 1894  160 

McGrath,  J,  Tyrone,  v.  C  ,  B.  &  Q.,  of  coal 1892  866 

Morris,  Daniel,  Lawn  Hill,  v.  0.  &  N.-W,  of  carloads 1882  459 

Sheldon.  H.  C,  Tingley,  v.  C,  B.  &  Q.,  on  sheep  In  carloads 1895  201 

Mink,  Oliver  W.,  comptroller,  letter  of,  in  Council  BluflTs  complaint 1886  545 

MlSCELIiANEOnS. 

Adams,  E.  E  ,  Britt,  v.  C  ,  I.  &  D.  R.  R.  Co.,  compensation  for  printing 1886  515 

Astor.  citizens  of,  v.  C,  M.  &  St.  P.,  location  of  new  town  near  Astor 1886  589 

Brown,  A.  F.,  Newton,  v.  Central  Iowa,  failure  to  run  Odd  Fellows'  train 1898  730 

Carlson,  S  G.,  Stratford,  v.  C.  &  N.-W.,  rental  for  site  for  scales 1893  212 

Cassellman,  J.  H.,  Ames,  v.  C,  St.  P.,  M.  &  O  ,  claim  for  lost  mileage  book 1892  842 

Dow  &  Mercer,  McVeigh,  v.  Ft.  M.  &  N.  W.,  withholdiog  of  freight 1884  500 

Expenses  in  constructing  spur  track,  parties  entitled  to  return  of,  on  abandon- 
ment of  track 1891  738 

Gillespie,  Mrs  R.,  Chadron,  v.  C,  B.  &  Q.,  refund  for  ticket  stolen 1889  1026 

Indebtedness  of  railway  companies,  law  concerning 1884  77 

Jones,  F.  C  ,  Herndon,  v  D.  M.  &  N.  W  et  al.,  storing  cars  on  Y  track 1892  850 

Paralta,  Linn  county,  citizens  of,  v.  C,  M.  &  St.  P.,  highway  to  depot 1892  814 

Randall,  L.  D.,  &  Co.,  Dubuque,  v.  Illinois  Central,  division  of  territory  between 

railroads 1881  132 

Slosson,  J.  M.,  Northwood,  v.  B.,  C.  R.  &  N.,  feeding  snow-bound  passengers 1883  674 

Spire,  William  J.,  Barnes  City,  v.  C,  R.  I.  &  P.,  misconduct  of  train  men 1892  856 

Valentine,  H.  K.,  Casey,  v.  United  States  Express  Co.,  claim  for  perishable  goods 

shipped  with  charges  guaranteed 1892  84T 

Misquoted  Rates  by  Aobnts,  Lcability  of  Caracebs  fob— see  Liabilily, 

Mixed  Carloads— see  Carloads. 

Mixed  Tbain  Service— see  Train  Service. 

Monopoly  of  shipping  facilities  on  station  grounds  against  public  policy 

1890,893-895;  1891,736,814;  1892  781 

Morgan,  E.  G.,  appointed  secretary  of  the  board 1880  3 

Resigned 1887  a 

NATIONAL  Convention  of  railroad  commissioners 1881  164 
Navigation,  Obstruction  of— see  Obstruction  and  Overflow. 
Negligence  in  Care  of  Station— see  Station. 
Night  Station  Service— see  Station, 
Northwood  Case— see,  also.  Abandonment  of  Road. 

Certified  to  attorney -general 1884  45 

OBSTRUCTION  to  view  of  Highway  Crossing— see  also,  Crossing.  Highway. 

Gafford,  Joseph,  Burlington,  v.  Citizens  of  Murray,  by  elevator 1887  687 

Johnson  and  Erickson,  Pickering,  v.  C,  M.  &  St.  P.,  by  fence 1893  209 

Le  Mars,  citizens  of,  V.  111.  Cent 1890861,889 

Murchison,  A  S.,  Williamsburg,  v.  0.,  M.  &  St.  P.,  by  trains 1886  51T 

Murray,  citizens  of,  V.  C,  B.  &  Q.,  at  highway  crossing 1886  565 

Murray,  citizens  of,  v.  C,  B.  &  Q.,  protest  of  Joseph  Gafford    1887  687 

Ochiltree,  T.  J.,  Morning  Sun,  v.  B.,  C.  R.  &  N.,  blockading  streets 1884  535 

Russell,  J  M  ,  Storm  Lake.  V.  111.  Cent.,  by  elevator 1893  164 

Thomas,  A  D  ,  Fredericksburg,  v.  C  G.  W.,  streets  across  station  grounds 1898  156 

Turner,  et  al.,  Colfax,  v.  C,  R.  1.  &  P.,  by  train.             1893  210 

Waters,  James,  Des  Moines,  v.  C.  &  N.  W.,  with  cars 1892  832 

Wyatt,  E.  R.,  et  al.,  Lamoille,  V.  C.  &  N.  W  ,  with  train 1886  554 

Zeidler,  J.  C  ,  Mallard,  v.  C,  R,  I.  &  P.,  by  building  and  platform , 1898  155 

OBSTRf^CTlON  AND  OVERFLOW. 

Amundson,  H  ,  Ellsworth,  v.  0.  &  N.  W.,  watercourse  and  high  way 1888  738 

Anderson,  A.  A  ,  et  al.,  Okobojl,  v.  C,  M.  &  St.  P.,  navigation 1892  741 

Armstrong,  J.  R  ,  road  supervisor,  Marlon,  v.  C,  M.  &  St.  P.,  watercourse 1894  246 

Barnholdt,  Claus,  Wiota,  v.  C,  R.  I.  &  P.,  lack  of  culverts 1890,  951;  1894  328 

Beebe,  J.  W.,  Talmage,  v.  O.  G.  W.,  waste  water  from  tank 1898, 857;  1898  210 

Craig,  W.  P.,  et  al.,  Davis  City,  V.  C,  B.  &  Q,  of  watercourse  .        1890  87» 

Orozier,  C.  E.,  Oskaloosa,  v.  B.  &  W.  and  C.  &  N.-W.,  of  watercourse 1890  860 


292  APPENDIX. 

TBAB.  PAOS. 

Obstbugtion  and  OvMRTiiOw— Continued— 

O.,  B.  1.  &  p.  Ry  Oo.,  V.  C,  St.  P.  &  K.  C,  at  grade  railroad  crossing 1887  735 

Donner,  J.  D.,  et  al.,  Marshalltown,  v.  W.,  I.  &  N.,  by  defective  construction 1887  713 

Eldon  drainage  case 1885  125 

Fortney ,  David,  Otho,  v.  M.  &  St.  L.,  refusal  to  lower  culvert 1885  551 

Giles,  Charles,. Talmage,  V.  C,  B.  &Q.,  of  waterway  1890  845 

Greenwood  township,  trustees  of,  Bancroft,  v.  0.  &  N.-W.,  of  watercourse  1884  343 

Guthrie  county,  citizens  of,  v.  O.,  M.  &  St.  P.,  near  Bagley 1893  142 

Hendrle,  J.  S.,  et  al..  Pacific  Junction,  v.  O.,  B.  &  Q.,  of  creek 1884  569,  574 

Huxley,  citizens  of,  by  O.  L.  Hatteberg,  v.  O.,  M.  &  St.  P.,  of  watercourse 1893  230 

Innls,  W.  H.,  et  al.,  Emmetsburg,  v.  B.,  C.  R.  &  N.,  navigation 1886  474 

Jenks,  A.  N.,  Sheldahl,  v.  O.  &  N.  W.,  by  surface  water 1885  579 

Kelly,  W.  F.,  Decatur  county,  v.  D.  M.  &  K.  C,  damage  on  account  of 1890  885 

Kendall,  W.  T.,  et  al..  Spirit  Lake,  v.  O.,  M.  &  St.  P.,  navigation 1885  491 

Kline,  George,  Glldden,  v.  0.  &  N,  W.,  Insuflicient  water  way 1891  771 

KooDS,  J.  H.,  Des  Moines,  v.  O.  G.  W.,  drainage -..  1895  163 

Lange,  A.,  Froellch,  v.  O.,  M.  &,  St.  P.,  insufficient  drainage 1892  832 

Lewis,  J.  F.,  New  Hampton,  v.  O.  G.  W.,  damage  on  account  of 1893  203 

McNaughton,  M.  N.,  Vlllisca,  v.  O.,  B.  &  Q  ,  stock  drowned 1887  766 

Mitchell,  L..  Blalrsburg,  v.  111.  Cent.,  drainage 1895  197 

Moore,  Thomas,  et  al.,  Turin,  v.  O.  &  N.  W.,  arbitration 1889  999, 1002 

Powell,  Charles,  et  al.,  Bagley,  v.  C,  M.  &  St.  P.,  damage  by  reason  of 1893  142 

Rodgers,  G.  W.,  Fort  Dodge,  v.  M.  &  St.  L.,  petition  to  drain  excavation 1886  524 

Shopbell,  Henry,  Mt.  Union,  v.  B.  &  N.  W.,  damage  caused  by 1883  654 

Smith,  E.  J.,  North  English,  v.  C,  M.  &  St.  P.,  Improper  drainage 1892  832 

Terry,  J.  L.,  Martelle,  v.  C,  M.  &  St.  P.,  of  watercourse 1892  740 

Tibbets,  D.,  Miles,  et  al.,  v.  C,  B.  I.  &  P.,  drainage  near  Eldon 1895  125 

Turner,  Jas.  R.,  Wiota,  v.  O.,  R.  I.  &  P.,  insufficient  drain  pipe 1891  790 

Wilcox,  J.  A.,  Sanborn,  v.  0.,  M.  &  St.  P.,  of  watercourse 1893  280 

Wright,  W.  H.  H..  Dunlap,  v.  O.  &  N.  W.,  insufficient  drainage 1880  39 

Yungclass,  J.  H.,  Duncombe,  v.  111.  Cent,  of  highway 1885  545 

Yungeles,  J.  H.,  Webster  City,  v.  111.  Cent.,  defective  culvert 1882  567 

OFFIC  BBS'  S AliABIXS 1888  645 

Omuibus  Priyilboxs. 

Anderson,  P.  G.  &  Son,  Mason  City,  v.  C,  M.  &  St.  P.,  discrimination  in 1895  222 

Close,  George  V.,  Iowa  Falls,  v.  B.,  C.  R.  &  N.  et  al.,  discrimination  in 1892  763 

Hackmen  of  Sioux  City  v.  R'y  Companies,  discrimination  in 1890  881 

Smith,  et  al.,  Manilla,  v.  C,  M.  &  St.  P.,  hotel  runners  at  stations 1888  697 

Thomasseo,  John  G.,  Pella,  v.  C,  R.  I.  &  P.,  discrimination  in 1890  903 

Todd,  J.  R.,  Manilla,  v.  C,  M.  &>  St.  P.,  privileges  of  hotel  runners  at  stations 1894  277 

Van  Houser,  F.  and  C,  Cedar  Falls,  v.  111.  Cent.,  discrimination  in 1881  135 

Opabating  Expxnsbs. 

Must  be  met  by  earnings 1880  178 

Percentage  of  different  classesof 1880  162 

Opbrators,  TxiiEGRAPH,  PETITION  TOR— soc  Station. 

Orders  of  Coicmissionebs,  their  nature  should  be  specific.  Instead  of  advisory; 

opinion  by  supreme  court 1892  21,  39 

OvEB -Capitalization— see  Watered  Stock. 

Oybbgharoe  on  Sand— see  Bates. 

OVXBCHABGB. 

Allen,  D.  P.,  Carroll,  v.  C,  M.  &  St.  P.  et  al.,  on  car  of  junk 1889  1055 

Amos,  T.  B..  Essex,  v.  C,  B.  &  Q.,  on  calves 1887  752 

Archer,  W.  F.,  Spencer,  v.  C,  M.  &  St.  P.,  refund  ordered 1881  137 

Arnold,  J.  M.,  Davis  City,  v.  C,  B.  &  Q.,  on  posts 1888  731 

Aye,  Rolf.  Grundy  Center,  v.  B  ,  C.  R.  &  N.,  on  timothy  seed 1895  224 

Banks,  J.  A.,  Cooper,  v.  D.  M.  N.  &  W.,on  thresher  engine  for  repairs 1892  834 

Barber,  Ed.,  Glldden,  V.  C.  &  N.-W.,  in  rate  on  buggy 1884  49,69 

Barr,  S.  P.,  Eagle  Grove,  v.  M.  C.  &  Ft.  D.,  on  empty  baskets 1887  684 

Barrett  &  Son,  Mount  Vernon,  v.  C.  &  N.-W.,  on  corn 1887  680 

Bathe,  G.  R.,  Tuskeego,  v.  C  ,  B.  &  Q.,  on  cars  of  hogs 1889  1064 

Baxter,  J.  W.,  Lewis,  v.  C,  R.  I.&  P,  on  live  stock 1888  833 

Beach,  C.  L.,  Stratton,  Neb.,  v.  M.  &  St.  L.,  error  in  quoting  rates 1886  612 
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Blanchard.  D.  A.,  Adel,  v.  O.  &  N.-W.  et  al.,  on  wagons 1887  600 

Bowers,  Charles,  Quincy,  111.,  v.  O.,  R.  I.  &  P.,  on  ticket 1892  843 

Bunker  &  Hazzard,  Newell,  v.  Illinois  Central  et  al.,  on  agricultural  feed  steamer. .  1891  770 

Bussard,  J  ,  &  Co.,  Imogene,  v.  Wabash,  refund  of 1884  497 

Breezley,  W.  H.,  Kelly,  v.  O.  &  N.-W.  et  al.,  refusal  of  joint  rates 1892  846 

Brent,  L.  H.,  Weston,  v.  C.  &  N.-W.,  erroneous  classification 1883  531 

Brockway,  E.  P.,  Ainsworth,  t.  C,  E.  I.  &  P.,  on  live  stock,  etc 1888  682 

Brown,  C.  M.,  Anamosa,  v.  B  ,  C.  B.  &  N.  and  C,  M.  &  St.  P.,  on  heifer 1883  533 

Brown,  J.  G.,  Marshalltown,  v.  C,  M.  &  St.  P.,  on  account  of  minimum  weight 1887  718 

Brown,  L.  A.,  of  Jeffries  &  Brown,  Davis  City,  v.  C,  B.  &  Q.,  on  apples 1891  772 

Canfield,  Charles,  Estherville,  v.  C,  M.  &  St.  P.,  on  household  goods 1883  667 

Carpenter,  D.  J.,  Beloit,  v.  C,  M.  &  St.  P.,  on  account  of  applying  interstate  rates 

to  state  commerce 1890  849 

Carpenter  &  Genung,  Independence,  v.  C,  B.  &  Q.,  on  horsepower 1889  995 

Carroll,  E.  L.,  Adel,  v.  D.  M.  &  N.  W.,  on  wheat 1881  133 

Chambers,  8.  E.,  Oorwith,  v.  C,  R.  I.  &  P.,  on  wagon 1885  499 

Clarke,  O.  J.,  Sibley,  v.  C,  St.  P.,  M.  &  O.,  on  merchandise 1888  715 

Cline  &  Bennett,  Meriden,  v.  Illinois  Central,  incorrect  weight  on  lumber 1883  696 

Cline,  J.,  Reasoner,  v.  C,  R.  I.  &  P.,  on  live  stock 1888  730 

Cochran,  Robert,  Audubon,  v.  B.,  C.  R.  &  N.,  on  bull 1884  540 

Codd,  H.  G  S.,  Westfield,  V.  C.  &  N.-W.,  on  live  stock 1894  260 

Cole,  J.  L.,  &  Son,  Greene,  v.  B.,  C.  R.  &  N.,  on  wall  paper 1884  524 

Cooper,  A.  A.,  Dubuque,  v.  C,  M.  &  St.  P.,  on  wagons 1881  138 

Corwin,  J.  H.,  Dedham,  v.  B.,  C.  R.  &  N.  et  al.,  on  household  goods 1889  1048 

Cosby,  C.  F.,  South  English,  v.  C,  R.  I.  &  P.,  passenger  fare 1879  25 

Cox,  J.  R.,  Dexter,  v.  C.  &  N.-W.  and  C,  R.  I.  &  P.,  on  threshing  outfit 1892  845 

Cunningham  &  Gray,  Blencoe,  v.  C.  &  N.-W.  et  al.,  on  fence  posts '. 1889  1061 

Crandall  &  Eyer,  Webster  City,  v.  Illinois  Central,  on  spring  wagons 1881  132 

Darby,  J.  H.,  Belmond,  v.  C,  M.  &  St.  P.,  failure  to  apply  joint  rates  on  hogs 1895  203 

Davis,  J.  E.,  Coin,  v.  C.,M.  &  St.  P.,  on  household  goods 1895  163 

Denton,  Robert,  Iowa  City,  v.  C,  R.  I.  &  P.,  on  bull 1884  547 

Des  Moines  Linseed  Oil  Works  v.  111.  Cent.,  charges  on  marked  capacity  of  car. . .  1895  218 

Dickey,  William  G..  Maxwell,  v.  C,  St.  P.  &  K.  C.  et  al.,  on  coal 1887  799 

Downing,  W.  E.,  Selma,  v.  C,  B.  &  K.  C.  et  al.,  on  lumber 1888  733 

Dunlap,  J.  H.,  Clarinda,  V.  C,  B.  &  Q.,  on  wagon 1887  750 

Dunlap,  W.  E  ,  Alliance,  Neb.,  v.  C,  M.  &  St.  P.,  refund  of  bridge  toll 1894  310 

Earle,  W.  C,  Waukon,  v.  C,  M.  &  St.  P. .  stock  in  Ames  palace  car 1888  834 

Ellis,  G.  M.,  Emmetsburg,  v.  C,  M.  &  St.  P.,  on  sulky 1889  998 

Ellyson,  Zed.,  West  Liberty,  v.  B.,  C.  R.  &  N.,  on  horse, 1886  511 

Ferguson,  T.  W.,  Dallas  Center,  v.  C,  R.  I.  &  P.,  on  roll  of  harness  leather 1886  690 

Fowler,  L.  M.,  Watkins,  v.  O.  &  N.-W.,  on  light  top  buggy 1888  677 

Freeman.  F.  M.,  Davis  City,  v.  American  Express  Co.,  on  two  dogs 1892  854 

Frizzell,  Thomas,  Malcom,  v.  C,  R.  I.  &  P. ,  on  smoke  stack 1892  853 

Fuller,  J.  W.,  Kellerton,  v.  C,  B.  &  Q  ,  on  hardware ; 1887  751 

Garvin,  William,  Marcus,  v.  Illinois  Central,  on  horse  power 1890  848 

Garvin,  William,  Marcus,  v.  111.  Cent.,  on  corn 1894  236 

Giant  Coal  Co.,  Des  Moines,  v.  C.  &  N.-W.,  on  coal 1885  504 

Gibbs,  E.  H.,  Oskaloosa,  v.  C,  B.  &  Q.  and  B.  &  Western,  on  merchandise 1885  519 

Gilbert,  H.  A.,  Estherville,  v.  B.,  C.  R.  &  N.,  on  car  of  coal 1889  1060 

Gillespie,  J.  T.  Nevada,  v.  C.  &  N.-W.,  overweight  on  empty  barrels 1889  996 

Golden,  C.  M.,  Kellogg,  v.  C,  R.  I.  &  P.,  shipment  of  seeds 1888  732 

Goodsell,  L.,  Fergus  Falls,  Minn.,  v.  B.,  C.  R.  &  N.,  in  passenger  fare 1883  617 

Griffin,  E.  A.,  Tekemah,  Neb.,  v.  C,  M.  &  St.  P.,  on  household  goods 1891  772 

Griffin,  Patrick,  Grand  River,  v.  H.  &S.,  on  car  of  corn 1888  680 

Groneweg  &  Schoentgen,  Council  Bluffs,  v.  K.  C,  St.  J.  &  C.  B 1882,  533;  1883  604 

Guthrie,  S.  C,  Webster  City,  v.  111.  Cent.,  on  oil  tank  wagon 1888  745 

Hale,  W.  C,  Wellman,  V.  C,  R.  I.  &  P.,  on  car  of  oats 1887  761 

Hall,  C.  E.,  Glenwood,  Neb.,  v.  C,  B.&Q.,  on  bull 1884  544 

Hamilton,  J.  M.,  Welda,  Kas.  v.  C,  B.  &  Q..  on  bull 1885  559 

Hershey  Lumber  Co  ,  Muscatine,  v.  B.,  C.  R.  &  N.,  on  lumber,  change  of  rates 

without  notice 1883  665 
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Horsey,  L.  G.,  EarlvUle,  v.  111.  Cent.,  on  five  cars  of  corn 1887  713 

Hill,  F.  W.,  Maxwell,  ▼.  0.,  M.  &  St.  P.,  on  flour  from  Waterloo  to  Melbourne 1888  681 

Hoag,  J.  M.,  Maquoketa,  ▼.  C,  M.  &  St.  P.,  on  car  of  ponies  for  state  fair 1889  1063 

Holmes,  Jos.,  Marshalltown,  v.  O.  &  N.-W.,  on  cars  of  apples 1891  757 

Hoopes,  T.  J.,  Eugene,  v.  0.,  B.  A  Q.,  on  household  goods  and  lumber 1882  467 

Hoyt,  M.  A.  &  Bro.,  Carroll,  v.  O.  &  N.-W 1879  28 

Huona,  A.,  Abingdon,  ▼.  C,  R.  I.  &  P  ,  household  goods,  Interstate 189S  731 

Hurlbut,  L.  E.,  et  al..  Fort  Dodge,  ▼.  M.  &  St.  L  ,  on  coal 1881  141 

Hutchcroft  &  Co.,  Kossuth,  v  B.,  O.  B.  &  N.,  on  slack  coal 1889  1003 

Igo,  Lewis,  Palmyra,  v.  0.  &  N.  W.,  on  corn  shipments 1887  691 

Jackson,  A.,  Tama  City,  ▼.  Union  Pacific,  on  mixed  car  of  live  stock 1883  564 

Japp,  Oust.,  Bosedale,  v.  C,  B.  [.  &  P.  and  C.  &  N.-W.,  on  horse  power 1889  1041 

Jickling,  William,  Ira,  v.  O.  G.  W.,  on  buggy 1894  239 

Johnson,  J.  F.,  Paton,  v.  C,  B.  I.  &  P.,  on  car  of  horses 1892  894 

Johnson,  J.,  Bed  Oak,  v.  Central  Iowa,  on  live  stock 1884.  519;  1886  497 

Johnston,  A.,  Tingley,  V.  H.  &  S.  et  al.,  on  coal 1888  678 

Keefe,  James,  Ft.  Dodge,  V.  M.  &  St.  L.,  on  coal 1889  1094 

Keefe,  James,  Ft.  Dodge,  V.  M.  C.  &  Ft.  D.,  on  coal 1889  991 

Kelley,  J.  W.,  Osceola,  v.  C,  B.  &  Q.,  on  lime 1880  17 

Knowles,  W.  F  ,  Sioux  City,  v.  111.  Cent.,  on  light  bulky  package 1882  450 

Enowles,  W.  H.,  James,  ▼.  American  Express  Co.,  on  small  package 1891  771 

Knowlton  Mfg.  Co ,  Bockford  111.,  v.  C,  M.  &  St.  P.,  on  implements 1885  547 

Ereutzer  &  Wassen,  Marshalltown,  v.  O.  &  N.-W.,  on  lumber 1881  1133 

Krueger,  C.  F.,  Des  Moines,  v.  C.  &  N.-W.,  on  household  goods 1894  252 

Lane  Implement  Co.,  Bed  Oak,  v.  C,  B.  &Q.,  on  short  haul 1895  175 

Leech,  James,  Derby,  v.  C,  B.  &  Q.,  on  bob-sleds 1887  696 

Leeper,  J.  E.,  &  Co.,  Pleasanton,  v.  C,  B.  &  Q.,  et  al.,  petition  for  refund 1889  1013 

Looker,  J.  K.  M.,  Bonaparte,  v.  C,  B.  I.  Sc  P.,  emigrant  movables 1891  826 

Lummis,  W.  D.  F.,  Perry,  V.  C.  &  N.-W.,  on  iron  safe 1885  534 

Marshall,  Ed.,  Casey,  v.  C,  B.  I.  A  P.,  on  household  goods 1894  293 

Mathews,  E.,  Bandalia,  v.  B.,  C.  B.  &  N.,  mixed  car  of  live  stock 1893  224 

McDaneld  &  Co.,  D.  H.,  &  Co.,  Iowa  City,  v.  B.,  C.  R.  &  N.,  on  dead  hogs 1886  585 

McDonald,  G.  W.,  Dysart,  v.  B.,  O.  R.  &  N.,  on  merchandise 1884  519 

McGilora,  L.  E.,  Larchwood,  v.  B.,  0.  B.  &  N.,  traffic  from  point  to  point  in  Iowa, 

though  passing  outside  the  state  in  transit,  is  state  commerce 1892  862 

McKinley,  Geo.  F.,  St.  Ansgar,  v.  B.,  0.  R.  &  N  ,  on  household  goods 1895  204 

Meade,  S.  K.,  Rockwell  City,  v.  D.  M.  N.  &  W.,  on  butter  and  eggs 1888  691 

Meade,  S.  E., Rockwell  City,  v.  D.  M.  N.  &  W.,  on  salt  and  other  merchandise....  1889  999, 1002 

Miller,  H.  C,  Corydon,  v.  H.  A  S.,  on  car  of  com 1887  706 

Miller,  John,  Waukon,  v.  C,  M.  &  St.  P.,  on  broom  corn 1892  830 

Moore  &  Gill,  Kansas  City,  v.  K.  C,  St.  J.  &  C.  B.,  on  car  of  merchandise 1888  676 

Moran  &  McManus,  Adair,  v.  C,  R.  I.  &  P.,  on  merchandise 1885  660 

Morris,  Daniel,  Lawn  Hill,  v.  O.  &  N.-W.,  minimum  car  load 1882  459 

Murray,  George  P.,  Wiota,  v.  C,  M.  &  St.  P.,  on  emigrant  movables 1891  773 

Nichols,  Pliny,  West  Liberty,  v.  C,  R.  I.  &  P.,  on  stock  for  fairs 1881, 141;  1884  567 

Nicholson,  H.,  Maple  River  Junction,  v.  C.  &  N.-W.,  emigrant  movables 1888  710 

Norton,  C.  W.,  Durant,  v.  C,  R.  I.  &  P.  and  C,  M.  &  St.  P.,  on  live  stock 1884  520 

Nye,  J.  P.,  Essex,  v.  C ,  B .  &  Q.,  on  corn 1883  724 

Nye  &  Bourne,  Grundy  Center,  v.  B.,  C,  R.  &  N  ,  excessive  rates 1883  733 

Owens,  A.,  Carlisle,  v.  C,  B.  &  Q.,  excessive  freight  charges 1894  243 

Persons,  B.  D.,  Blencoe,  v.  O.  &  N.-W.  et  al ,  on  car  of  posts 1889  1063 

Preston,  F.  B.,  Adel,  v.  D.  M.  &  N.  W.,  on  empty  egg  cases 1891  769 

Badwlch,  S..  Davis  City,  ▼.  C,  B.  &  Q,  passenger  fare 1888  750 

Reasoner,  Mrs.  H.  M. ,  Beasoner,  v.  C,  R.  I.  A  P.,  on  live  stock 1889  1066 

Beinberger  A  Schroeder,  Des  Moines,  v.  O.  &  N.-W.,  on  furniture,  K.  D 1886  514 

Benken  A  Tammen,  Parkersburg,  v.  111.  Cent.,  on  brick  in  car  loads 1883  691 

Bibum,  Thomas,  New  Albin,  v.  C,  M.  &  St.  P.  and  B.,  O.  R.  &  N.,  on  bull 1884  532 

Biseley,  T.  E.  D.,  Shenandoah,  v.  C,  B.  &  Q.,  on  horses,  lack  of  joint  rates 1895  159 

Bltchie,  W.  S.  A  Son,  Muscatine,  v.  B  ,  C.  B.  &  N.  et  al.,  on  car  of  oats 1886  588 

Blppey  Coal  Co.,  Blppey,  v.  C,  M.  &  St.  P.,  on  coal 1889  1026 

Roberts,  J.  &  Co ,  Columbus,  Neb.,  v.  C,  B.  &  Q.,  on  shelled  corn 1884  547 
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Bogers,  Warren,  Marathon,  v.  O.  &  N .  -W.,  on  emigrant  movables 1888  72S 

Rosegrant,  8.  C,  Galva,  v.  O.  &  N.-W.,  on  oil  meal 1886  511 

Rosenberg,  Isaac,  Traer,  v.  B.,  G.  B.  &  N.,  on  merchandise 1884  503 

Saucer,  W.  H.,  Ackley,  V.  111.  Gent.,  on  marble 1883  689 

Schneck,  Walter,  Burlington,  ▼.  G.,  M.  &  St.  P.,  on  passenger  ticket 1885  526 

Shearer,  P.  W.,  Ida  Grove,  v.  G.  &  N.-W.,  on  telephone  poles 1884  587 

Sheldon,  H.  G.,  Tingley,  v.  O.,  B.  &  Q.,  minimum  weight  on  sheep   1805  901 

Shultz,  H.  E.,  Dows,  v.  B.,  G  R.  &  N.,  on  show  case 1884  533 

Smith,  E.  H.,  Dubuque,  v.  111.  Gent,  et  al.,  on  goods  for  state  fair 1884  540 

Smith,  H.  G.,  New  Hartford,  v.  111.  Gent.,  on  household  goods 1884  505 

Smith,  H.  D.,  Monticello,  v.  G.,  M.  &  St.  P.,  on  feed 1882  563 

Smith,  H.  D.,  Monticello,  v.  111.  Gent,  et  al.,  joint  rates  refused 1891  762 

Smith,  S  ,  et  al..  New  Market,  v.  St.  L.,  K.  &  N.  W.,  on  household  goods 1886  608 

Smith  &  Shaul,  Quimby,  v.  K.  G.,  St.  J.  &  0.  B.,  on  car  of  apples 1890  866 

Starlin,  John,  Missouri  Valley,  v.  Wabash,  on  stone 1884  498 

Steer,  William  M.,  West  Branch,  v.  B.,  G  R.  &  N.  R'y.  Co.,  on  coal 1884  591 

Steeves,  J.  G.,  Page  Center,  v.  H.  &  S.  and  0.,  B.  &  Q.,  joint  rates  refused 1892  852 

Tasker,  Thomas  G  ,  Onslow,  v.  O.  &  N.-W.,  on  corn 1887  728 

Taylor,  H.  L.,  East  Peru,  v.  G.,  B.  &  Q.  et  al.,  on  emigrant  movables 1893  211,223 

Teal,  G.,  Ocheydan,  v.  B.,  G.  R.  &  N.,  on  general  merchandise 1885  549 

Thomas,  A.  E.,  Des  Moines,  v.  G.,  B.  &  Q.,  on  cow 1887  781 

Tuttle,  L.,  Lawrence,  Kan.,  v.  M.  &  St.  L.,  on  hay 1886  498 

Vorse,  F.  W.,  Des  Moines,  v.  M.  &  St.  L.,  on  agricultural  implements 1884  545 

Voss,  Fred,  Logan,  v.  G.  &  N  -W..  on  live  stock  1889  1059 

Wagner,  Phil.,  Des  Moines,  v.  G.  &  N.-W.,  on  emigrant  movables 1891  750 

Wiatson,  Mrs.,  Sioux  Gity,  v.  K.  G.,  St.  J.  &.  G.  B.  et  al.,  on  household  goods 1883  669 

Webb,  Henry,  Kew,  v.  G.,  B.  &  Q.,  exorbitant  rates 1883  626 

Weir,  H.  G.,  Mt.  Pleasant,  v.  G,  B.  &  Q.,  on  live  stock  by  weight 1889  1049 

Weir,  R.  H.,  Winthrop,  Dak.,  v.  B.,  G.  R.  &  N  ,  on  household  goods 1885  563 

Williams  Imp.  Go.,  Dubuque,  v.  B.,  G.  R.  &  N.,  goods  not  shipped  O.  R 1884  528 

Wilson,  J.  G.,  Harper,  v.  G.,  R.  I.  &  P.,  on  carriage " 1892  844 

Wiss  Bros.,  Alta,  v.  111.  Cent.,  on  live  stock  prior  to  acceptance  of  commissioners' 

rates  and  pending  injunction  proceedings 1894  282 

Wiswell,  B.  R.,  Rolfe,  v.  G.  &  N.-W.,  on  hay 1888  718 

Witham,  J.  W.,  Des  Moines,  v.  D.  M.  &  K.  G.,  in  passenger  fare 1892  .     849 

Wright,  W.  T.,  Oskaloosa,  v.  G.,  &  N.-W.  et  al.,  on  passenger  ticket 1887  732 

Yaggy,  E.  H.,  Audubon,  v.  B.,  G.  R.  &  N.,  on  emigrant  movables 1885  683 

Yocum,  A.,  et  al..  Van  Gleve,  v.  G.,  St.  P.  &  K.  C,  tickets  to  state  fair 1889  1061 

Young,  Charles,  Taintor,  v.  Iowa  Cent.,  on  emigrant  movables 1891  756 

Zangs,  H.  A.,  Ottumwa,  v.  0.,  B.  &  K.  G.,  on  whiskey 1884  598 

OVEBCHABGE,  refunded  in  case  of  violation  of  long  and  short  haul  clause 1894  279 

Oyibr-cbobsings— see  Crossing. 

OvERFiiOW— see  Drainage^  DamageSy  Obstruction. 

Ownership  and  Control  of  RAiLROADfl  by  Government— see  Oovemm&nt. 

Owner's  Risk. 

Contract  exempting  common  carrier  from  liability  not  authorized  by  law 1882  415 

Law  concerning 1884,  528;  1892  831 

Complaints  Concerning. 

Campbell,  Daniel,  Blencoe,  v.  S.  C.  &  P.  and  C.  &  N.-W.,  damages 1882  465 

Crawford,  W.  H.,  Hampton,  v.  Iowa  Central,  on  bulk  flaxseed 1881  138 

Erickson,  C.  A.,  Meservy,  v.  M.  C.  &  Ft.  D.,  released  shipments 1892  831 

Shanks  &  Coats,  West  Mitchell,  v.  C,  B.  &Q,etal, 1883  563 

Walton,  Charles,  Paton,  v.  C,  R.  I.  &  P.,  damages  for  breakage 1890  878 

Williams  Imp.  Co.,  Dubuque,  v.  B.,  C.  R.  &  N.,  carrier's  liability  unaffected 1884  528 

Williams,  W.  L.,  Corning,  v.  C,  B.  &  Q.,  in  shipments  of  dairy  products 1886  510 

PALACE  Stock  Cars. 

Fields  &  Bro.,  W.  M.,  Cedar  Falls,  v.  all  lines,  extra  charge  for 1892  839 

PA98ENOERS  CARRIED  ON  FREIGHT  TRAINS— See  TroAn  Service. 
Passenger  Fares. 

Discussed  at  national  convention  of  commissioners 1891  30,  35 

In  New  York 1878  62 
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Passenokb  Fabks— Continued— 

Beductlon  of  discussed 1887,475;  1889  42 

With  reference  to  improved  condition  of  roads ^ 1891  25 

Ten  cents  extra  on  failure  to  purchase  ticket.    See  also,  Ejection  from  ZVain 189]  780 

Complaints  Ooncernino. 

Armour,  Volney,  Livermore,  v.  M.  &  St.  L.,  extra  fare  paid  on  train 1892  885 

Baker,  T.  M.,  Gumming,  v.  O.  O.  W.,  excessive  passenger  fare 1894  235 

Bradford,  W.  E.,  Britt,  v.  O.,  M.  &  St.  P.,  excessive  passenger  rates 1883  712 

Cosby,  O.  F.,  South  English,  V.  C,  R.  I.  &  P.,  excessive 1879  27 

Curl,  C.  E.,  Bloomfield,  v.  C,  B.  &  Q.,  advertised  excursion  rates  refused 1883  537 

Danner,  W.  W.,  Des  Moines,>for  Holiness  Association,  camp  meeting  rates.  1894, 825;  1895  193 

Day,  Homer,  Blythedale,  Mo.,  v.  C  ,  B.  &  Q.,  fare  paid  on  train 1892  832 

Harris,  A.,  Avoca,  v.  C,  R.  1.  &  P.,  overcharge  in 1881  127 

Herring,  I.,  Des  Moines,  v.  C,  St.  P.  &  K.  0 1892  850 

Howard,  E.  A.,  Fairfield,  v.  C,  St.  P.,  M.  &  O.,  fare  paid  on  train 1892  861 

Ives,  O.  J.,  B.,  C.  B.  &  N.,  reduced  rates  to  Y.  M.  C.  A  secretaries 1892  854 

Leeds  Improvement  Co.  v.  111.  Cent.,  5-cent  fare  to  Leeds 1889  1086 

Madison,  E.  P.,  Ottumwa,  v.  C,  B.  &,  Q.,  stop-over  checks 1880  76 

Poorman,  D.  A.,  Des  Moines,  v.  C,  B.  &  Q.,  extra  fare  paid  on  train 1891  836 

Springer,  A.,  Prairie  City,  v.  C,  B.  I.  &  P.,  refusal  to  redeem  tickets 1885  580 

Stevenson,  E.  C  Rockwell  City,  ▼.  D.  M.  N.  &  W.,  discrimination 1895  188 

Stewart,  A.  D.,  Yale,  v.  C,  M.  &  St.  P.,  petition  for  refund  of  excess 1893  229 

Tracey,  L.  D.,  Des  Moines,  letter  concerning  excess  paid  on  train 1879  31 

White,  D.  F.,  Grinnell.  v.  C,  R.  I.  &  P.,  10  cents  extra  paid  on  train 1895  231 

Witham,  J.  W.,  Spirit  Lake,  v.  B.,  C.  R.&N.,  excessive 1886  573 

Passes  to  shippers  of  live  btock 1883  649 

Patronage  fob  Hotel,  Solicitation  op— see  Omnibvs  Privileges. 

Paving,  carriers  must  pave  between  and  one  foot  outside  of  rails  in  streets 1881  77 

Penalties,  for  failure  to  apply  commissioners'  rates,  agreement  concerning 1889  35 

Percentage  op  Iowa  Tonnage— see  Tonnage. 

Percentages  to  short  lines 1878, 15;  1879,65-69;  1883,737;  1893  33 

Perishable  Property,  Delay  in  Handling— see  Damages. 

Perkins,  C.  E.,  president  C,  B.  &  Q.,  letter  of,  on  long  and  short  haul 1886  487 

Letter  of,  adopting  commissioners'  rates 1889  29 

Personal  Injury. 

Frazer,  James,  PauUina,  v.  C.  &  N.-W.,  thrown  out  of  buggy 1884  521 

Martin,  F.  A.,  Washington,  v.  C,  R.  I.  &  P 1882  531 

Reid,  Chas.,  Wessington,  v.  B.,  C.  R.  &  N.,  damages  on  account  of 1883  579 

Stephens,  C.  W.,  Woodward,  v.  C,  M.  &  St.  P.,  in  caboose  in  collision 1888  715 

Strlngham,  Alonzo,  Kellerton,  v.  C,  B.  &  Q.,  damages  for 1895  232 

Platforms,  height  of  at  stations 1889  1071 

Platforms  at  Railroad  Crossings— see  Joint  Stations. 

Political  situation  in  Iowa  discussed 1888  44-45 

Pools  and  Pooling. 

Discussion  of 1878,  48;  1879,  69;  1882,  48;  1883,  42,  56;  1894  361 

Discussion  of,  in  national  convention  of  commissioners 1894  861 

Effect  of,  on  trade  and  commerce 1886  55 

Failure  of,  as  a  method  of  controlling  rates. .'. 1886  57, 58 

Forbidden  by  law 1883  648 

Legality  of 1887  39 

Paper  on,  by  Peter  A.  Dey 1894  363 

Pooling  contracts,  sanctions  for 1837  42 

**  Popular  and  Legal  View,  Concerning,"  Judge  Cooley 1886  34 

Potter,  T.J,  letter  on 1883  647 

Posting  of  Tariffs— see  Tariffs. 

Power  of  Commissioners— see  Avihority;  also,  Commissioners. 

Prepaid  Charges— see  Charges^  RateSy  Prepayment;  also,  Freight  Charges. 

Prepaipment  of  Charges. 

Doyle,  Charles  T.,  Panora,  v.  C.  &  N.-W.,  on  household  goods 1883  633 

Prepayment,  no  discrimination  allowable.    (Diamond  Jo  case) 1889  1074 

Present  Cash  Value— see  Value. 

Private  Claims— see  also,  Danuiges. 

Commissioners  no  authority  to  collect, 1889  1082 
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Pbivatb  Side  Tracks— see  Side  Tracks. 

Pboosdube  before  railroad  commissioners 1892  21-39 

Proportion  op  Earnings  to  Short  Lines-  see  Percentage  to  Short  Lines. 

Pro-rating  discussed  in  re  Merrill  v.  K.  &  W 1888  739 

In  Iowa,  discussed 1884  6 

For  "  feeding  "  lines 1879  65 

Prosperity  of  roads 1891  4 

Protection  prom  Crossings— see  Crossing. 

Public  Warbhouses- see  Warehouses,  piiblic. 

Publicity  of  railroad  matters  desirable 1878  71 

PuRDT,  W.  G  ,  vlce-pres.  O  ,  B.  I.  &  P.,  earnings  discussed  by 1889  8 

Letter  of,  on  cash  value  of  railroads 1888  42  4^ 

/Quotation  op  Bates  by  Ageiits  Binds  Carriers— see  Rates. 


"^ 


RAILROAD  Question. 

Address  by  Thomas  M.  Cooley 1891  89 

Anderson,  Commissioner,  Paper  on,  by 1888  52 

Discussion  of 1884  4-89 

In  Its  relation  to  accounts  and  statistics  of  companies 1893  40g 

Origin  and  Problem  of ,  Adams 1881  81 

Spencer  Smith,  Commissioner,  on 1889  21 

Bailroad  Situation  in  the  West.    Paper  by  Gen.  G.  M.  Dodge 1888  89 

Bailroads. 
Abandonment  of  road  and  taking  up  track— see  Ahandonment  of  Road. 

Are  public  highways.  ..; 1881,77;  1886  64 

Classification  of ,"  A,"  "B,"  "C* 1881  85 

Orcssing  railroad,  failure  to  stop  at— see  Crossing  Stops. 
Elevation  of— see  Topographical  Discussion. 

History  of— see  also,  History 1880  289 

In  hands  of  reqpivers- see  Receivers. 

In  the  West,  Situation  of,  General  Dodge 1888  39 

Laws— see  Laws  Relating  to  Railways. 

Legislation  concerning— see  Legislation. 

Ownership  or  control  by  government — see  Oovemment. 

Present  cash  value  of,  lei  ters  concerning,  etc 1887, 131-147 ;  1888  661 

Progress  of  railroad  building  discussed 1881  77 

Stockholders  and  public  equally  interested  in  prosperity  of 1886  64 

Their  Origin  and  Problems,  Adams 1881  81 

Their  relation  to  the  territory  they  were  built  to  serve 1886  50,  53 

When  In  private  business,  cannot  discriminate  in  favor  of  themselves 1889  1046 

Bailroad  Commissioners— 

Additional  powers  of,  discussed— see  also,  Commissioners,  authority  of 1885  56 

Authority  of,  discussion  concerning  law  granting  additional  power  to 1884  42,  81 

Conference  of— see  Commissioners. 

Convention  of 1881  164 

Discu^slo^  of,  by  Judge  Cooley 1883  45 

List  of  Iowa  commissioners- see  Commissioners. 

Law,  discussed 1885  36 

Made  elective 1889  26 

National  convention  of,  at  Columbus— see,  also.  Commissioners 1878  73-74 

Beport  to  the  Cullom  committee  on  Interstate  commeree 1885  33 

Bates,  Freight— for  passenger  rates,  see  Passenger  Fares. 

Adoption  of  commissioners*  rates  by  railroads,  February,  1889 1889  29-30 

Agreement  of  companies  to  adopt  commissioners'  schedule 1889  35 

Application  by  Iowa  trunk  lines  for  advance  in 1894  184 

based  solely  on  comparison  with  rates  In  other  states 1894  193 

As  between  through  lines  and  local  lines,  percentages 1^93  33 

Authority  of  commissioners  to  make,  under  law  of  1878 1889  25 

Car  load  rates  on  mixed  cars  of  linseed  and  carbon  oils 1892  844 

Carriers  no  ground  for  complaint  at  reduction  of  by  public  authority,  to  the 

average  It  voluntarily  accepts.    Int.  Com.  Com*n 1891  10 
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Ratss,  Fbkioht— Continued- 
Carriers  using  class  A  rates  on  interstate  business  cannot  plead  for  class  B 

locally,  when  such  rates  discriminate  against  Iowa.    B.,  C.  R.  A  N. 1890  871 

Cerro  Gtordo  and  Ida  counties,  citizens  of,  petition  of,  to  reduce 1895  220 

Coal,  ice.  etc ,  for  less  than  five  miles 1890,  903-922;  1891  792 

Coal,  petition  for  advance  in  for  200  miles  and  upwards 1892  791 

Coal,  protest  of  oi>erator8  against  advance  in 1894  191 

Coal,  schedule  in  1880 : 1880  28,37 

Coal,  schedule  suggested  by  Governor  Larrabee  in  Glen  wood  case 1887  633 

Commissioners',  apply  on  shipments  from  point  to  point  in  Iowa,  though  passing 

outside  in  transit 1892  38,39 

Commissioners',  criticised  by  W.  G.  Purdy,  vice-president  C,  B.  I.  &  P 1888  41,  42 

Commissiooers',  effect  of  on  purely  local  roads 1891  13, 14 

Commissioners',  effect  on  Iowa  business 1891,  9-16;  1894  216 

Commissioners',  Intended  to  afford  relief  to  business  interests  of  state  and  give 

reasonable  compensation  for  service 1888  35 

Commissioners*  original  schedule,  higher  than  voluntary  by  carriers 1888  33 

Commissioners',  promulgated  under  law  of  1888 1888,  35;  1889  933 

Commissioners',  proven  satisfactory 1892  25 

Commissioners'  reasonable  maximum  a  check  on  rate  wars 1801  4 

Commissioners'  schedule,  applies  to  shipments  beginning  and  ending  In  Iowa, 

though  passing  outside  in  transit 1895  216 

Commissioners'  schedule,  effect  of  as  applied  to  C,  B.  I.  &  P.  local  traflSc 1888  764 

Commissioners'  schedule,  in  Dubuque  shippers'  case 1888  793 

Commissioners'  schedule,  effect  of  as  applied  to  C,  B.  &  Q.,  traffic  In  Iowa 1888  816,817 

Commissioners',  wh  at  was  taken  into  consideration  in  fixing 1888  35 

Commissions  paid  for  business  evidence  of,  too  high.    Int.'Com.  Com^n 1891  10 

Commodity,  to  manufacturers  in  Iowa  impracticable  to  grant 1894  199 

Comparison  the  proper  method  of  judging  a  tariff 1888,  764-784-815 ;  1884  191 

Comparison  of,  in  Wisconsin,  Minnesota,  Missouri,  Indiana,  Illinois,  Ohio  and 

Michigan,  with  Iowa  distance  tariff 1888,757,785,801;  1804  193 

Comparison  of  between  Chicago  and  Iowa  points,  and  Davenport,  DubuquA  and 

Burlington  and  Iowa  points  for  same  distances 1888  762,790 

805,812 

Comparative  table  of,  for  distances  five  miles  to  430  miles 1879  10, 12 

Competition  in,  or  equality  of 1886  33 

Complaints  of,  usually  from  non-competitive  points 1882  50 

Conspiracy  concerning,  charge  of  not  sustained 1888  766 

Corn,  from  point  to  point  in  Iowa,  unreasonable 1886  54 

Crosby,  G.  H.,  freight  auditor  C,  B.  I.  &  P.,  concerning  effect  of 1888  45 

Cutting,  effect  of  on  revenue— see  also  Rate  Wars 1891  4 

Cut  rates  or  rebates,  burden  of  borne  by  public  instead  of  carriers 1801  10 

Davenport  shippers'  complaint 1888  768 

Decrease  of 1880  173 

Differential 1882  82 

Disastrous  effect  of,  lack  of  uniformity  in 1882  48 

Discussed  In  *'  Ballroad  Question  "—see  Railroad  (iaee.t'km. 

Discussed 1879,63,65,70;  1881  6 

Discussion  of,  by  President  Perkins  of  C,  B.  &  Q 1884  10 

Discussed  at  national  convention  of  commissioners 1801  30-35 

Discrimination  between  stations  and  shippers 1883  61 

Discrimination  in  against  localities 1885  44 

Discrimination  In,  just  and  unjust 1880  179 

Discrimination  in,  evil  effects  of 1883  65 

Discrimination  in  to  Iowa  jobbing  centers ; 1882  53 

Distances  for  over  400  miles 1889  1108 

Earned,  distribution  of,  among  expenses 1885  64 

Earnings  in  Iowa  under  commissioners' 1891  13 

Effect  of  adoption  of  class  A  on  roads  entitled  to  a  30  per  cent  higher 1801  14 

Elevators  favored  in 1883  6S 

Farm  products  discussed 1884  30 

Fixed  by  board,  contested  In  the  courts,  discussion  of 1888  35 
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Bates,  Fbeioht— Continued- 
Flexibility  of ,  desirable 1886  6g 

Fluctuation  of 1885  43 

General  discussion  of  In  reference  to  wholesalers  and  retailers 1884  71 

Gradual  reduction  of,  comparative  tables  of 18817,16-51 

Grain  and  other  products  in  Iowa,  rates  on  discussed 1884  7-13 

High 1883  90 

How  may  just  rates  be  determined?  etc 1893  404,  401 

Increase  of 1878  69 

In  Iowa  on  corn,  oats  and  stock,  compared  by  years 1884  31 

Iowa,  railroads  receive  full  amount  of  allowed  by  schedule 1894  196 

Illinois,  rates  fixed  by  commissioners  not  actually  charged 1894  196 

Illinois,  rates  based  on  mileage  percentage  of  through  rates  or  arbltrarles 1894  196 

Interstate  on  corn,  voluntary  reduction  of  by  Iowa  lines 1884  12 

Interstate,  regulation  of  by  state  authority  not  authorized 1882  28 

Interstate,  discriminating  against  Iowa  points 1888  790 

Jobbers  and  retailers  equal 1884  69 

Jobbers,  withdrawn  by  railroad  companies 1884  70 

Largest  immediate  returns  not  necessarily  most  profitable 1883  41 

Law  granting  power  to  fix,  8  24,  literal  copy  of  Illinois  law 1888,  81 ;  1894  205 

Law  cannot  be  construed  away  by  commissioners 1894  190 

Laws  of  surrounding  states,  provisions  of  regarding 1895  vil 

Legislation  recommended 1889  42 

Litigation  concerning 1889  30 

Live  stock  in  palace  cars— see  Pdlace  Stock  Cars. 

Live  stock,  in  less  than  car  loads,  requirement  of  company  for  attendants,  etc. . .  1894  347 

Local,  conference  between  commissioners  and  railroad  officials 1879  9 

Logs  in  Indiana  and  Illinois  compared  with  log  rates  in  Iowa 1891  786 

Logs  should  be  the  same  as  elm  wood,  opinion  by  President  C.  J.  Ives 1891  786 

Logs  compared  with  rates  on  manufactured  lumber 1891  786 

Losses  by  competitive  made  up  at  non-competitive 1882  48 

Lower,  than  published  tariff,  accepted  by  carrier,  conclusive  evidence  that  pub- 
lished rates  are  unreasonably  high.    Int,  Com.  Com'n 1891  10 

Low  rates  in  dull  seasons,  no  criterion  for  establishment  of  new  schedule 18^9  1096 

Manufacturers  in  Iowa  should  have  low  on  raw  material 1882  35-46 

Maximum  in  Iowa  higher  than  in  Illinois 1882  28 

Maximum  and  minimum,  discussion  of 1885  63 

May  legitimately  be  reduced  to  average  of  what  is  received  for  railroad  service, 

including  that  done  free  or  at  reduced  rates,    int.  Com.  Com*n 1891  11 

Mileage  on  cars  furnished  by  shipi>ers,  acts  as  rebate  (Schoonmaker) 1891  30 

Misquoted  by  agents— see  LiaibUity. 

Nebraska,  Justice  Brewer's  opinion  of  rates  in 1894  198 

Nebraska,  not  correct  basis  of  comparison  with  Iowa 1894  198 

On  branch  lines,  not  determined  by  cost  of  service  thereon 1883  45 

Overcharge  accruing  during  injunction  against  commissioners'  rates 1894  282 

Per  cent  of  increase  of  in  tariff  of  May  10, 1888,  over  Illinois  rate 1888  752-753 

Percentage  of  Iowa  local  to  through,  on  0.,  B.  &  Q 1888  817 

Percentage  of  through  rates  effective  in  Illinois,  but  not  in  Iowa 1895  vil 

Percentages  of,  allowed  to  short  lines  on  through  business 1879  65 

Per  ton  per  mile  compared,  1868  to  1881,  forSOOmiles 1881  8 

Per  ton  per  mile  from  Chicago  to  Iowa  points  compared  with  Iowa  rates 1889  1090 

Per  ton  per  mile 1884  29 

Petition  of  Cerro  Gordo  and  Ida  counties  for  reduction  in 1895  x,  220 

Posting  of— see  Tariffs. 

Population  and  earnings  per  mile  in  various  states 1894  198 

Power  of  legislature  to  delegate  power  to  fix  discussed 1888  35-36 

Procedure  followed 1892  26 

Producer  forgotten  in  fixing 1882  49-50 

Proportion  of  through  should  not  be  higher  than  local 1884  516 

Pro-rating  per  mile  as  a  rate-making  basis 1879  68 

Pro-rate  percentage 1894  196 

Pro-rate  percentage  not  permitted  west  of  Mississippi  river 1894, 197-198;  1895  vli 
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TSAB.  PAOS. 

Batbs.  Fbsioht— Continued- 
Publicity  of  tends  to  prevent  abuses 1882  34-61 

Publicity  of,  good  results  from 1884  4 

Reasonable,  discussion  of 1886  29 

Reasonableness  and  stability  of,  the  first  requirement 1882  49 

Reasonable,  discussed,  paper  by  Commissioner  Fleming,  Kentucky 1801  218 

Reasonable,  discussed  by  Judge  Brewer 1894  21S 

Reasonableness  of,  experiment  the  only  test— Jud^e  Brewer^s  decision 1889  32-34 

Reasonable,  defined  by  interstate  commerce  commission 1891, 10;  1894  218 

Re  •  sonable,  defined  by  Judge  Brewer 1894  218, 21» 

Reasonable,  defined  by  Iowa  commissioners 1891  221 

Reasonable,  value  of  railroad  property  an  element  in  determining 1894  221, 227 

Reasonable,  discussed 1892  4& 

Reasonable,  report  of  committee  on,  at  national  convention  of 1893  40a 

Reduced  on  several  carloads 1880  18S 

Reduction  in  by  railway  companies 1890  24 

Reduction  of  on  grain 1884  9-12 

Reduction,  80  per  cent  in  local,  by  Illinois  railroad  commission 1882  2& 

Reduction  of  not  always  followed  by  reduction  of  gross  or  net  revenue— Jwdflfe 

Brewer*8  decision 1889  34 

Relation  of  to  business  depression  and  market  price  of  article  hauled 1884  6-8 

Request  by  commission  for  temporary  reduction  of  corn  rates  in  Iowa  on  account 

of  partial  fail  ure  of  corn  crop 1886  619 

Retail  and  wholesale- see  Carload  Rates. 

Review  of  rate  hearing  in  1894 1895  v 

Revised  on  request  of  railroads  for  300  miles 1888  35 

Ripley,  E.  P.,  testimony  of  concerning  effect  on  0.,  B.  &  Q.  revenue 1888  81T 

Schedule  of  adopted  in  Davenport,  Dubuque  and  Burlington  rate  cases 1888  752,  773,  79T 

Schedule  of  proposed  by  Commissioner  Dey  in  1894  case, 1894  23^ 

Schedule  of— see  Schedule  of  Rates. 

Should  share  prosperity  and  adversity  of  locality 1878  49 

Should  sympathize  with  circumstances  and  conditions  of  the  people 1886  54 

Shouldthey  be  "what  the  traffic  will  bear?".. 1883  92 

Special  to  favored  shippers 1885  42 

Stability  of  desirable 1885  43 

Statute  concerning  cannot  be  construed  away  by  commission 1894  199 

Success  of  commissioners'  rates  due  In  part  to  absence  of  rate  wars 1891  11 

Switching  In  Des  Moines  street  railroad  case— see  also  SioUcMng 1892  790^ 

Tariff  not  always  evidence  of  actual  rates  charged— Int.  Com.  Com'n 1891  10 

Tariff  of  1879  a  result  of  conference 1879  9-14 

Temporary  injunction  by  Judge  Brewer 1888  36- 

Territorial  assignment  in 1882  51 

Their  alleged  effect  requiring  reduction  in  number  of  employes 1891  17 

Through,  too  low;  local,  too  high 1878  49 

Through  and  local  compared 1881  10- 

Through  rates  as  related  to  local * 1882  27 

Uniformity  in  desired 1878  49 

United  States  and  Austria-Hungary  compared 1881  10 

Via  shortest  route,  shipper  entitled  to 1891  773 

Voluntarily  charged  by  carriers  fix  the  maximum  that  can  be  claimed  from  the 

public— Int.  Com.  Com'n 1891  10 

When  lowered,  can  be  raised  with  difficulty 1886  54 

"When  quoted  by  agents,  carriers  are  bound  by 1888  609 

Which  induce  largest  volume  of  business  at  reasonable  return  for  services  ren- 
dered, most  profitable  to  carriers  and  the  public 1883  41 

Wholesale  and  retail 1880  18^ 

Wholesale  and  retail  features  of  transportation  problem 18S4  71 

Wholesale  and  retail  justified 1878  2& 

With  reference  to  improved  condition  of  roads,  discussed 1891  25 

COMPL4INTS  CONCEKNING. 

Armstrong.  D.  &  Co.,  Farley,  v.  B'y .  Co.,  discrimination  in 1879  15 

Baker  Wire  Co.,  Des  Moines,  v.  Various  R'ys.,  petition  for  equalization  of 1887  714 
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TBAB.  PAOK. 

Batbs,  Freight— Contintied— 

Barber,  Ed.,  Glldden,  v.  O.  &  N.-W.,  excessive,  on  buKgy 1884  4»-«9 

Barrett,  J.  E.  &  Son.  Mt.  Vernon,  v.  O.  &  N.-W.,  discrimination  in,  on  flour 1886  482 

Besley,  L.  O.,  Council  Bluffs,  v.  O.  B.  &  Q.,  for  restoration  of  sand  rates 1893  247 

Boies,  Horace,  governor,  v.  B„  O.  R.  &  N.,  petition  for  reduced  on  round  trip 

shipments  of  sto  'k  cattle 1893  246 

Brazil  Coal  Co.,  Chicago,  v.  C.  M.  &  St.  P.,  on  coal,  refusal  to  apply  Iowa  rates  as 

proportion  of  through  rate 1895  185 

Buffington,  B.  F.,  &  Co.,  Red  Oak,  v.  C,  B.  &  Q  ,  excessive  on  wheat 1879  30 

Burlington,  shippers  of,  v.  O.  B.  &  Q  ,  et  al,,  extortionate  of  May  10, 1888 1888  797 

Butler,  Wm.,  Ciarinda.  v.  Wabash,  agalnbt  grain  loaded  from  wagons 1883  711 

Cade,  H.,  Lenox,  attendant  with  live  stock  shipments,  L.  C.  L 1894  847 

Oerro  Gordo  and  Ida  counties,  petition  of  citizens  of,  for  lower  freight  rates 1895  x.  220 

Chamberlain  &  Co.,  Wlnthrop,  v.  111.  Cent.,  on  flour 1887  681 

Chase  &  Co.,  Red  Oak,  v.  C,  B.  &  Q.,  excessive  on  wheat 1879  31 

O.  St  P.  &  K.  C,  ruling  on  reduced  rates  for  seed  grain 1892  838 

Coal  Exchange,  Boone,  v.  C.  &  N.-W.,  discrimination  on  coal 1884  569 

Ookor,  Henry,  and  board  of  trade,  Council  Bluffs,  v.  C  ,  R.  I.  &  P.,  extortionate 

ou  coal,  and  discrimination 1888  834 

Cole,  J.  S.  &  Son,  Greene,  v.  B  ,  C.  R.  <&  N  ,  proportion  of  through  rates  should  not 

be  higher  than  local 1884  524 

Council  Bluffs  board  of  trade,  v.  C.  &  N  -W.,  O.  &  St.  L ,  K.  C,  St.  J.  &C.  B., 
unreasonable  and  discriminative,  petition   for  adoption  of  commissioners' 

schedule 1889  1051 

Crystal  Mill  Co.,  Council  Bluffs,  v.  K.  C,  St.  J.  &  C.  B  ,  on  flour 1883  715 

Daugh(  rty,  J.  F.,  Sup* r.,  Keokuk,  v.  St.  L ,  K.  &  N.  W..  excessive  on  coal 1895  217 

Davenport,  shippers  of,  v.  various  railways,  extortionate  of  May  10. 1888 1888  752 

Davenport  shippers,  petition  of  for  revision  of,  on  B.,  O.  R.  A  N.,  on  basis  of 

Interstate  rates 18891084,1087 

Davenport,  shipp&rs  of,  v.  B.,  C.  R.  &  N.  et  al.,  petition  for  establishment  of 

class  A.  rates : 18891022,1087 

Dennis,  J.  B.,  Traer,  v.  B.,  C.  R.  &  N.,  excessive  on  merchandise 1884  515 

D.  M.  Nor.  &  W.,  on  hay,  petition  of,  for  an  advance  in 1893  166 

Dickey,  Wm.  G.,  Maxwell,  v.  C.  M.  &  St.  P.  et  al.,  on  coal 1887  770 

Dickey,  Wm.  G.,  Maxwell,  v.  C,  M.  &  St.  P.,  et  al.,  unreasonable  on  coal 1888  675 

Donahue,  Robert,  Burlington,  v.  railway  companies,  on  iron 1894  327 

Doolittle,  M.  B.,  Cresco,  v.  0.,  M.  &  St.  P.,  discriminative  on  hay 1888  711 

Dom,  A.  A.,  Neola,  v.  C,  R.  I.  &  P.,  excessive  on  hogs  to  Omiha 1888  670 

Downs,  J.  O.  Albia.  v.  C,  B.  &  Q.,  discrimination  in  lumber  rates 1879  34 

Dubuque,  citizens  of,  v.  C,  M.  &  St.  P.,  extortionate 1881  144 

Dubuque,  shippers  of,  v.  0.,  M.  &  St.  P.  et  al.,  extortionate  of  May  10, 1888 1888  753 

Ellyson,  Zed.,  West  Liberty,  v.  B.,  C.  R.  A  N.,  on  horse 1886  511 

Fassett  &  Hansan,  Stanton,  v.  C,  B.  &  Q.  R.  R.  Co.,  on  cattle 1879  35 

Fleming,  W.  &  J.,  McGregor,  v.  C.  M.  &  St.  P.,  excessive  on  lumber 1880  7 

Foster,  Suel,  Muscatine,  v.  B.,  C.  R.  A  N..  on  small  and  large  shipments,  long  and 

shorthauls 1883  567 

Fowler  company.  The,  Waterloo,  v.  111.  Cent.,  discrimination  in,  on  apples 1886  484 

Oasper  Bros.,  Kingsley,  v.  C.  &  N.-W..  extortionate  local  in  Iowa 1888  692 

Groneweg  &  Schoentgen,  Council  Bluffs,  v.  K.  C,  St.  J.  &.  C.  B  ,  excessive 1882  533 

Groneweg  &  Schoentgen,  Council  Bluffs,  v.  K.  C,  St.  J.  &  C.  B.,  unreasonable 1883  604 

Harris,  H.  P.,  Des  Moines,  v.  C.  B.  I.  &.  P.,  excessive  on  wood 1884  506 

Haver,  J.  &  Co.,  Tingley,  v  C.  B.  &  Q.,  exorbitant,  on  corn  to  Gh'cago 1888  741 

Heaton  Fuel  Co.,  Council  Bluffs,  v.  C  R.  I.  &  P.,  excessive,  on  coal 1888  708 

Hemmlngway,  M.,  Hampton,  attendant  with  L.  C.  L.,  live  stock 1894  847 

Hershey  Lumber  Co ,  Muscatine,- v.  B.,  C  R.  &  N.,  change  without  notice 1883  566 

Hewett,  S.  M.,  Hamburg,  v.  K.  C,  St.  J.  &  C.  B.,  et  al.,  excessive  r^tes 1882  538 

Bill,  John  N.,  Ft.  Dodge,  v.  M.  &  St.  L.,  discrimination  in. 1882  557 

Hogaboom  8.  R.,  Crest  on,  v.  C,  B.  &  Q.,  higher  for  short  than  for  long  hauls 1895  236 

Huntington,  W.  A  ,  Calmus,  v.  C.  &  N.  W..  extortionate  in  coal 1888  695 

Huse,  S.  E.,  Coon  Rapids,  v  C,  M.  &  St.  P.,  excessive  short  coal  haul 1887  722 

Dissenting  opinion  by  Commissioner  Dey 1887  728 

Iowa  Central  R'y  Co.,  application  for  increase,  on  live  stock 1894  347 
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BATS8,  YnmiQUT— Continued— 
Iowa  State  Jobbers  and  Manufacturers'  association  ▼.  Iowa  trunk  lines,  petition 

for  restoration  of  former « .  1885  585 

Iowa  State  Jobbers  and  Manufacturers*  association  v.  Iowa  trunk  lines,  petition 

for  redaction  in  Iowa  rates  to  correspond  with  reduction  in  interstate  rates 1894  288 

Iowa  trunk  lines,  petition  of,  for  advance  in  Iowa  rates 1894  184 

Ives,  O  D.,  general  freight  agent  B.,  O.  B.  &  N.,   as  special  committee  Western 

Freight  association,  application  for  withdrawal  of  stock  cattle  rates 1891  788 

Jameson,  Leon,  Adel,  inquiry  of,  concerning  right  of  large  and  small  shippers  to  188S  837 

Judd,  A.  T.,  et  al.,  v.  Various  lines,  excessive,  on  breeding  animals ISH  496 

Kanau,  Sprenkle.  Imogene,  v.  Wabash,  on  corn  to  Chicago 1838  704 

Keefe,  James,  Ft.  Dodge,  v.  M.  &  St.  L.,  unreasonable  on  coal 1889  1094 

Kingsley,  citizens  of,  v.O.&N.-W,  excessive 1888  698 

Lane  Implement  Co.,  Bed  Oak,  v.  C,  B.  &  Q.,  higher  charge  for  short  than  for 

long  distances 1896  176 

Larrabee,  Gov.  William,  v.  O.,  B.  &  Q.,  discrimination  in,  on  coal 1887  6S4,  670 

Lehigh,  citizens  of,  v.  Orooked  Greek  K'y  Oo.,  unreasonable 1878  28 

Lighthall,  B.,  Alden,  v.  111.  Cent.,  discrimination  in 1883  564 

Manatrey,  J.  P.,  Fairfield,  v.  C,  B.  &  Q.,  on  live  stock,  L.  C.  L.;  passenger  fare 

for  attendant  accompanying  not  authorized 1894  927 

Mason  City  &  Ft.  Dodge  K  R.  Co  ,  applcation  for  increase  in 1890  906 

McClintock,  Wm.,  West  Union,  v.  B.  O  B.  &  N.  B'y  Co.,  excessive 1879  17 

Merrill,  J.  H.  &  Co.,  Ottumwa,  v.  K.  &  W.,  discrimination  in 1888  739 

Merril  I  &  Keeney,  Des  Moines,  v.  O.  &  N.  - W.  et  al.,  on  furniture  0.  L 1883  678 

Merrill  &  Keeney  case,  to  jobbers  and  retailers / 1884  69 

Minneapolis  Lumber  Co.,  Belmond,  ▼.  M.  C.  &  Ft.  D.,  coal 1893  843 

Mitchell,  C.  W.,  Dubuque,  v.  all  lines,  implements  returned  for  repairs 1893  883 

Muffly,  W.  H.,  Osage,  v.  111.  Cent.,  discrimination  in,  on  wheat 1879  16 

Nye  &  Bourne,  Grundy  Center,  v.  B.,  C.  B.  &  N.  et  al.,  on  merchandise 1883  783 

Oskaloosa  Water  Co.,  Oskaloosa,  v.  Cent.  Iowa,  excessive,  switching 1886  590 

Ottumwa  Iron  Works,  v.  O  ,  R.  I.  &  P.,  application  for  special 1882  483 

Palm,  W.  J.,  Grundy  Center,  v.  B.,  C.  R.  &  N..  Interstate  on  coal 1895  331 

Pierce.  J.  K.,  Lockrldge,  v.  C,  B.  &  Q.,  excessive  on  coal 1887  695 

Band  Lumber  Co.,  Bui  llngton,  V.  C,  B  &  Q.,  on  lumber 1883  550 

Bed  Oak  township,  trustees  of,  et  al.,  v.  C,  B.  &  Q.,  rates,  rebates,  etc 1883  554 

Bichie,  W.  S  ,  Muscatine,  v.  C,  M.  &  St.  Paul,  excessive  on  potatoes 1880  133 

Risk,  C.  C,  Fairfield,  V.  C,  B.  &  Q  ,  on  corn 1887  686 

BohlDSon,  C.  W.,  Dubuque,  v.  B.,  C.  R.  &  N.,  discrimination  excessive 1883  560 

Rodef er,  J.  W.,  Council  Bluffs,  v.  C.  &  N.-W  ,  transfer  charges 1879  8» 

Saucer,  W.  H.,  Ackley,  v.  111.  Cent,  on  marble 1883  689 

Shaver  &  Dows,  Cedar  Rapids,  v.  joint  western  classification,  crackers 1883  659 

Shepherd  &  Carpenter.  Iowa  City,  v.  C,  R  I.  &  P.,  et  al.,  non-competitive 1883  637 

Smith,  H.  D  ,  Montlcello,  v.  C,  M.  &  St.  P.,  excessive 1883  563 

Smith  Bros.,  Waterloo,  V.  B.,  C.  R.  &  N.,  on  hard  coal 1889  676 

Smy the,  Robtrt,  v.  C  &  N  -W.,  protest  against  increase  in 1879  8 

Spencer  Bros.,  Randolph,  v.  C,  B.  &  Q.,  excessive 1883  540 

Squirts  &  Son,  et  al ,  Milo,  v.  C,  B.  &  Q.,  excessive  .  1886  611,  513 

Dissenting  opinion  by  Commissioner  Coflftn 1886  612 

State  of  Iowa,  by  Gov  Larrabee,  v  C,  B.  &  Q.,  discrimination  in  on  coal 1887  624,  670 

Stewart,  John  T.,  Council  Bluffs,  v.  C.  &  N.-W.  et  al ,  on  live  stock 1879  26 

Stocker  et  al.,  v.  railway  companies,  discrimination  in,  on  various  commodities..  1879  7 

Stotts  &  Houston,  Exlra,  v  C . ,  R  I.  &  P.,  discrimination  in,  on  stove 1879  20 

Summers,  William  &  Sons,  Ft.  Atkinson,  v.  C,  M.  &  St.  P.,  special 1894  180 

Sweet,  A.  L.,  Chicago,  v.  C.  &  N.-W.,  through  rates  on  coal 1896  178 

Taylor,  J.  C,  Des  Moines,  v.  C,  B.  &  Q.,  discrimination  in    1882  531 

Townsend,  J.  W.,  Kahoka,  Mo.,  v.  C,  R.  I.  &  P.,  excessive  on  oats 1886  674 

Van  Valkenburgh,  A.  B.,  Ames,  excessive 1879  21 

Webb,  Henry,  Kew,  V.  C,  B.  &  Q.,  exorbitant 1883  626 

Whitebreast  Fuel  Co.  et  al.,  application  of,  for  advance  in  coal  rates 1893  791 

Whiting,  T.  H  ,  Clermont,  v.  B.,  C.  R.  &  N.,  excessive,  on  tile 1887  758 

Wood,  W.  A  ,  Harvester  Co.,  St.  Paul,  commissioners'  rates  apply  on  shipments 

beginning  and  ending  in  Iowa,  though  passing  outside  in  transit 1895  216 

York,  J.,  ZenorsviUe,  v.  O.  &  N,-W.,  on  coal 1888  886 
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Rate  Wabs— see  also  Rates, 

Discussion  of,  by  Charles  Francis  Adams 1883  39 

Discussed  in  relation  to  earnings 1891  16 

In  1881 1882  3S 

Reasonable  Rates  fob  Switching  Cabs— see  Switching. 

Reasonable  Rates— see  Bates. 

Rebates. 

Allowed  to  Omaha  and  refused  to  Council  Bluffs 1886  63T 

Carriers  should  not  discriminate  in  between  shippers 1883  70& 

General  practice  of  carriers  to  grant 1888  76& 

Merrill  &  Keeney,  Des  Moines,  v.  C.  &  N.-W.  et  al.,  on  furniture 1883  678 

Should  they  be  allowed? 1885  38-4& 

Tasker,  A.  C.  and  T.  G.,  Onslow,  v.  O.  &  N.-W.,  on  hay 1886  684 

Winkler,  J.  W.,  Woodward,  v.  C,  M.  &  St.  P.,  on  grain  and  live  stock 1883  70S 

Rb-Billino— see  Through  Billing. 

Regeiyebs.    Roads  in  hands  of 1890,  8;  1891  17 

Receiving  and  Fobwabdino  Cabs— see  BefuscU  to  Beceive  and  Forward  Cars. 

"  Recipbocity." 

Hoffman,  A.  G.,  Plato,  v.  B.,  C.  R.  A  N.,  in  demurrage  charges 1893  233 

Reduced  Passengeb  Eabe— see  Passenger  Fare. 

Reduced  Rates  on  Cobn,  Cattle,  Cabloads  of  Commodities,  etc— see  Bates. 
On  Round  Shipments  of  Stock  Cattle— see  Bates. 

Refbigebatob  Cabs. 

Fowler,  C.  W.,  Rowan,  v.  B.,  C.  R.  &  N.,  failure  to  use,  veal  damaged 1895  166 

Hlse  Bros  ,  Washington,  v.  C,  R.  I.  &  P.,  for  dairy  products 1886  568- 

Hughey  &  Son,  Wirt,  v.  H.  &  8.,  refusal  to  furnish 1884  664 

Marshall  &  Son,  Chariton,  v,  C,  B.  &  Q.,  failure  to  furnish 1884  597 

Shaver  Cheese  Co.,  Cedar  Rapids,  v.  B.,  0.  R.  &  N .,  rights  of  shippers 1894  305 

Refunding  of  Ovebcharob— see  Overcharge. 

Shanks  &  Coats,  West  Mitchell,  v.  C,  B.  &  Q 1883  554 

Swezey  &  Borman,  Newell,  v.  Illinois  Central 1883  539 

Refuiial  to  Cabbt  Passengebs  on  Freight  Trains— see  Train  Service. 

Refusal  to  Furnish  Refbigebatob  Cabs— see  Befrigerator  Cars;  also  Failure  to 
Furnish  Cars. 

Refusal  to  Furnish  Cars— see  Failure  to  Furnish  Cars. 

Refusal  to  Switch— see  SuMching. 

Refusal  of  Use  of  Pbivatb  Switch  fob  Loading  Cabs— see  Side  Track. 

Refusal  to  Receive  and  Fobwabd  Freight  and  Cabs 1878  16 

When  destined  to  certain  markets 1890  93^ 

Beed,  William  G.,  Hampton,  v.  Illinois  Central,  to  send  cars  off  its  own  line 1888  671 

Bernard  Bros.,  Malcom,  V.  C,  R.  I.  &  P 1895  189 

Carleton,  E.  O  ,  Grand  Junction,  v.  C,  R.  I.  &  P.,  hog  shipment 1892  846 

Converse,  S.  A.,  Cresco,  v.  O..  M.  &  St.  P.,  to  haul  Burton  stock  cars 1888  70O 

Crawford,  R.  W.,  Fort  Dodge,  v,  D.  M.  &  Ft.  D  ,  to  carry  alcohol 1884  582 

Dodge,  Daniel,  What  Cheer,  v.  C,  R.  I.  &  P.,  coal  in  carloads 1887  729 

Great  Western  Fuel  Co.,  Gilmore,  V.  O.  &  N.-W 1885  570 

Green,  J.  A.,  et  al..  Stone  City,  v.  C,  M.  &  St.  P.,  refusal  1o  forward  cars  of  stone 

unless  shippers  pay  the  expense  of  staking  and  planking  the  end 1892  860 

Hambleton  Milling  Co.,  Keokuk,  v.  C,  R.  I.  &  P  ,  grain  shipments 1895  234 

Hammond,  H.  E.,  Carroll,  v.  C,  R.  I.  &  P.,  for  points  on  other  lines 1888  674 

Hastings,  mayor  and  council  of,  v.  C,  B.  &  Q.,  coal  shipments 1880  39 

Hoag,  J.  M.,  Maquoketa,  v.  C,  M.  &  St.  P.,  ponies  for  state  fair 1889  1063^ 

Iowa  Fuel  Co.,  Des  Moines,  v.  C,  St.  P.  &  K.  C,  coal  shipments 1888  718 

Iowa  Central  Ry.  V.  C  ,  R.  I.  &  P.,  flour 1895  187 

Irwin,  Phillips  &  Co.,  Keokuk,  v.  C,  R.  I.  &  P.,  refusal  to  make  joint  rates 1887  717 

Jennings  Bros.,  Malcom,  V.  C,  R.  I.  &  P 1895  189 

Jerome,  F.  H.,  v.  C. ,  B.  &  Q 1882  445 

Keokuk  &  D.  M.  Ry.  Co.  V.  D.  M.  &  Ft.  D.  Ry.  Co 1888  & 

Lllburn,  Samuel,  &  Co.,  Ottumwa,  v.  C,  R.  I.  &  P 1880  77 

Mitchell,  M.  W.,  Warren,  v.  B.  &  S.  W 1880  119 

Muscatine  Melon  Shippers  v.  C,  R.  I.  &  P.,  melons 1895  213 

Perry,  N.  H  ,  Le  Mars,  v.  D.  M.  &  Ft.  D 1881  143: 
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Refusal  to  Rigeiyb  and  Forward  Freight  and  Caba— Continued— 

Phillips  Fuel  Co.,  Ottumwa,  V.  O.,  B.  &Q.  etal 1892  836 

Banks  &  Sterzbach,  Rodman,  v.  B  .  C.  R.  &  N.  et  al 1892  848 

Richards  &  Black,  Wapello,  v.  B.,  O.  R.  &  N 1881  134 

Risk,  Alex.,  Winthrop,  V.  Illinois  Central 1880  115 

Smith,  E.  F.  Wellman,  V.  B,  C.  R.  &N 1892  849 

Standard  Lumber  Co.,  Dubuque,  v.  B.  &  M 1884  586 

Townsend,  Le  Mars,  v.  III.  Cent 1883  615 

Van  Houten,  E  ,  Pella,  V.  C,  R.  I.  &  P 1881  128 

Ward,  C.  H.,  &  Co.,  Pes  Moines,  v.  C,  R.  I.  &  P.,  to  handle  Wabash  cars 1884  654 

Wis., Iowa*  Neb.  v.  Iowa  Northern,  to  switch 1886  559 

Regulations  or  Carriers,  methods  proposed 1886  34 

REiiATioNS  OF  Railroads  to  Surrounding  Territory 1886  50-53 

Released  Shipments,  right  of  shippers  in— see  Ovmers'  Risk. 

Relocation  of  Highways,  expense  of  crossing  borne  by  railway  company 1889  1065 

Removal  of  Station  or  Freight  House— see  Station. 

Removal  of  Elevator— see  Site. 

Rental  for  Palace  Stock  Car3— see  Palace  Stock  Cars, 

Report  of  Hepburn  Committee— see  Hepburn  Committee. 

Reports  of  Carriers. 

'Difficulty  of  obtaining  Information  from 1893,3,33;  1895  iv 

Governor's  questions  for  railway  companies  discussed 1889  42 

Incomplete  and  inaccurate...  1878,  31;  1879,  40,  42;  1880, 156;  1890,  9;  1892,  21;  1893,  35;  1894  223-227 
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On  Iowa  business,  discussed 1891  3 

Of  carriers  to  commissioners,  diflSculty  in  obtaining 1893  3 

Suggestions  in  reference  to  amendment  of  law  concerning 1879  4 

Responsibility  of  Carriers- see  Liability;  also  Damages. 

Returns  of  Railway  Companies— see  Reports  of  Carriers. 

Rights  of  builders  of  side  track  to  connect  with  main  line 1889        981 

Rights  of  carrier  to  control  station  ground,  subject  to  rights  of  the  public. . .*. . . .  1891        736 

Right  of  company  to  retain  its  cars  on  its  own  line— see  Refusal  to  Receive  and  For- 
ward  Freight;  Failure  to  Furnish  Cars. 

Rights  of  the  public  at  crossing  blocked  by  trains 1886        654 

RiGBTS  of  the  public  contributing  In  aid  of  railroad  protected  by  the  courts  when 

road  is  in  the  hands  of  a  receiver 1889       1043 

Rights  of  Shippers. 

Chapin,  Merritt  &  Co.,  Des  Moines,  v.  C,  M.  &  St.  P.,  to  select  routes 1884        518 

Clow,  W.  D.,  Traer,  V.  B.,  C.  R.  &  N  ,  to  select  route 1885        681 

DalhofP  &  Co  ,  Burlington,  v.  C,  B.  &  Q.  and  Wabash,  to  select  route 1882        561 

Entitled  to  same  rates  as  shippers  from  elevators  when  cars  are  loaded  from 

wagons  in  same  time 1884        626 

Hambleton  Milling  Co.,  Keokuk,  v.  C,  R.  I.  &  P.,  choice  of  market 1895        234 

Jerome,  F.  H.,  v.  U.,  B.  &  Q.,  to  choose  market 1882        445 

Muscatine  melon  shippers  v.  C,  R.  I.  &  P.,  choice  of  market 1895        213 

Nye  &  Bourne,  Grundy  Center,  v.  B.,  C.  R.  &  N.,  to  select  routes 1883        733 

Smith,  J.  N.,  V.  C,  B.  &Q.,  pooling— large  and  sniall  cars— pass  to  live  stock  ship- 
pers   1883        648 

To  select  route  for  shipments 1886        491 

To  rates  by  shortest  route 1887,761;  1891         778 

To  choice  of  market 1890,932;  1892  750,858 

Townsend,  Le  Mars,  v.  111.  Cent.,  to  select  markets  and  routes 1883        615 

Right  of  Way  Damages— see  Damages. 

Ripley,  E.  P.,  G.  F.  A..  C,  B.  &  Q  ,  letter  of,  on  reduction  of  corn  rates  in  Iowa 1886        619 

Road,  Abandonment  of— see  Abandonment  of  Road. 

Road  Built  from  Earnings  in  Excess  of  6  Per  Cent  on  $30,000  Per  Mile— see 
Mileage. 

Road  Work  by  Contract— see  Contra/^t. 

Round-Trip  Rates— see  Rates. 

Round-Trip  Shipments  of  Stock  Cattle— see  Rales. 

Round-Trip  Tickets— see  Excursion  Tickets;  also.  Tickets, 

Routes,  Bights  of  Shippers  to  Select— see  Rights  of  Shippers, 

Rule  for  Equitable  Distribution  of  Cars— see  Distribution  of  Cars 1888        719 

Running  Railway  Crossings— see  Crossing  Stops, 
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SAFETY  APPLIAlNCES— see  Couplers  and  Brakes,  Automatic. 
Sags,  W.  M.,  G.  P.  A.  C,  R.  I.  &  P.,  letter  of,  on  reduction  of  corn  rates 1886        631 

St.  L  ,  K.  &  N.  W.,  Information  concerning  ownership  of 1893        834 

Salaries  of  Officebs 1888  615-650 

Sample  Cases— see  Baggage, 

Sand  Bates— see  Rales. 

Sanitary  and  Unsanitary  Conditions. 

Colfax,  citizens  of,  v.  O.,  R.  I.  &  P.,  improved  in  out  buildings 1889       1067 

Everett,  H.,  Council  Bluffs,  v.  C,  R.  I.  &  P.,  of  outbuildings 1881        135 

Marergo,  citizens  of,  v.  0.,  R.  I.  &  P 1894        274 

BCALEJ,  Track— see  Track  Scales. 

Scarcity  OF  Coal 1880        571 

Schedule  of  Rates— see  also  Rales. 

Adopted  in  Davenport,  Dubuque  and  Burlington  cases 1888  752,  773-797 

Commissioners'  was  iu  force  pending  injunction  suits :  1889       1062 

Distance  above  400  miles 1889       1103 

Must  be  posted  for  public  inspection 1889       1101 

Reasonable  maximum  rates,  adoption  of,  by  O.  &  N.-W 1889       1061 

Secrecy  in  railroad  matters  to  be  avoided 1878  71 

Senate  Commit iee,  United  States,  investigation  of,  on  interstate  commerce 1885  32 

Sending  Cars  off  Their  Own  Lines— see  Refwial  to  Receive  mid  Forvxird  Freight. 

Shipments  fbom  Point  to  Point  in  Iowa. 
Though  passing  outside  in  transit,  state  commerce 1892     38,  39 

Shippers  and  Carriers. 

Shippers  at  stations  must  be  afforded  like  facilities  for  doing  business 1888        829 

Their  relation  to  each  other  discussed 1884  7 

Shippers  entitled  to  rates  via  shortest  route— see  Rights  of  Shippers. 

Shipping  Facilities,  Monopoly  of  Against  Public  Policy— see  Monopoly. 

Shipping  Facilities— see  Stalion  FacilitieSy  Failure  to  Furnish  Cars,  Refrigerator 
Cars. 

Shipping  Regulations. 

Budd,  J.  L.,  Ames,  v.  C.  &  N.-W 1882         494 

Crawford,  W.  H.,  Hampton,  v.  Central  Iowa,  release  on  flaxseed 1881        188 

Cresslor,  C.  W.,  &  Co.,  Scranton.  v.  O.  &  N.-W.,  in  shipment  of  butter 1890        877 

Loading  and  unloading  L.  C.  L.  shipments 1892        838 

Shippers  requir.  d  to  protect  cars  for  stone  shipments  at  private  expense 1892        860 

Stocker,  J.  W,,  et  al.,  Logan,  v.O.  &  N.-W.,  in  live  stock 1880  68 

Shortage  in  Transit- see  Lost  in  Transit. 

Shortage  of  Cars— see  Failure  to  Furnish  Cars. 

Shortest  Route— Shippers  entitled  to  rates  based  on— see  Rights  of  Shippers. 

Short  Lr^ES. 
Percentage  of  through  rates  allowed  to 1893  33 

Short  Line  Rates— see  Percentages  to  Short  Lines. 

Side  Tracks— see  also  Spur  Track. 

Authority  of  commissioners  to  order  construction  of,  questioned 1890        857 

Changing  grade  of,  damages  for 1880        923 

Should  private  builders  be  allowed  to  connect  with  railroads? 1895    xxxv 

Complaints  Concerning. 

Alta,  citizens  of,  v.  Illinois  Central,  Insufficient  to  mill 1886        577 

Davidson,  M.,  Piano,  v.  Wabash,  violation  of  contract  In  matter  of  building 1882        549 

Dawson,  S.  R  ,  Perry,  v.  W.,  St.  L.  &  P.,  to  coal  and  wood  house 1887        684 

Dennis,  citizens  of,  v.  A.  &  C,  restoration  of 1805        120 

Dorcas,  John,  Shiloh,  v.  C.  &  N.-W„  failure  to  furnish  ad  per  contract 1886        573 

Eraser,  J.,  Holmes,  v.  B  ,  C.  R.  &  N.,  trespassing  on  land  designed  for 1888        683 

Hill  Bros.,  Clarion,  v.  M.  C.  &  Ft.  D.,  refusal  of  use  of  private 1887        766 

Marcus  Roller  Mills,  Marcus,  v.  Illinois  Centra],  petition  for,  to  warehouse 180i        299 

Norman,  citizens  of,  v.  M.  &  St.  L.,  building  of,  diverted  business 1887        685 

Pascoe  Bros.,  What  Cheer,  v.  O.  &  N.-  W.,  enforcing  contract  to  construct 1888        980 

Plover,  citizens  of,  y.  C,  R.  I.  &  P  ,  petition  for  additional 1890        936 

Rights  of  builders  of  to  connect  with  other  railroads 1889,  981 ;  1891  45 

Roberts,  C.  L.,  Grinnell,  v.  C,  R.  I.  &  P.,  discriminative  privileges  on •. 1889       102T 
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SiDS  Tbaoks— Continued. 

Showman,  William,  et  al.  ▼.  C,  M.  &  St.  P.,  petition  to  restore  1890  917 

Slndt,  W.  v.,  Holstein,  v.  O.  &  N.-W.,  to  warehouse 1894  276 

Sidings,  Public  Highways,  Dubuque  switching  case 1889  1034 

SiONAiiS,  EiiECTBic,  AT  0B088ING8— see  Electvic  Siffnols, 

Sioux  OiTY  &  Dakota  B.  B.,  history  of 1879  111 

SiTBS  TOB  Goal  Housis,  Elbyatobs,  Wabkhouses,  Eto. 

Carriers  must  not  discriminate  in  granting 1890  857 

Decision  of  the  supreme  court  reviewed  in  Sunny  Hill  Alliance  case 1892  29-31 

Exclusive  rights  to  single  shippers  against  public  policy 1895  xxx,  xxxIt 

C0MPi«AiNT8  CoNOEBNiNG.  Petition  for. 

Blow,  M.,  EsthervlUe,  ▼.  B.,  O.  B.  &  N.,  for  coal  shed 1886  497 

Oampell,  Joel,  Ayrshire,  v.  O.,  B.  I.  A  P.,  for  coal  house 1892  801 

Oarlson,  S.  G.,  Stratford,  v.  O.  A  N.-W.,  rental  for  scales 1893  212 

Carpenter,  W.  B.,  Marlon,  v.  O.,  M.  &  St.  P.,  removal  of  elevator 1898  144 

Oook,  B.  W.,  Orawfordsville,  V.  B.  &  N.  W.,  for  coal  house 1895  307 

Eckert  &  Williams,  Northwood,  V.  B.,  O.  B.  &  N.,  at  Kensett 1890  926 

Edmonds,  E.  J.,  Marcus,  v.  O..  St.  P.  &0.,  for  elevator 1892  862 

Farmers'  Alliance,  of  Hartley,  v.  O.,  M.  &  St.  P.,  for  coal  house 1890  911 

Supreme  court  opinion  reviewed 1802  29-31 

Frazier  &  Ballon,  Prlmghar,  v.  D.  &  8.  C.  (111.  Gent )  for  warehouse 1890  940 

French  &  King,  Maxwell,  v.  G.,  M.  &  St.  P.,  information  concerning  rights  of 

lessees  of  elevators  on  station  grounds  or  right  of  way 1893  240 

Gafford,  Joseph,  Burlington,  v.  citizens  of  Murray,  obstructing  street 1887  687 

Gler  &  Belz,  Gonrad  Grove,  v.  C.  &  N.-W. ,  expense  of  relocation 1892  843 

Hardin  county,  citizens  of,  v.  B.,  C.  B.  &  N.,  for  elevator 1890  888 

Hodges,  N.  W.,  Storm  Lake,  v.  111.  Gent.,  discrimination  and  refusal  of 1890  887 

Hollis,  Thos.,  Badcllffe,  v.  G.  &  N.-W.,  application  for  additional 1890  893 

Jansen,  Antem,  Haverhill,  v.  G.,  M.  &  St.  P.,  for  elevator 1888  828 

Jansen,  J.  G.  L.,  Gilman,  v.  Iowa  Central,  elevator 1891  731 

Eenyon  &  Hlllyard,  Mt.  Union,  V.  B.  &  N.  W.,  for  elevator 1894  258 

Kline,  Bros.,  Bockwell,  v.  Iowa  Gent.,  for  warehouse.. 1896  172 

Lancaster,  W.,  Bradgate,  V.  C.  &  N.-W.,  for  elevator. .'. 1892  823 

Lewis,  B.  G.,  Des  Moines,  v.  O.,  B.  I.  &  P.,  removal  of  elevator 1895  211 

McGallsburg,  citizens  of,  v.  Gent.  Iowa,  refusal  to  grant. 1885  674 

McGord  &  Co.  et  al..  Storm  Lake,  v.  111.  Gent.,  for  coal  house 1893  199 

McNamara,  J.  F.,  Vincent,  v.  M.  O.  A  F.  D.,  for  coal  house 1894  294 

Parsons  A  Heath,  Gait,  v.  B.,  O.  B.  &  N.,  for  grain  warehouse 1891  813 

Pickering- Johnson  Grain  Go.,- Shenandoah,  v.  O.  &  St.  L.,  at  Summit.. ..  1893,  621;  1895  xxxix 

Porter,  James,  Sutherland,  v.  111.  Gent.,  removal  at  Larrabee 1891  824 

Price  &  Palmer,  et  al.,  Ellsworth,  v.  C.  &  N.-W.,  elevator 1892  828 

Robinson,  J.  G.  et  al.,  Marathon,  v.  C.  &  N.-W.,  coal  house 1892  869 

Boss  &  Brady,  Akron,  v.  C,  M.  &  St.  P.,  grain  warehouse 1892  781 

Bussell,  J,  M.,  Storm  Lake,  v.  Ill .  Gent.,  removal  of  elevator  at  crossing 1883  154 

Smith,  E.  B.,  Cherokee,  V.  111.  Gent.,  for  coal  house 1895  238 

Smith,  G.  J.,  Ogden,  v.  M.  &  St.  L.,  for  warehouse 1895  227 

Smith,  J.  S.,  Jewel,  V.  G.  &  N.-W.,  for  elevator 1891  794 

Steer,  William  M.,  West  Branch,  v.  B.,  C.  B.  A  N.,  for  warehouse 1890  866 

Sunny  Hill  Alliance,  Hartley,  v.  C,  M.  &  St.  P.,  coal  house 1800  911 

Webster  Bros.,  Waucoma,  v.  G.,  St.  P.  &E.  Cat  Boyd 1890  935 

Webster  Bros.,  Waucoma,  v.  G.,  M.  &  St.  P.,  at  Jackson  Junction 1804  271 

Welles,  W.W.,  Webster  City,  V.  W.  G.  &  S.  W.,  failure  to  furnish 1889  1045 

Wellsburg,  citizens  of,  V.  B.,  G.  B.  &N.,  for  elevator 1801  820 

Wilbur,  D.  W.,  Hawkeye,  v.  C,  M.  &  St.  P.,  grain  warehouse 1896  166 

Winnebago  Farmers*  Alliance,  v.  M.  &  St.  L.,  coal  house 1891  732 

York,  Joseph,  Zenorsyllle,  v.  G.  &  N.-W.,  for  coal  sheds 1888  836 

Sleeping  Cabs. 

Dowell,  A.  B.,  Vinton,  v.  G.  &  N.-W . ,  holders  of  second-class  tickets  not  entitled  to  1883  668 

Privileges,  discrimination  in,  at  Council  Bluffs 1888  702 

Small  and  Labge  Shippebs— see  Car  Load  Bates. 

Smith,  Spenoeb,  CoftMiBSiONiB,  paper  on  the  "  Bailroad  Question." 1888  81 


APPENDIX.  307 

TSAB.  PAGB. 
€N0W  BliOGKADB. 

Belmond,  citizens  of,  v.  Central  Iowa,  failure  to  keep  road  open 1884  517 

Cass,  S.  F.,  Sumner,  v.  Dub.  &  Dak.,  failure  to  run  trains  on  account  of 1886  606 

Goshen,  citizens  of,  v.  H.  &  S.,  petition  to  raise. 1886  507 

Jackson,  E.  P.,  et  al.,  Gilmore,  v.  D.  M.  &  Ft.  D.,  asking  removal  of 1883  573 

Tripoli,  citizens  of,  v.  C.  G.  W.,  failure  to  remove,  and  delay  of  trains 1893  226 

fiOFT  CoAii  B.kT-KBsee  Rates. 

Solicitation  of  Hotel  Patronage  at  Stations— see  Omn{bu8  Privileges. 

Special.  Train  to  carry  live  stock,  extra  charge  for 1887  788 

Special  Rates,  on  building  material  for  churches,  permissible 1888  887 

Special  Bates,  large  shipper  not  entitled  to,  as  against  small  shipper 1888  837 

Special  Emergency  Kates  on  Corn— see  Rates, 

Special  Bates  to  Large  Shippers— see  Car  Load  Rates;  also  Rates. 

Speed  or  Freight  Trains 1878  66 

Speed  of  Trains  in  Cities. 

Malvern,  city  of,  v.  C,  B.  &  Q.,  danger  from  fast  trains 1889  1040 

Spur  Tracks— see  also  Side  Tracks. 

Dooley,  George,  Newton,  v.  Iowa  Central,  protest  against  removal  of 1891  737 

Excelsior  Coal  Co.  v.  Central  Iowa,  compulsory  operation  of 1878  24 

Bobertaon,  S.  A.,  Des  Moines,  taxation  of  quarry  track 1881  133 

Connection  of  with  main  line— see  Side  Track. 

Stanwood  &  Tipton  Railway,  history  of 1879  112 

State  and  Interstate  Commerce— see  also  Interstate  Commerce  and  Rates 1886  4 

Diamond  Jo  Line  V.  C,  B.  &  Q 1889  1074,  1077 

Opinion  of  supreme  court 1892  901 

What  OONSTiruTES- 

Carpenter,  D.  J.,  Belolt,  v.  C,  M.  &  St.  P.,  shipments  from  point  to  point  within 

the  state,  though  passing  outside  in  transit,  are  state  commerce 1890  849 

Freight  shipped  from  point  to  point  within  the  state  of  Iowa,  though  passing 

outside  in  transit,  held  to  be  state  commerce 1889, 1074-1077 ;  1890  849 

Heath,  H.  B.,  &  Sons,  Ft.  Dodge,  v.  111.  Cent.,'shipments  from  points  In  the  state 

to  points  outside,  though  rebllled  in  transit,  interstate  commerce 1894  164 

McGllora,  L.  E.,  Larchwood,  v.  B.,  C.  B.  &  N.,  traffic  from  point  to  point  in  Iowa, 

though  passing  outside  In  transit,  is  state  commerce 1892  862 

State  Control  OF  C,  B.  I.  &P.  B'y 1880  177 

Station— Facilities  and  Service— see,  also,  Joint  Stations. 
Abandonment  of— see  Aba/ndonment  of  Station. 

Changing  name  of,  legislation  recommended 1889,  39;  1891  44 

Cleanliness  and  removal  of  disorderly  persons  recommended 1884  42 

Control  of  grounds  omnibus  privileges— see  OmniJtms  Privileges. 

Exclusive  use  of  must  not  be  granted  to  one  person 1890  893-894 

Establishing  of  new,  legislation  recommended 1889  39 

Facilities  for  doing  business  at 1895  xxlx 

Finances  of  company  cannot  be  considered  by  board  in  ordering 1884  609 

Grade  of  highway  crossing  over  station  grounds 1893  16, 166 

Joint,  and  Y  connections— «ee  Joint  Stations,  also.  Wyes. 

New,  legislation,  recommended 1891  43 

Profits  to  carriers  not  sole  element  in  establishment  of 1884  496 

OoMPLAiNTS  Concerning. 

Algona,  citizens  of,  v.  C,  M.  &  St.  P.,  for  relocation  of 1889  1057 

Apllngton,  citizens  of,  to  keep  open  at  night 1882  466 

Ashawa,  v.  C,  R.  I.  &  P.,  petition  for  removal  of 1891  789 

Austin,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for  removal  of 1892  863 

Avery,  citizens  of,  v.  C,  B.  &  Q .,  petition  for 1892  742 

Barnum,  C.  F.,  Bryant,  Becorder  v.  111.  Cent.,  dangerous  location  of  depot 1896  219 

Bayless,  F.  D.,  Elkader,  v.  C,  M.  &  St.  P.,  facilities  at  Osborne 1892  880 

Blgelow,  M.  F.,  Alden,  v.  111.  Cent.,  insufficient  night  service 1884  606 

Bismarck  station  case 1889,  36,  992;  1896  11 

Bouton,  citizens  of,  v.  C,  M.  &  St.  P.  depot,  etc 1890  943 

Boyd,  G.  J.,  Herndon,  ▼.  C,  M.  &  St.  P.,  night  service 1886  676 

Browns,  Hale  &  Biggs,  citizens  of,  v.  C,  M.  &  St.  P.,  reopening 1891  746 

Bryan,  D.  B.,  Bonton,  V.  C,  M.  &  St.  P.,  depot 1888  688 
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Station—  Conlinuedr- 

Bunch,  citizens  of,  v.  C,  B.  I.  A  P.,  depot  at  Bunch  postoffice  and  Paris  siding.. . .  1891  793^ 

Butt,  M.,  et  al.,  Harvey,  v.  Wabash,  platform 1893  010 

California  Junction,  citizens  of,  v.  F.,  E.  &  M.  V.  et  al.,  depot ls«87  62$ 

Calloway,  P.,  Atlantic,  v.  C,  R.  I.  &  P.,  privileges  of  stockyards 1896  233 

Campbell,  F.  B.,  Bismarck,  v.  C,  M.  &  St.  P.,  restoration  of 1889,  36, 992;  1895  11 

Capron,  G.  F.,  Capron  station,  v,  C„  M.  &  St.  P.,  facilities  as  per  contract 1889  1053 

Claypool,  W.  W.,  et  al.,  Spencer,  v.C.  M.  &  St.  P.,  at  Bay  siding 1893  204 

Cleghorn  and  Cherokee  county,  citizens  of,  v.  Dub.  &  S.  C.  depot 1889  1019 

Dissenting  opinion  by  Commissioner  Campbell 1889  1020 

Cleveland,  E.  8.,  Holmes,  v.  B.,  C.  B.  &  N.,  better  accommodations 1888  706- 

Oleveland,  E.  S.,  Holmes,  v.  B.,  C.  B.  &  N.,  facilities 1890  783 

Cochran,  William,  et  al.,  Elmira,  v.  B.,C.  R.  &  N.,  facilities 1892  736^ 

Supplemental  decision 1882  737 

Colfax,  citizens  of,  v.  C,  R.  I.  &  P.,  improved  sanitary  conditions 1889  1067 

Cone,  citizens  of,  v.  B.,  C.  R.  &  N.,  flag  station 1887  778- 

Corning,  citizens  of,  v.  C,  B.  &  Q.,  relocation  of  depot 3887  760 

Council  Bluffs,  citizens  of,  v.  U.  P.,  insufficient  facilities 1886  530-570 

Council  Bluffs,  city  of,  v.  All  Entering  Railways,  additional  facilities 1892  809 

Creighton,  C.  E.,  Oakville,  v.  Iowa  Central,  depot 18^  244 

Crippen  Creamery  Co.,  Crippen,  v.  C,  M.  &  St.  P.,  platform , 1894  270 

Orozier,  M.  W.,  Stark,  v.  B.  &  N.  W.,  petition  for 1890  857 

Cylinder,  citizens  of,  v.  C,  M.  &  St.  P.,  depot 1891  815 

Davidson  Bros.,  Hull,  v,  C,  M.  &.  St.  P.,  changing  name  of 1887  692 

Dissenting  opinion  by  Commissioner  Coffin 1^7  693 

Dawson,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  far 1890  937 

Dawson,  S.  R  ,  Percy,  v.  W.,  St.  L.  &  P.,  for  wood  and  coal 1887  684 

Dennis,  citizens  of,  v.  A.  &  C,  restoration  of  switch 1895  120 

Diagonal,  citizens  of,  v.  C.  G.  W.,  freight  station 1894  156 

Everly,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for 1887  742 

Pelton,  J.  B.,  New  Virginia,  v.  D.  M.  &  K.  C,  bad  condition  of 1893  788 

Fifield,  citizensof,  v.  Wabash,  petition  for 1894  287 

Gallagher,  J.  S.,  et  al.,  Wesley,  v.  C,  M.  &  St.  P.,  for  night  operator 1893  226 

Gaston,  E.  E.,  Van  Wert,  v.  Wabash  Western,  condition  of,  conduct  in 1888  692 

Glendale,  citizens  of,  v.  C,  B.  &  Q.,  petition  for 1890  861 

Grey,  L.  E..  Perry,  v.  C,  M.  &  St.  P  ,  night  service  at  Herndon 1887  623 

Ham  &  Carver,  Dubuque,  v.  B.,  C.  R.  &  N.,  better  mail  service 1883  721 

Hanna,  J.  Q.,  Goldfield,  V.  C.  &  N.-W.,  location  of 1882  432 

Harrington,  D.  E.,  Postvllle,  v.  C,  M.  &  St.  P.,  insufficient  service 1890  860 

Hawarden,  citizensof,  v.  C,  M.  &  St.  P.,  for  building 1883  696 

Herndon,  citizens  of,  v.  C,  M.  &  St.  P.  and  W.,  St.  L.  &  P.,  approaches  to 1886  552 

Hickory  Grove  twp.,  Jasper  county,  citizens  of,  v.  Iowa  Central,  facilities 1890  900 

Rehearing  declined 1890  901 

Hodges,  C.  H.,  et  al.,  Sexton,  v.  C,  M.  &  St.  P.,  petition  for 1893  800 

Hornaday,  J.  C,  Wall,  J.  J.,  et  al.,  v.  C,  R.  I.  &  P.,  at  Udell 1892  864 

Hutchins,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for 1893  147 

Independence,  citizens  of,  v.  Illinois  Central,  to  stop  at  platforms 1892  785 

Ira,  station  service 1895  150 

Jenks,  A.  M.,  Sheldahl,  V.  C.  «fc  N.-W.  et  al.,  platform 1887  68»^ 

Johnson,  T.  S.,  et  al.,  Bonair,  v.  C,  M.  &  St.  P.,  petition  for 1892  79» 

Kenwood  Park,  citizensof,  v.C,  M.  &  St.  P.,  petition  for 1893  244 

Klemme,  citizens  of,  v.  B.,  O.  B.  &  N.,  petition  for 1890  884 

Kniffln,  citizens  of,  v.  C,  R.  I.  &  P.,  petition  for  facilities 1891,  751 ;  1895  176 

Kry sher,  Levi,  Avon,  v.  C,  B.  &  Q.  and  C,  R.  I.  &  P.,  for  removal 1886  50a 

Latty,  citizens  of,  V.  B.,  C.B..&  N.,  for  additional  room  at 1886  522 

Le  Grand,  citizens  of,  v.  C  &  N.-W.,  relocation  of , 1894  313 

Le  Mars,  citizens  of,  v.  Illinois  Central  et  al.,  for  more  commodious 1890  88^ 

Leyner,  John,  et  al.,  Dallas  county,  v.  C,  R.  I.  &  P.,  removal  of  Ashawa 1892  807 

Lida,  citizens  of,  v.  C,  St.  P.  &  K.  C,  petition  for 1889  lOlO 

Lieser  et  al.,  Abbott,  v.  B.,  O.  R.  &  N.  and  Central  Iowa,  joint 1882  440 

Little  Wall  Lake,  citizens  of,  v.  M.  C.  &  Ft.  D.,  petition  for  flag. 1891  830 

Lux,  Peter,  et  al.,  Hopklnton,  v.  C,  M.  &  St.  P.,  at  Lux  Siding 1893  141 
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Malone,  J.  D.,  et  al.,  Santiago,  v.  O.,  St.  P.  &  K.  0.,  petition  for 1893  214 

Marengo,  citizens  of,  v,  0.,  R.  I.  &  P.,  sanitary  condition  of 1894  274 

McCusker,  Edward,  Lorebto,  v.  O.,  St.  P.  &  K.  0.,  abandonment  of  Lida 1889  1010 

McFarlane,  William,  et  al.,  Blencoe,  v.  Sioux  City  &  Pacific,  petition  for 1884  508 

McKlnney,  Mrs.  J.  0.,  Decorah,  v.  Illinois  Central,  care  of 1883  567 

McLaughlin,  D.  E.,  David,  V.  W.  &  S.  VV.,  petition  for 1898  257 

Melbourne,  citizens  of,  v.  C,  St.  P.  &  K.  O.,  petition  for 1888  733 

Meriden,  citizens  of,  v.  Illinois  Central,  for  rebuilding  of  burned 1886  514 

Miller,  J,  D.,  et  al.,  Ida  Grove,  v.  C.  &  N.-W.,  petition  for 1884,  495;  1885  551 

Miller,  J.  T.,  Iowa  Falls,  V.  B  ,  C.  R.  &  N 1881  143 

Morning  Sun,  citizens  of,  v.  Central  Iowa  and  B.,  C.  R.  &  N.,  for 188i,  588;  1885  564 

New  Hartford,  citizens  of,  v.  D.  &  S.  C,  for  reopening,  night 1891  741 

Oakley,  citizens  of,  v,  C,  B.  &  Q.,  petition  to  reopen 1886  501 

Oakville.  citizens  of,  v.  Iowa  Central,  petition  for  additional 1891,  797;  1894  244 

O'Brien  Brc  s.,  Valeria,  v.  C,  St.  P.  &  K.  C,  freight  house 1892  833 

Orilla,  citizens  of,  v.  C.  G.  W.,  reopening 1894  238 

•Osborne,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for 1891  740 

•Otho,  citizens  of,  v.  M.  &  St.  L.,  petition  for 1892  730 

Petition  for  reopening 1895  170 

Otranto,  citizens  of,  v.  C,  M.  &  St,  P  ,  for  larger  building 1892  731 

Page  Center,  citizens  of,  v,  C,  B.  &  Q  ,  for  agent 1892  780 

Paulger,  J.,  et  al..  New  Hartford,  v.  111.  Cent.,  for  night  service 1885  553 

Plover,  citizens  of,  v.  C.  R.  I.  &  P.,  petition  for 1890  935 

Poorman,  D.  A.,  Des  Moines,  v.  C,  B.  &  Q ,  lack  of 1891  835 

Prichard,  N.,  Warren,  V.  C,  M.  &  St.  P 1885  568 

Rands,  citizens  of,  V.  D.  M.  N.  &  W.,  petition  for 1893  221 

Red,  Oak,  citizens  of,  v.  C,  B.  &  Q.,  relocation  of  freight  house 1889  991 

Reed,  J.  G.,  et  al.,  Lime  Springs,  v.  C.  M.  &  St.  P.,  night  service 1893  213 

Reynolds,  J.  J  ,  et  al.,  Blencoe,  v.  S.  C.  &  P.,  petition  for  stock  yards 1888  711 

Richardson,  G.  W.,  Clear  Lake,  v.  0.,  M.  &  St.  P.,  at  Ventura 1890  924 

Richardson  &  Berard,  Fairfax,  v.  C.  &  N.-W.,  unsuitable  condition  of  depot 1889  1079 

Rldgeway.  citizens  of,  v.  C,  M.  &  St.  P.,  rebuilding  of  burned 1888  751 

Rlgg3,  W.  K.,  Castalla,  v.  B.  C.  R.  &  N.,  petition  to  reopen 1890  875 

Bobbins,  R.  R  ,  Herndon,  v.  C,  M.  &  St.  P.,  for  freight  house 1893  215 

Roybar,  F.,  Valeria,  v.  C  ,  St.  P.  &  K.  C,  for  platform 1889  1071 

Russell,  citizens  of,  v.  C,  B.  &  Q  ,  for  night  service 1886  506 

Ruthven,  citizens  of,  v  C.»  M.  &  St  P.,  for  removal  of 1886  561 

Sandusky,  citizens  of,  v.  St.  L.,  K.  C.  &  N  W.,  for  lebuilding  1890  899 

Schell,  John  W  ,  et  al.,  Graham,  v.  B  ,  C.  R.  &  N  ,  shipping  facilities 1892  734 

Seevers,  W.  A.,  et  al.,  Oskaloosa,  v.  Central  Iowa,  accommodations 1''86  520 

Sheldon,  citizens  of,  v.  C.  M.  &  St.  P.,  et  al..  Inadequate 1887  697 

Shipley  Bros  ,  Herndon,  v.  C,  M.  &  St.  P.,  insufficient  approaches 1885  552 

Showman,  Wm.,  et  al.,  Showman,  v.  C.  M.  &  St.  P.,  for  restoration  of 1890  917 

Slater,  citizens  of,  v.  C.  &  N.-W.,  petition  for  billing 1888  689 

Snyder,  A.  B.,  et  al.,  Spaulding,  v.  C.  B.  &  Q.,  for  reopening 1891  747 

.Solomon,  citizens  of,  v.  O.  &  St.  L.,  petition  for 1892  757 

Thornton,  citizens  of,  v.  M.  C.  &  Ft.  D.,  petition  for  depot 1889  981 

Todd,  C.J.  and  J.  T.,  Diagonal,  v.  St.  P.  &  K.  C  ,  facilities 1892  828 

Udell,  citizens  of,  v.  C,  R  I.  &  P.,  establishment  of 1894  168 

Xrister,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for 1890  855 

Van  Saun,  George  B.,  Cedar  Falls,  v.  C.  G.  W.,  opening  of 1894  285 

Watts,  Fremo nt.  Goose  Lake,  v.  C.  N.-W.,  shipping  facilities 1890  947 

Westfleld,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for 1890  919 

"Westfield,  citizens  of,  v.  C,  M.  &  St.  P.,  amended  decision 1891  802 

Williams,  citizens  of,  v.  111.  Cent.,  for  night  mail  service 1888  712 

Wilson,  G.  M.  et  al ,  Ira,  V,  C.  G.  W.  R'y.  Co.,  insufficient 1895  150 

Wilson,  J.  S  ,  Hill's  Siding,  v.  B.,  C.  R.  &  N.,  petition  for 1893,  735;  1^93  183 

Wright,  A.  G.,  et  al.,  Whiting,  v.  S.  C  &  P  ,  for  night  service 1886  512 

Young,  Jas.  &  Co.,  Sidney,  v.  C,  B.  &  Q.,  negligence  of  agent 1894  307 

Statutes  Rblating  to  Railways— see  Laws. 

STBAiiiNG  Live  Stock  in  Transit— see  Substitution  of  Live  Stock,  etc. 
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Btibl  BAHiS,  Introduction  of.  duty  on,  etc 1880  18$ 

Btook,  GAPiTAii— see  Ca/pUcd  Stock, 

Stock  Oattle,  Petition  fob  Withdrawal  of  Rates  on— see  Rates. 

Stock  Cattle,  Reduced  Rates  iob  Round  Trip  Shipments  of— see  Rales. 

Stock  and  Debt,  per  mile 1880  15T 

Stockholders,  Lists  OF 1888  650-657 

Stock  Killed  and  Injubed— see  also  Damages. 

Bailey,  J.  8.,  Searsboro,  v.  Gent.  Iowa,  at  crossing,  failure  to  whistle.  1888  ddO* 

Bantes,  L  ,  Weldon,  v.  K.  &  W.,  oncrosslng 1892  844 

Bates,  L.  P.,  Russell,  v.  W.,  St.  L.  &  P.,  et  al.,  failure  to  fence 1886  603 

Barkley,  E.  A.,  Odebolt,  v.  O.  &  N.-W.,  by  train 1895  165 

Blanchard,  John,  Blencoe,  v.  S.  C.  &  P.,  on  crossing 1887  73^ 

Boat  Wright,  D.  J.,  Hastie,  v.  Wabash,  hogs  on  account  of  defective  fence 189jJ  865 

Butln,  D.  F.,  Des  Moines,  V.  O.,  M.  &  St.  P.,  damages  for 1888  685 

Oondit,  A.  B.,  Paton,  V.  O.,  R.  I.  &  P.,  at  cattle  guard 1888  838 

Cowry,  Patrick,  Paton,  V.  a,  R.  I.  &  P.,  nearstatlon 1888  746 

Decker,  J.  I.,  East  Peru,  V.  C,  St.  P.  &  K.  C,  by  train 1890  865 

Dickman,  John,  Westgate,  v.  C,  St.  P.  &  K.  C,  at  crossing 1889  1047 

Earle,  W.  C,  Waukon,  v.  C,  M.  &  St.  P.,  hogs  in  transit 1888  735 

Emery,  H.  A.,  Thayer,  v.  C,  B.  &  Q 1895  940 

Ferguson,  J.  A.,  Paton,  V.  C,  R.  J.  &  P.,  cow 1889  104& 

Fowler,  F.  H.,  Cedar  Rapids,  v.  B.,  O.  R.  «&  N.,  failure  to  whistle  and  ring 1892  851 

Fraser,  W.  W.,  Bevington,  v.  C,  R.  I.  &.  P.,  on  depot  grounds 1888  743-744 

Fraser,  J.,  Paullina,  V.  C.  &  N.-W 1895  170 

Gould,  M.,  Van  Wert,  V.  H.  &  S.,  struck  by  engine 1890  845 

Gruwell,  E.  T.,  West  Branch,  v.  B.,  C.  R.  &  N.,  claim  for 1889  1083 

Helmer,  M.  F.,  Mechanicsville,  v.  0.  &  N.-W.,  on  right  of  way 1884  622 

Harris,  H.  W.,  Perry,  v.  D.  M.  &  Ft.  D.  Rd.,  on  highway  crossing 1883  694 

Harris,  John,  Oswalt,  v.  Iowa  Northern,  claim  for  on  crossing 1892  826 

Hibbard,  A.  A..  Paullina,  V.C.&  N.-W.,  calf 1886,686;  1894  237 

Hibbard,  A.  A.,  Paullina,  V.  C.  &  N.-W.,  hogs 1889.1080;  1895  !&» 

Ives,  Julius,  Dickens,  v.  G.,  M.  &  St.  P.,  damage  for 1889  10^ 

Leeper,  J.  W.,  Truro,  v.  D.  M.  &  K.  C,  injured  in  cattle  guard 1892  826 

Logan,  Mrs.  R.  E.,  Rhodes,  v.  C,  M.  &  St  P.,  on  account  of  defective  fence 1892  843 

Mackinnon,  J.  C,  Gen.  Mgr.  C.,  F.  M.  &  D.  M.,  inquiry  as  to  liability 1893  249 

March,  0.  H.,  Grinnell,  v.  Cent.  Iowa,  at  crossing,  failure  to  whistle 1888  680 

Mayhew,  N.  P.,  Villisca,  V.  O,  B.  &  Q,  in  transit 1885  547 

McCahill,  M.,  et  al.,  Conger,  v.  C,  St.  P.  &  K.  0. ,  claim  for 1891  818 

McCracken,  Mrs.  E.,  Thornburg,  v.  B.,  C.  R.  &  N.,  failure  to  fence 1892  866 

McCracken,  Mrs.  E.,  Thornburg,  v.  B.,  O.  R.  &  N.,  claim  for 1898  218 

Mc Williams,  H.,  Denison,  v.  C.  &  N.-W.,  claim  for 1890  914 

Peter,  John,  Paullina,  V.  0.  &  N.-W.,  claim  for    1892  830 

Raybourne,  A  ,  Woodward,  v.  D.  M.  &  Northern,  claim  for 1891  778 

Richards.  W.,  Davis  City,  V.  C,  B..&  Q.,  claim  for 1892  831 

Roberts,  Anthony,  Van  Wert,  v.  K.  &  W.,  hog,  on  depot  grounds 1888  714 

Rohmer,  J.,  Paullina,  v.  C.  &  N.-W.,  claim  for 1887  680 

Rudiabaugh,  O.  S.,  Davis  City,  v.  O.,  B.  &  Q.,  claim  for 1892  823 

Shay,  John,  Maloy,  V.  C,  St.  P.  &  K.  C,  claim  for 1893  230 

Stout,  J.  C,  Thayer,  V.  C,  B  &  Q 1895  208 

Tallman,  J.  H.,  Paton,  v.  C,  R.I.  &  P.,  on  station  grounds 1889  1068 

Tasker  Bros.,  Onslow,  V.  O.  &  N.-W 1885  546 

Waggoner,  Henry,  Odebolt,  V.  C.  &  N.-W 1894  306 

Week,  O.  F.,  Clermont,  v.  B.,  C.  R.  &  N.,  damages  for 1886  510 

White,  S.  J.  Plymouth,  v.  O,  M.  &  St.  P.,  account  of  defective  fence 1892  848 

Wilson,  E.G.,  Van  Wert,  v.  H.  &  S.,  injured  on  bridge 1888  682 

Stock  In  Tbansit,  Damage  to— see  Damages. 

Stock  Watebing.    Hepburn  Committee  Report 1880  178 

Stock  Watebing— see  Watered  Stock. 

Stock  Yabds. 

Calloway,  Dr.  P.,  Atlantic,  v.  C,  R.  I.  &  P.,  discrimination  in  privileges 1895  233 

Conger,  B.  F.,  Woodward,  v.  C,  M.  &  St.  P.,  discrimination  in  privileges 1894  345 

Conover,  citizens  of,  v.  C,  M.  &  St.  P.,  lack  of  water  at 1895  133 
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Stock  Yards— Continued. 

Meehan,  P.  F.  and  William  Drewe,  Clayton,  v.  C,  B.  &  Q.,  petition  for 1894  291 

Reynolds,  J.  J.,  et  al.,  Blencoe,  v.  S.  O.  &  P.,  petition  for 1888  711 

Stonb  Shipments,  regulations  concerning ' 1893  860* 

Stopping  Past  Trains  at  Small  Stations— see  Train  Service. 

Stopping  the  running  of  trains,  powers  of  the  commissioners  in,  when  road  is 

declared'  unsafe 1892  766' 

Stop-over  Checks  and  Privileges— see  also  Passenger  Fare 1898  861 

Stopping  Trains  AT  Platforms 1889  987 

McGuire,  E.  H„  Marengo,  v.  O,  R.  I.  &  P.,  refusal  to 1890  907 

Selma,  citizens  of,  v.  0.,  R.  I.  &  P.,  caboose,  liability  of  carriers 1891  776 

Stopping  Trains  at  Railroad  Crossing— see  Crossing  Stops. 

Storage,  Use  of  Oars  tor  Warehouse  Purposes- see  Demurrage, 

Storage,  Charges  for— see  Baggo/ge. 

Street  Crossing,  Blockadikg  of  with  Trains— see  Obstructing  of  Streets, 

Strikes. 

Employment  of  incompetent  engineers  on  C,  B.  &  Q 1887  78T 

Discussion,  and  effect  of 1888,44;  1889  35 

Delay  of  freight  on  account  of— see  Delay  in  Transit. 

Substitution. 

Wilson,  A.  R.,  Traer.  v.  C.  &  N.-W.,  of  light  for  heavy  steer 1888  72» 

Sunday  Trains. 

Discussed,  recommendations  concerning,  etc 1883,  81 ;  1884,  42;  1885,  96;  1886  6» 

Supreme  Court  Opinion. 

Algona  Y  case,  defining  discretion  of  commissioners  in  ordering  "  T  " 1892  896 

Carpenter,  D.  J.,  Beloit,  v.  C,  M.  &  St.  P.,  what  constitutes  state  commerce 1892  901 

Cutler,  G.  L.,  Clarion,  under  farm  crossing 1892  88& 

Ft.  Dodge  V.O.,  R.  I.  &  P.  et  al.,  rebuilding  of  Tara  track 1892  87» 

McDonald,  Thomas,  Bayard,  under  farm  crossing  case , 1892  893 

Sunny  Hill  Alliance,  Hartley,  asking  for  site  for  coal  house 1892  903 

Supreme  Court,  decisions  of  in  reference  to  orders  of  railroad  commissioners 

discussed 1892  21-39 

Decisions  of  in  Granger  cases 1878  55 

Switch  Track— see  Spur  Track. 

Switch,  definition  of,  what  constitutes 1890,  901,  922;  1891,  792;  1892,  768;  1894  310 

Switches,  Interlocking— see  Interlocking  Switches. 

Switching. 

Charges  for 1895  21T 

Legislation  recommended 1889,  38;  1891  43 

Less  rate  for  greater  number  of  cars  switched 1888  667 

Regulations  of  commissioners  concerning 1891  862 

Schedule  for.  In  Dubuque  case  established 1887,  749 ;  1889, 1034-1036 

Complaints  Concerning. 

Advance  Thresher  Co.  v.  C.  &  N.-W.,  refusal 1891  768 

Aultman,  C,  &  Co.,  Cedar  Rapids,  v.  C.  &  N.-W.,  refusal  and  discrimination 1893  206 

Bannister  Bros.,  Clinton,  v.  C.  M.  &  St.  P.,  refusal,  car  of  wheat 1891  778 

Blgelow  Bros.,  New  Hampton,  v.  C.  G.  W.,  refusal 1894  281 

Cathcart  &  Woodruff,  Correction vllle,  v.  111.  Central  et  al 1894  360 

C,  Ft.  M  &  D.  M.  Ry.  Co.  V.  St.  L.,  K.  &  N.  W.  Ry.  Co.,  exorbitant 1894  356 

Conant,  Homer,  Sheldon,  v.  Illinois  Central  et  al.,  refusal 1894  339 

Council  Bluffs  Water  Works  Co.  v.  C.  &  N.-W.,  excessive 1888  667 

Cunningham,  T.  A.,  Clare,  v.  C,  R.  I.  &  P.  et  al.,  excessive 1890  880 

Cunningham,  T.  A.,  Clare,  v.  C,  B.  &  Q.  and  C,  R.  I.  &  P.,  rehearing 1891  800 

Day  &  Sons,  Minneapolis,  v.  Illinois  Central,  unreasonable  charges  for 1886  490 

Deaf  Institute,  Council  Bluffs,  v.  C,  R.  I.  &  P.,  excessive 1891  792 

Des  Moines  Northern  &  Western  Ry.  Co.  v.  C.  &  N.-W.,  refusal 1895  229 

Des  Moines  Oil  Tank  Line  Co.,  v.  C.  &  N.-W.,  refusal,  tank  cars 1888  827 

Des  Moines  Street  R.  R.  Co.  v.  C.  &  N.-W.,  exorbitant  charges,  rate  fixed 1892  790 

Dubuque  Board  of  Trade  v.  Illinois  Central  et  al.,  refusal  to 1887  743 

Dissenting  opinion  by  Commissioner  Dey 1887  749 

Dubuque,  fuel  oil  switching  case 1889  1038 

Farmlngton  Coal  and  Mining  Co.  v.  C,  R.  I.  &  P.,  charges 1894  308 
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Firmenlch  Mfg.  Oo  ,  Marshall  town,  v.  Iowa  Central  and  0.  &  N.-W.,  refusal 1890  868 

Gould,  E.  E.,  Ooldfleld,  V.  B.,  O.  B.  &  N.,  failure 1882  S59 

Hambleton  Milling  Co.,  Keokuk,  v.  C,  R.  I.  &  P.,  discrimination 1894  858 

Hampton  Mlllinfr  Co..  Hampton,  v.  Iowa  Central,  refusal 1890  867 

Heath,  H.  B.,  &  Sons,  Fort  Dodge,  v.  Illinois  Central,  discrimination 1894  164 

Heaton  Fuel  Co.,  Council  Bluffs,  v.  C.  A  N.-W.,  excessive  charges 1888  667 

Jones  county,  supervisors  of,  v.  0.  &  N.-W 1888  675 

Keokuk  A  W.  B.  R.  Co.  v.  St.  L.,  K.  &  N.  W.  et  al.,  exorbitant  charges 1889  994 

Lane,  H.  D.,  &  Co.,  Tama,  v.  C.  M.  &  St.  P.,  exo^blt^nt  rate 1892  854 

Little,  E.  J.,  Lima,  Ohio.  v.  C,  M.  &  St.  P.,  refusal,  cars  of  oil  at  Dubuque 1889  1032, 1036 

Lyons  Paper  Mill  Co.  v.  C.  &  N.-W.,  excessive  rates  on  coal 1892  885 

Maiden,  T.  E.,  Manson,  v.  Illinois  Central,  exorbitant  charges 1881  181 

Miller,  A.  H.,  Melbourne,  v.  C,  M.  &  St.  P.,  refusal  to 1893  216 

Norwegian  Plow  Co.,  Dubuque,  v.  Illinois  Central,  refusal  to 1889  1037 

Oskaloosa  Water  Co.,  Oskaloosa.  v.  Central  Iowa,  excessive  rates  for 1888  590 

Ottumwa  Iron  Works  v.  C,  R.  I.  &  P.,  excessive  charges  on  coal 1891  757 

Randall  A  Dickey,  Des  Moines,  v.  O.  &  N.-W.,  refusal  cars  of  implements 1892  837 

Swezey  &  Borman,  Newell,  v.  Illinois  Central,  excessive  rates 1883  539 

Talbott,  D.  H.,  Sioux  City,  v.  C,  M.  &  St.  P.  et  al.,  excessive  charges 1890  834 

Thompson,  Watson,  Clinton,  v.  0.  &  N.-  W.,  refusal  to 1888  668 

Townsend,  E.,  Cedar  Falls,  v.  Illinois  Central,  overcharge 18J1  142 

Townsend,  J.  W.,  Keokuk,  v.  C,  B.  I.  &  P.,  discrimination  in 1894  853 

Western  White  Bronze  Co.,  Des  Moines,  v.  C,  B.  I.  &  P.,  refusal 1895  192 

Wisconsin,  Iowa  «&  Nebraska  Ry.  Co.,  v.  C.  &  N.-W.,  refusal  to 18-^  5 

Wisconsin,  Iowa  &  Nebraska  v.  Iowa  Northern,  refusal  to,  and  forward 1886  659 

Wolff,  P.  A.,  Cedar  Rapids,  v.  C.  &  N.-W.,  refusal  to 1893  344 

Wylie,  J.  S.,  Davenport,  v.  C,  M.  &  St.  P.,  excessive  charges 1890  901,  920 

TAKING  DP  TRA.CK— see  Abandonment  of, Road. 
Tariffs. 

Posting  of,  legislation  recommended 1889  42 

Ruling  of  board,  concerning  posting  of 1889  1099 

Tariff,  Graivobr— see  Granger  Tariff. 

Taxes,  Taxation  ahd  Tax  Aid. 

Discussion  of  law  concerning 1834  82 

In  aid  of  railroads,  discussed 1884  82 

In  aid  of  railroads  to  secure  stations— see  Stations. 

Rich,  Geo.  L.,  Ft.  Dodge,  v.  Ft.  Dodge  &  Ft.  Ridgely  and  M.  &  St.  L.  R'ys 1883  590 

Returns  to  be  made  to  railroad  commissioners 1878  33 

Taxation  of  railroad  property 1878  69 

Taxation  of  railroads  discussed 1886  14 

Terminal  Chabues. 

Huse,  S.  E  ,  Coon  Rapids,  v.  C  ,  M  &  St.  P.,  excessive  on  short  haul  of  coal 1887  722 

Dissenting  opinion  by  Commissioner  Dey 1887  723 

Petition  for  ebtabllshment  of  at  1  cent  per  hundred 1889  1024 

Territory,  Division  of,  Bktwbiin  Roads— see  MiBce\laneofu»;  also  Rates. 

Through  Billing. 
Davenport,  shippers  of,  v.  B.,  C.  R  &  N.  et  al.,  at  West  Liberty 1889  1022, 1087 

Through  Rates,  Percentage  of,  allowed  to  local  lines 1893  33 

Through  Train  Service— see  Train  Service. 

Tickets. 

Bogart,  George,  Shenandoah,  v.  C.  R.  I.  &  P.,  in  honoring  round- trip  tickets 1890  93^ 

Burns,  Thomas,  Breda,  v.  0.  &  N.-W.,  refund  paid  for  but  not  issued 1893  218 

Byram,  M.  W.,  Fi  emont,  v.  Iowa  Cent.,  discrimination  in  sale  of  round  trip 1891  727 

Discrimination  in  sale  of— see  Discrimination. 

Grlsell,  A.  H.,  Menlo,  v.  C,  R.  I.  &  P.,  regulations  concerning  limited 1690  936 

Tile  Rates— see  Rates. 

Time  for  Loading  and  Unloading  Cars— see  Demurrage. 

Toll  Bridge,  Absorption  of- bee  Bridge  Toll. 

Tonnage. 

Earnings,  on  state  and  interstate,  decrease  in  for  1894,  compared  with  1893 1894  215 
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TONNAGB— Contintted— 

East  and  west  compared 1878  64 

From  point  to  point  in  Iowa  as  compared  with  total  Iowa  tonnage 1892  15-30 

Failure  of  companies  to  report  commodity 1878  61 

Failure  to  separate  for  different  states 1878  63 

In  car  loads  and  less  than  car  loads,  comparative  amount  in  car 1893  33 

In  Iowa,  increase  of 1800,  26 ;  1891  4 

In  Iowa,  has  reached  its  maximum 1883  33 

Local  freight,  percentage  of  in  Iowa 1884  31 

Percentageof 1885  23 

Tool  Chest,  Mechanics',  Transportation  op  as  Baggage— see  Baggage. 

Topographical.— Discussion  of  elevation  of  railroads 1879  59  63 

Tracks,  Spur,  Compulsory  operation  op— see  Spur  Tracks. 

Track,  Taking  Up— see  Abandonment  of  Roa^. 

Track  Scales. 

Calloway,  Dr.  P.,  Atlantic,  V.  C,  R.  I.  &  P 1895  233 

For  weighing  grain  and  live  stoclt 1896  xxxvii 

Sanders,  W.  B.,  Rolfe,  v.  C.  &  N.-W.,  conditions  necessary  for  securing 1892  851 

Traffic  Pooling— see  Pooling. 

Trains  Blocking  Streets— see  Obsiructing  Streets. 

Train  Connection— see  Train  Service. 

Trains  Carrying  Passengers  to  be  Stopped  at  Platform— see  also  Stopping 

Trains  at  Platforms 1889  987, 1087 

Trains,  Speed  of— see  Speed  of  Trains. 

Train  Service— see  also  Stopping  Trains  at  Platforms. 

Carriers  required  to  furnish  adequate  and  reasonable  passenger  facilities 1891  810 

Obligation  to  furnish  first-class  service  in  consideration  of  aid  received 1889  1007 

Restoration  of  on  branch  lines 1889  10 

Should  be  so  arranged  as  to  carry  passengers  to  principal  towns  In  forenoons  and 
return  in  the  afternoon 1891 766,  810 

Train  Service.    Complaints  Concerning. 

Albla,  citizens  of,  v.  Central  Iowa,  Insufficient  number  of  trains 1883  589 

Allen,  J.  F.,  Vinton,  v.  C,  M.  &  St.  P.,  petition  for  additional 1889  1081 

Apllngton,  citizens  of,  v.  111.  Cent.,  re-establlshment  of  night  service,  etc 1893  219 

Aurora,  citizens  of,  by  H.  J.  Grlswold,  Wlnthrop,  v.  C.  G.  W.,  better  mail 1894  269 

Bayless,  F.  D.,  Elkader,  v.  C,  M.  &  St.  P.,  Insufficient 1889  1012 

Cone,  citizens  of,  v.  B.,  C.  R.  &  N.,  stopping  additional  trains 1889  1014 

-Corning,  citizens  of,  v.  C,  B.  &  Q.,  stopping  additional  trains 1891,  788;  1893  200 

Cozier,  B.  F.  W.,  Indlanola,  v.  C.  &  N.-W.  et  al.,  connection  at  Sheldahl 1887  727 

Dashlell,  M.  A.,  et  al.,  Indlanola,  v.  C,  R.  I.  &  P 1892  859 

Davis,  W.  J.,  Harlan,  v.  C,  R.  I.  &  P.,  withdrawal  of,  on  branch  lines 1839  1008 

Defiance,  citizens  of,  et  al.,  v.  C,  M.  &  St.  P.,  additional  train 1892  783 

Denlson,  citizens  of,  v.  C.  &  N.-W.,  petition  to  stop  fast  train 1892  733 

Dunsmore,  N.,  Rockwell,  v.  Central  Iowa,  failure  to  stop  at  stations,  etc 1882  529 

Earlham,  citizens  of,  v.  C,  R.  I.  &  P.,  petition  to  stop  additional  trains 1886  519 

Forbes,  Frank,  Osage,  v.  C,  M.  &  St  P.  et  al.,  train  connections 1888  684 

-Green  Bros.,  et  al..  East  Peru,  v.  C.  G.  W.,  Insufficient  freight 1895  119 

■Greenfield,  Orient,  Bridge  water,  Fontanel!  e  and  Massena,  citizens  of,  v.  C,  B.  & 

Q.,  additional  train  service  for  branch  line 1891  763 

Hancock,  J.  T.  &  Sons,  Dubuque,  v.  O.  G.  W.,  passenger 1895  171 

Hummer,  George,  Mercantile  Co.,  Iowa  City,  v.  C  ,  R.  I.  &  P..  Insufficient 1894  316 

Jenlson,  E.  M.,  Ottumwa,  v.  Wabash,  et  al.,  between  Ottumwa  and  Des  Moines... .  1895  180 

Jones,  C.  D.,  Independence,  v.  0.,  R.  I.  &  P.  and  111.  Cent.,  Insufficient 1894  301 

Keosauqua,  citizens  of,  v.  C,  R.  I.  &  P.,  petition  for 1890  875 

Knowles,  W.  F.,  James,  v.  C,  St.  P.,  M.  &  O.,  petition  for  local 1893  138 

Knowles,  W.  F.,  James,  v.  111.  Cent.,  et  al.,  Le  Mars  to  Sioux  City 1885  572 

Latty,  citizens  of,  v.  B.,  0.  R.  &  N.,  passenger  train 1887  688 

Lelmkuehler,  Frank,  Moscow,  v.  C,  R.  I.  &  P.,  additional  trains 1893  217 

McDougall,  D.  J.,  et  al.,  Arcadia,  v.  C.  &  N.-W.,  insufficient 1884  617 

Mt.  Ayr  and  citizens  of  Ringgold  county  v.  C,  B.  &  Q.,  Inadequate 1889  1004 

Dissenting  opinion  of  Commissioner  Dey 1889  1008 

Mt.  Ayr,  citizens  of,  v.  C,  B.  &  Q.,  letter  from  attorney -general  concerning 1893  242 
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Tbain  Skryigb— Continued- 
Murphy,  D.  D.,  Eikader,  V.  O.,  M.  &  St.  P.,  Improved 1898  864 

Numa  and  Genteryllle,  citizens  of,  ▼.  O.,  B.  I.  &  P.,  additional 1891  761 

Olinger,  William,  Thayer,  V.  C,  B.  &  Q.,  additional 1894  265 

Panama  and  Persia  et  al.,  citizens  of,  v.  0.,  M.  &  St.  P.,  additional 1892  78S 

Persia,  citizens  of.  et  al.,  ▼.  C,  M.  &  St.  P.,  additional 1892  78$ 

Pleasanton,  citizens  of,  v.  D.  M.  &  E.  0.,  additional 1893  139 

Prlnty,  H.  O.,  Center  Point,  V.  B.,  O.  B.  &  N.,  additional 1892  742 

Beynard.  Joseph  S.,  et  al.,  Oreston,  v.  O.,  St.  P.  &  K.  O.  and  0.,  B.  &  Q.,  additional 

at  Afton  Junction 1892,  779;  1893  186 

Budd,  citizens  of,  v.  C,  M.  &  St.  P.,  stopping  fast  train,  1894, 177;  rehearing 1895  115 

Pandusky,  citizens  of,  v.  St.  L.,  K.  &  N.  W.,  stopping  fast  train 1894  266 

Santiago  and  Berwick,  citizens  of,  v.  O.,  St.  P.  &  K.  O.,  additional 1892  787 

Scott,  J.  H. ,  Mediapolis.  v.  B.  &  N.  W.,  train  to  carry  passengers 1892  849 

Seamans,  H.  W.  Clinton,  v.  B.,  C.  B.  &  N.,  insufficient 1890  945 

Sloan,  citizens  of,  v.  S.  CAP.,  additional 1889  10T2 

Tiffin  and  16  other  cities  and  towns  on  C,  B.  1.  &  P.,  additional 1891  803 

Waukon,  citizens  of ,  V.  C,  M.  &  St.  P.,  additional 1892  73^ 

White,  George  P.,  Low  Moor,  V.  C.  &  N.-W.,  additional 1889  1087 

Whitmore,  Frank,  Osceola,  ▼.  C,  B.  &  Q.,  insufficient  passenger 1887  708 

Wiehle,  William  E.,  V.  C,  M.  &  St.  P.,  from  McGregor 1885  508 

Wilson,  P.  M.,  Templeton,  v.  C,  M.  &  St.  P.,  stopping  of  "  flyer  " 1898,  213;  1894  179 

Yorkshire,  citizens  of,  et  al.,  v.  C,  M.  &  St.  P.,  additional 1892  783 

Tramps 1878  4^ 

Transfer  and  Transfer  Facilities,  Charges,  Etc. 

Baggage,  passenger  or  freight,  discussion  of  law  concerning 1884     78,  7 

Fogg,  J.  Leland,  Cedar  Bapids,  v.  C,  M.  &  St.  P.,  et  al.,  charges 1892  846 

Fayette  county,  citizens  of,  v.  .C,  M.  &  St.  P.,  at  Donnan  Junction 1887  70& 

Harris  &  Cole  Bros  ,  Cedar  Falls,  v.  0.  &.  N.-W.,  111.  Cent.,  C,  B.  &  Q.,  C,  St.  P.  A 
K.  C.  and  H.  &  S.,  petition  for  transfer  for  less  than  car  load  freight  in  O'Brien 

county,  near  Afton,  and  in  Binggold  county 1889  998 

Lieser,  I.  M.,  Abbott,  v.  B.,  C.  B.  &N.,  failure  to  furnish 1880  136 

Louden  Machinery  company,  Fairfield,  v.  C,  B.  &  Q.  and  C.  G.  W.,  at  Afton 1893  167 

Miller,  Jay  D.,  Ida  Grove,  v.  C,  M.  &  St.  P.,  et  al.,  petition  for  at  crossing 1887  755 

Nelson,  Oley,  et  al.,  v.  C.  «&  N.-W.  and  C,  M.  &,  St.  P.,  at  Sheldahl 1883  686 

Beynard,  J.  S.,  Creston,  v.  0.,  B.  &  Q.  and  0.  G.  W.,  at  Afton  Junction 1893  138 

Bodifer,  J.  W.,  Council  BluflPs,  v.  C.  &  N.-W.,  protest  against  requiring  transfer 

of  coal  at  Junction 1879  3^ 

Transportation  Facilities  fob  Coal— see,  also,  Failure  to  Furnish  Oars 1880  572 

Transporting  Freight— see  Refusal  to  Receive  and  Forward  Freight. 

Transportation  Free  for  Commissioners  and  Secretary— see,  also,  Laws 1878  33 

Traveling  Men's  Sample  Cases— see  Ba/gga^e. 

Trespassing  on  Track,  Danger  of 1891  841 

Tucker,  Horace,  G.  F.  A.  111.  Cent.,  on  reduction  of  Iowa  corn  rates 1886  621 

UNDEB  CBOSSING— see  Crossinif. 
Uniformity  op  Bailroad  Accounts— see  Accounts. 

Uniform  Classification,  discussed 1887  4 

Union  Depots— see,  also,  Stations  and  Joint  Stations. 

At  junction  points,  discussed  and  recommended 1884  43,  78,  82 

Discussion  of,  by  L.  S.  Coffin 1883  8» 

Liabilities  of  companies  using  same 1884  83 

Legislation  recommended 1889,  40;  1891  44 

Complaints  Concerning. 

Adams  county,  citizens  of,  v.  O.  St.  P.  &  K.  C,  et  al.,  petition,  near  Afton 1888  747 

Council  Bluffs,  city  of,  v.  all  entering  railways,  petition  for 1892  80& 

Council  Bluffs,  citizens  of,  v.  various  lines,  petition  for 1886  "     57 

Harrison  Twp.,  Mahaska  Co.,  citizens  of,  v.  B.  «&  W.  and  C.  &  N.-W.,  petition, 1887  764 

Keokuk,  city  of,  V.  C,  R.  I.  &  P.  et  al.,  petition  for 1886  612 

Dissenting  opinion  by  Commissioner  Coffin 1886  617 

Morning  Sun,  citizens,  v.  B.,  C.  R.  &  N.  et  al.,  petition  for 1888  728 

Ottumwa  case 1887  99^ 

Wheatland  case 1887  756 
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Unit  OF  RATS8,  the  car  loi^d— see,  also,  CarLoad  Bales 1880  19tSt 

Unjust  Discrimination— see  Discrimination, 

UNSArz  Oondition  of  Bridob— see  Bridges,  Unsafe  Condition  of. 

Unsafe  Condition  of  Boad. 

Barns,  A.  R.,  Albia,  v.  Albla  &  Cent 1892  Tao- 

.  Bristow,  citizens  of,  v.  0.  G.  W.,  of  Sumner  &  Hampton  branch 1892  764 

Cochran,  M.,  Oasis,  V.  B.,  O.  R.  &  N 1881  134 

Edwards,  N.  W.,  Moulton,  V.  St.  L.,  K.  C.&N 1880  64^ 

Employes,  committee  of ,  v.  O.  &  St.  L 1892  753 

Hotchkiss,  A.  C,  Adel,  V.  D.  M.  &  N.  W 1892  848 

Kasson,  L.  J.,  Des  Moines,  v.  Iowa  Central 1886  663^ 

Sumner  &  Hampton  Branch  on  0.  G.  W 1892  834 

VALUE. 
Actual  present  cash,  of  road  and  equipment,  letters  concerning 1887  181-147 

Letter  of  W.  6.  Purdy,  vice-president  C,  B.  I.  &  P.  R'y.  Co.,  and  discussion 1888  41,  44-45> 

Present  cosh,  of  railroad  property 1888  661 

Of  railroads  as  compared  with  other  property 1878  66 

Viaducts. 
City  council,  by  laws  of  Iowa,  given  full  control  and  Jurisdiction  over  the 

streets,  alleys  and  public  grounds  of  the  city 1893  152^ 

Commissioners  have  no  authority  to  order,  where  no  street  exists 1892  777 

Conditions  of  in  various  cities 1894  150 

Expense  not  a  factor  in  protecting  life  at  crossings 1886  566' 

Jurisdiction  of  commissioners  over,  appellate  or  supervisory  in  its  nature 1893  158 

Objections  of  abutting  property  owners  relatively  unimportant  as  bearing  upon 

the  public  safety  and  convenience 1893  153- 

Plans  for  construction  must  provide  for  closing  street  over  railroad 1894  156 

Bights  of  public  to  viaduct,  expense  not  to  be  considered 1886  566 

OOlffPLAINTS  CONCBRNINO. 

Cedar  Rapids,  city  of,  v.  B.,  C.  R.  &  N.,  et  al.,  petition  for  across  Avenue  A 1888  742" 

Cedar  Rapids,  city  of,  v.  various  railways,  petition  for 1891  801 

Davenport,  Chas.  Francis,  engineer,  v.  C.  M.  &  St.  P.,  petition  for 1894  904 

Des  Moines,  Iowa,  in  matter  of,  on  Ninth  street 1888,  735;  1894  143^ 

Des  Moines,  in  matter  of,  on  Seventh  street 1888  736 

Des  Moines,  plans  for,  on  Seventh  street,  approved 1889  1079 

Des  Moines,  city  of,  v.  various  railways,  petition  for,  on  Ninth  street 1893  149 

Fort  Dodge,  city  of,  v.  C,  R.  I.  &  P.  and  M.  &  St.  L.,  petition  for 1892  802 

McGregor,  city  of,  v.  C,  M.  &  St.  P.,  over-crossing  on  highway 1889  1009 

Neola,  citizens  of,  v.  C,  B.  I.  &  P.  and  C,  M.  &  St.  P.,  petition  for 1892  805 

Oskaloosa,  city  of,  v.  C,  B.  I.  &  P.,  petition  for 1892  768 

Walnut,  citizens  of,  v.  C,  B.  I.  &  P.,  petition  for  overhead  crossing  1889  979- 

Violation  of  Contract— see  Contract. 

WABEHOUSE  Sites— see  Sites, 
Warehouses,  Public,  should  be  established 1895  xxxvl 

Warehouse,  Use  of  Cars  for— see  Demurrage. 

Warmikg  Cars— Discussion  of 1887,56;  1890  6- 

Wars.  Rate— see  Rate  Wars. 

Water,  Overflow,  Drainage,  Back  Water,  Etc.— see  Overflow,  Drainage. 

Water  Routes  for  east-bound  freights,  effects  on  rates 1879  70- 

Watered  Stock— see  also  CapitalizcUion  and  Stock  Watering. 

Discussion  of 1881,  83;  1883,  31  ,'1886,  55;  1887  51-58 

Earnings  of,  1874  to  1888 1891  36,37 

Increase  of,  by  C,  B.  I.  &  P 1880  178 

Increase  of,  by  C,  B.  &  Q 1880  178 

Legislative  control  in  issuance  of 1880  179' 

Waterway,  Obstruction  of— see  Obstruction  and  Overflow, 

Watt,  James,  letter  of,  on  maintenance  of  car  load  rates 1885  47 

Weighing  Association,  Western,  Bules  to  govern  shipments 1895  21* 

Whistling  at  Highway  Crossings— see  Stock  KQled,  Crossing,  Highway. 

Wholesale  and  Betail  Bates— see  also  Car  Load  Rates 1880  182 

Wholesale  Houses,  Number  in  Iowa— see  Jobbers. 
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TBAB.  PAGS. 

^lOKBB,  H.  O.,  traffic  mgr.  0.  &  N.-W.,  on  reduction  of  Iowa  corn  rates 1886  621 

•Wyes. 

Discussed  %nd  legislation  recommended 1889  40 

Laws  concerning,  imperative  and  compulsory 1882,  429:  1887  754 

Legislation  recommended 1891  44 

Will  not  be  ordered  unless  required  for  commercial  reasons / 1893  171 

OOMPIiAINTS  GONCBBNINQ. 

Adams  county,  citizens  of,  ▼.  0.,  B.  &  Q.,  petition  for  near  Af ton 1888  747 

Algona,  citieens  of,  V.  C,  M.  &  St.  P.,  petition  for ...1889  1066-1058 

Algona,  citizens  of ,  V.  O.  &  N.-W.,  et  al.,  petition  for 1890  843 

Billings,  E.,  Ogden,  V.  M.  &  St.  L.  and  O.  &  N.-W.,  at  Ogden 1882  559 

Budd,  H.  J.,  Knoxville,  v.  O.  &  N.- W.  and  O.,  B.  &  Q.,  transfer  track 1884  680 

Burt,  0.  J.,  Dubuque,  v.  O.,  M.  &  St.  P.  and  O.  &  N.-W.,  at  Clinton 1882  539 

Oentral  Iowa  Goal  Co.,  Des  Moines,  v.  D.  M.  &  Ft.  D.  et  al.,  petition  for 1884  514 

Cox  «&  Kirker.  Deep  River,  v.  C,  R.  I.  &  P.  and  C.  &  N.-W.,  at  crossing 1884  501 

Diagonal,  citizens  of,  v.  C,  St.  P.  &  K.  C.  and  H.  &  S.,  petition  for 1889  1063 

Fayette  county,  citizens  of,  v.  C,  M,  A  St.  P.  et  al.,  at  Donnon  Junction. 1887  706 

Geddlngs,  C.  S.,  Kelly,  v.  C.  &  N.-W.,  refusal  to  transfer  cars  at  Sheldabl 1886  530 

Hanna,  J.  Q.,  Goldfield,  v.  C.  &  N.-W 1882  422 

Henry,  W.  G.,  et  al.,  Emmetsburg,  v.  B.,  C.  R.  «&  N.  and  C,  M.  &  St.  P 1882  5S» 

Lawrence,  C.  8.,  Manning,  v.  C.  «&  N.-W.  and  C,  M.  «&  St.  P 1886  566 

Lieser,  I.  M.,  Abbott,  v.  B.,  C.  R.  &  N.,  petition  for 1880  136 

Lieser,  et  al.,  Abbott,  v.  B.,  C.  R.  &  N.  and  Cent.  Iowa,  for  establishment  of 1882  438 

McCoy.  H.O.,  Algona,  V.  C,  M.  &  St.  P.  and  C.  &  N.-W.,  at  crossing 1885  548 

Miller,  J.  D.,  Ida  Grove,  v.  O.,  M.  &  St.  P.,  et  al.,  petition  for 1887  755 

Ossian,  citizens  of,  v.  B.,  C.  R.  &  N.  and  C,  M.  &  St.  P.,  petition  for 1892  758 

Richardson,  G.  H.,  Belmond,  v.  Cent.  Iowa  and  B.,  C.  R.  &  N.,  at  crossing 1884  579 

Robinson,  O.  W.,  Dubuque,  v.  C.  &,  N.-W.  and  111.  Cent,  at  Webster  City 1882  539 

Rock  Rapids,  citizens  of,  v.  111.  Cent,  et  al.,  for  transfer  track 1892  782 

Seymour,  citizens  of,  v.  0 . ,  M.  &  St.  P.,  et  al.,  for  transfer  track 1892  738 

Smith,  R.  H.,  Holstein,  v.  C.  &  N.-W.,  et  al.,  at  Correction vllle 1888  683 

Sutherland  and  Paullina,  citizens  of,  v.  C.  &,  N.-W.  et  al 1887  754 

Sutherland  and  Paullina,  citizens  of,  v.  0.  &  N.-W.  et  al.,  order  for 1888  745 


Y 


Connections— see  Wyes. 
Y.  M.  C.  A.  Sbokbtabies,  reduced  rates  for 1892        854 
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Hon*  ^barkf   L*  Davidson    ^*  ^®  ^^**^  profound  regret  and  Borrow  we 

; record  In  this  report  the  death  of  one  of  the 

members  of  this  Board,  Maj.  Charles  L.  Davidson,  who  died  at  his  home  in 
Hull,  Iowa,  March  16,  1898. 

The  exalted  character  and  distinguished  services  of  the  deceased  appro- 
priately demand  the  highest  recognition.  No  one  of  the  illustrious  men 
who  have  served  the  state  and  who  have  contributed  to  the  efficiency  of 
this  Commission  has  left  a  deeper  impress  or  a  larger  place  in  the  hearts 
of  the  people.  Whi^e  his  example  will  inspire  other  men  and  other  genera- 
tions to  strive  to  emulate  the  performance  of  noble  deeds  for  the  benefit  of 
mankind,  his  place  can  never  be  filled.  Although  he  held  high  official 
positions,  yet  he  was  ever  helpful  to  the  needy  and  unfortunate.  As  a  mem- 
ber of  this  Board  he  was  above  reproach,  his  every  act  being  characterized 
by  ability  and  a  high-minded  zeal  for  that  which  is  right.  His  aim  was 
always  to  allay,  so  far  as  possible,  differences  between  complainants  and 
railroads  without  litigation.  Whether  as  a  member  of  the  Board  or  as  its 
chairman  (which  office  he  held  at  the  time  of  death)  the  same  modesty 
marked  his  course.  Everyone  with  whom  he  came  in  contact  admired  the 
large-bodied  and  tender-hearted  man,  and  it  was  frequently  said  of  him 
that  he  did  not  have  an  enemy.  Although  he  was  a  man  of  the  strongest 
convictions,  yet,  his  ways  were  all  the  w^ys  of  friendship,  and  his  words 
were  all  the  words  of  kindness.  There  was  nothing  dishonorable  in  his 
business  or  political  career,  and  he  was  one  of  the  highest-minded  men  in 
the  service  of  the  state. 

He  enlisted  prior  to  his  seventeenth  birthday,  in  Company  A,  Twenty- 
fifth  Iowa  infantry,  and  as  a  soldier,  none  was  better.  True  to  every  duty, 
faithful  in  every  service,  devoted  to  what  he  conceived  to  be  the  right, 
loyal  to  the  flag  of  his  country  and  all  it  typifies,  he  soon  became  an  ideal 
soldier.  Amid  shot  and  shell,  the  roaring  of  cannon  and  rattling  of  mus- 
ketry, his  loyalty  never  flagged,  his  courage  never  weakened;  he  was  the 
same  soldier  boy,  gentle  but  brave,  sweet-hearted  and  true  comrade, '^Char- 
lie" Davidson.  , 

His  generous,  genial,  cheerful,  loving  nature  endeared  him  to  all.  He 
was  indeed  a  Christian  soldier.  *'  Loyalty  to  his  Master  made  his  gentle- 
ness more  gentle  and  his  bravery  more  brave.'*  Socially  and  as  a  friend  of 
all  the  people  in  all  walks  of  life,  with  almost  paternal  kindness  he  won  the 
hearts  of  acquaintances  and  associates.  In  all  the  relations  of  life  that 
cluster  around  the  fireside  and  home,  he  emb  died  everything  that  makes 
the  loving  husband,  the  kind  father,  the  faithful  friend.  His  loss  to  the 
state  is  irreparable  and  is  keenly  felt  by  his  associates  on  the  Board. 
"He  resis  from  his  labors  and  his  works  do  follow  him." 
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STATE  OP  IOWA, 
Board  of  Railroad  Commissioners, 
Des  Moines,  December  6, 1897. 

To  the  Hon,  Francis  M.  Drake,  Governor  of  Iowa: 

The  law  requires  the  board  of  railroad  commissioners  of  this  state 
to  make  report  to  you,  as  governor,  of  its  doings  for  the  preceding 
year,  containing  such  facts,  statements,  and  explanations  as  will  dis- 
close the  workings  of  the  systems  of  railroad  transportation  in  the 
state,  and  the  relation  of  such  railways  to  the  general  business  and 
prosperity  of  the  citizens  thereof,  together  with  such  suggestions 
and  recommendations  in  respect  thereto  as  may,  to  the  board,  seem 
proper. 

This  report  shall  exhibit  and  refer  to  the  conditions  of  each  cor- 
poration on  the  firgt  day  of  July  of  each  year,  the  details  of  its 
transportation  business  transacted  during  the  year  ending  June  30th. 

Among  other  things  the  ]aw  requires  that  such  reports  shall  also 
contain  as  t3  every  railroad  corporation  doing  business  in  the 
state: 

First — ^The  amount  of  its  capital  stock. 

Second. — The  amount  of  its  preferred  stock,  if  any,  and  the  condi- 
tion of  its  preferment. 

Third. — The  amount  of  its  funded  debt  and  the  rate  of  interest. 

Fourth, — ^The  amount  of  its  floating  debt. 

Fifth. — The  cost  and  actual  present  cash  value  of  its  road  and 
equipment  including  permanent  way,  buildings,  and  rolling  stock, 
all  real  estate  used  exclusively  in  operating  the  road,  and  all  fix- 
tures and  conveniences  for  transacting  its  business. 

Sixth. — The  estimated  value  of  all  other  property  owned  by  it, 
with  schedule  of  the  same,  not  including  lands  granted  in  aid  of  its 
construction. 

All  of  the  information  which  the  board  of  railroad  commissioners 
has  been  able  to  procure  from  the  different  railways  within  the  state 
is  submitted  within  this  report. 
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The  board  has  been  unable  to  obtain  certain  of  the  statistics  asked 
for  by  it  of  the  different  lines  of  railway.  Some  companies,  how- 
ever, have  attempted  to  give  the  desired  information,  while  others 
refuse  or  fail  to  do  so,  assigning  as  a  reason  therefor  that  they  cannot 
comply  with  the  request  of  the  board  except  upon  what  is  known  as 
a  '* mileage  basis,''  and  suggesting  that  such  statistics  upon  such  a 
basis  are  not  reliable  and  are  misleading. 

For  instance,  it  has  been  found  practically  impossible  for  the 
board  to  obtain  from  the  reports  filed  by  the  railways  operating  lines 
through  the  state  and  within  other  states  accurate  and  reliable  sta- 
tistics that  would  enable  it  to  determine  the  earnings  of  that  part  of 
the  line  operated  in  and  through  this  state,  and  what  is  true  in  this 
respect  is  equally  true  in  regard  to  the  tonnage  carried  by  the  differ- 
ent interstate  lines  in  and  through  Iowa. 

Where  the  officials  of  the  companies  have  attempted  to  give  this 
information  it  has  been  upon  a  mileage  basis  of  their  entire  lines, 
regardless  of  population  of  territory  or  traffic  carried,  although  por- 
tions of  such  lines  run  into  and  through  other  states. 

What  is  true  in  regard  to  the  earnings  and  tonnage  applies  with 
equal  force  to  their  operating  expenses  and  debt,  as  well  as  other 
things,  all  of  which  will  appear  in  the  statements  of  the  respective 
companies  compiled  by  the  board  and  made  a  part  of  the  report  filed 
herein. 

SITES  FOR  ELEVATORS,    ETC. 

During  the  last  year  many  applications  have  been  made  to  the 
board  asking  that  the  railway  companies  be  compelled  to  grant  to 
grain  buyers  and  other  persons  along  the  lines  of  such  railways  the 
privilege  of  locating  and  building  ware  and  storehouses  and  elevat- 
ors upon  the  railway  proparty.  The  board  has  experienced  some 
difficulty  in  always  reaching  an  amicable  adjustment  between  the 
railways  aad  those  applying  for  such  locations.  It  would  seem  that 
additional  legislation  might  be  enacted  whereby  the  rights  of  the 
respective  parties  in  matters  of  this  kind  could  be  more  clearly 
defined  and  understood. 

The  only  authority  which  the  board  has  attempted  to  exercise  is 
under  the  general  statutes,  the  terms  of  which  give  the  board  super 
vision  over  all  railways,  and  give  to  it  the  right  to  investigate  any 
neglect  on  the  part  of  railway  companies. 

The  board  has  attempted  to  adjust,  as  nearly  as  possible,  the  dif- 
ferences between  the  railways  and  their  patrons  in  matters  of  this 
kind,  but  it  can  be  readily  seen  that  in  many  instances  considerable 
difficulty  would  be  experienced  where  there  is  a  disposition  between 
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the  parties  to  contest  or  refuse  to  amicably  make  an  adjustment  or 
agreement  in  regard  thereto. 

If  the  elevator  or  a  building  should  be  ordered  by  the  board  to  be 
constructed  upon  a  railway  company's  property,  would  the  board 
have  the  right  to  say  what  the  size,  cost,  or  character  of  such  build- 
ing should  be,  or  where  it  should  be  located,  and  for  how  long 
a  term  of  years  the  owner  thereof  should  be  entitled  to  possession 
of  the  real  estate  upon  which  the  building  might  be  constructed,  and 
the  right  of  removal  either  by  the  owner  or  by  the  railway,  and  how 
many  such  applications  should  be  granted  as  to  any  one  station? 

The  board  is  confronted  with  this  as  well  as  other  questions  of  a 
similar  character,  and  the  only  authority  or  guidance  which  it  has 
for  disposing  of  them  is  such  as  it  may  have  from  the  general  super 
vising  power  given  it  by  the  statutes  of  this  state. 

The  board  has  been  able  to  agree  upon  this  question  where  the 
railway  companies  may  have  refused  to  permit  or  allow  any  store, 
warehouse  or  elevator  to  be  constructed  upon  their  property,  but 
where  a  company  has  granted  to  others  the  privilege  of  construct- 
ing such  buildings  upon  its  right  of  way  and  refuses  to  grant  additional 
privileges,  then  the  question  of  the  public  necessity  is  one  where 
there  may  be  honest  difference  of  opinion.  It  therefore  leaves  this 
question  in  an  unsettled  and  unsatisfactory  condition. 

EXPRESS  COMPANIES. 

It  was  enacted  by  the  Twenty-sixth  General  Assembly,  that  ex- 
press companies  are  common  carriers,  and  that  all  laws,  as  far  as  prac- 
ticable, then  or  thereafter  in  force  regulating  the  transportation  of 
property  by  railroad  companies,  shall  apply  with  equal  force  and 
effect  to  express  companies,  and  also  providing  that  the  railroad 
commission  shall  have  general  supervision  of  such  companies  operat- 
ing and  doiDg  business  in  the  state,  and  that  they  shall  inquire  into 
any  unjust  discrimination,  neglect  or  violation  of  the  laws  of  the  state 
by  any  express  companies  doing  business  therein;  and  that  as  soon  as 
practicable  a  schedule  of  reasonable  maximum  charges  or  rates  for 
the  transportation  of  any  kind  of  property  carried  by  such  express 
companies  shall  be  made  by  the  railroad  commissioners. 

Within  a  reasonable  time  after  the  enactment  of  this  statute,  and 
the  taking  effect  thereof,  a  public  hearing  was  had  by  the  commis- 
sioners at  their  office  in  Des  Moines,  due  and  timely  notice  of  which 
hearing  was  given  by  the  publication  thereof  in  nearly  all  the  lead- 
ing daily  papers  throughout  the  state.  At  that  hearing  the  only 
persons  who  appeared  in  behalf  of  the  shippers  were  representatives 
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of  the  Swine  Breeders'  association,  and  no  complaint  was  made 
against  the*  schedule  of  rates  then  in  force  by  the  express  companies. 
Objection  was  made,  however,  to  the  manner  of  billing  and  shipping 
live  stock  by  such  express  companies,  and  it  was  claimed  that  such 
companies,  when  shipments  were  received  by  them,  declined  to 
ship  and  bill  such  live  stock  by  the  shortest  and  quickest  route,  and 
insisted  upon  shipping  over  the  line  of  the  express  company  receiv- 
ing the  same,  regardless  of  distance  or  time. 

The  shippers  made  further  complaint  that  express  companies 
exacted  and  required  of  them  unreasonable  and  onerous  contracts  or 
receipts,  when  live  s'ock  was  delivered  for  shipment. 

The  express  companies  were  all  represented  by  the  different 
managers  or  superintendents,  and  at  such  heariag  assured  the  ship- 
pers, and  the  railroad  commissioners,  that  they  would  at  once  cease 
insisting  upon  live  stock  being  shipped  over  the  longest  route,  both 
in  time  and  distance,  and  that  they  would  at  once  comply  with  the 
request  of  the  shippers  and  suggestion  of  the  board  that  whenever 
live  stock  was  received  for  shipment,  it  would  be  billed  and  shipped 
over  the  shortest  and  quickest  route,  and  that  no  unreasonable  or 
harsh  stipulations  would  be  placed  in  their  receipts  or  contracts  of 
shipment. 

The  board,  whenever  its  attention  has  been  called  to  aay  unjust 
rule  or  requirement  of  the  express  companies,  or  unreasonable 
charge  for  the  handling  and  shipment  of  merchandise,  has  at  once 
investigated  the  same,  and  when  it  has  found  any  reasonable  ground 
for  complaint,  has  required  the  express  companies  to  cease  therein, 
and  it  has  adopted  this  method  in  formulating  and  regulating  what 
might  be  deemed  to  be  a  reasonable  maximum  charge  for  the  ship- 
ping of  merchandise  by  express  companies. 

INTERLOCKING    SWITCHES. 

During  the  year  the  following  automatic  interlocking  switches 
and  signals  were  put  in  operation  at  crossings: 

At  Carnforth,  cros-iog  of  the  Chicago,  Rock  Island  &  Pacific  rail- 
way with  the  Chicago  &  North  Western  railway. 

At  Grand  Junction,  crossing  of  the  Chicago,  Bock  Island  & 
Pacific  railway  with  the  Chicago  &  Nortli-Westjrn  railway. 

At  Liber tyville,  crossing  of  the  Chicago,  Rock  Island  &  Pacific 
railway  with  the  Chicago,  Ft.  Madison  &  Des  Moines  railway. 

'  At  Fairfield,  crossing  of  the  Chicago,  Rock  Island  &  Pacific  rail- 
way with  the  Chicago,  Burlington  &  Quincy  railroad. 


1897.]  BOARD  OF  RAILROAD  COMMISSIONERS.  7 

At  Ottumwa,  crossing  of  the  Chicago,  Bock  Island  &  Pacific  rail- 
way with  the  Chicago,  Burlington  &  Qaincy  railroad. 

At  Belkoap,  crossing  of  the  Chicago,  Bock  Island  &  Pacific  rail- 
way with  the  Wabash  railroad. 

At  Neola,  crossing  of  the  Chicago,  Bock  Island  &  Pacific  railway 
with  the  Chicago,  Milwaukee  &  St.  Paul  railway. 

At  Davenport,  crossing  of  the  Chicago,  Bock  Island  &  Pacific 
railway  with  the  Burlington,  Cedar  Bapids  &  Northern  railway. 

The  interlocking  and  signal  apparatus  made  by  the  National 
Switch  and  Signal  Co.,  Eiston,  Pa.,  and  by  the  Union  Switch  and 
Signal  Co.,  of  Swissville,  Pa.,  are  used  in  these  plants.  A  brief 
description  of  each  is  as  follows : 

Interlocking  plant  at  Carnforth  at  crossing  of  .Chicago,  Bock 
Island  &  Pacific  and  Chic  3  go  &  North- Western  railways.  Erected  and 
maintained  by  the  Chicago,  Bock  Island  &  Pacific  railway.  This  is 
a  Union  Switch  and  Signal  company's  plant  with  a  sixteen  (16)  lever 
frame;  there  are  eleven  (11)  active  levers  and  five  (5)  blank  spaces; 
two  of  these  levers  are  electric  locked.  There  are  five  (5)  derailing 
and  one  (1)  ordinary  switch  operated  from  tower.  Three  (8)  derail- 
ing switches  and  one  (I)  ordinary  switch  on  the  Chicago  &  North- 
western railway  and  two  (2)  derailing  switches  on  the  Chicago,  B-^ck 
Island  and  Pacific  railway.  Two  (2)  switches  inside  of  distance  sig- 
nals are  bolt-locked  to  distance  signals.  In  addition  to  the  six  (6) 
switches  there  are  ten  (10)  signals  operated  from  this  tower. 

Grand  Junction  interlocking  plant  at  crossing  of  Chicago,  Bock 
Island  &  Pacific  and  Chicago  &  North-Western  railways.  This  is  a 
Union  Switch  and  Signal  company's  plant  with  a  twenty  (20)  lever 
frame;  it  has  eighteen  (18)  working  levers  and  two  (2)  blank  spaces. 
It  has  seven  (7)  levers  for  fourteen  (14)  switches,  and  fourteen  (14) 
locks  and  fi7e  (5)  signals  and  ele7en  (IL)  levers  for  eleven  (11)  sig- 
nals and  five  (5).  bolt  locks.  There  are  electric  locks  to  two  (2) 
levers.  On  the  Chicago,  Bock  Island  &  Pacific  railway  there  are 
five  (5)  derailing  switches  and  three  (3)  ordinary  switches  operated 
from  tower.  On  the  Chicago  &  North- Western  railway  there  are 
four  (4)  derailing  switches  and  two  (2)  ordinary  switches  operated 
from  tower.  All  main  line  switches  on  both  roads  that  are  inside  of 
distanca  sigaals  are  bolt  locked  and  cannot  be  moved  except  when 
distant  signal  stands  at  caution. 

Interlocking  plant  at  Libertyville  at  crossing  of  Chicago,  Bock 
Island  &  Pacific  railway  with  the  Chicago,  Ft.  Madison  &  Des 
Moines  railway.  Erected  and  maintained  by  the  Chicago,  Bock 
Island  &  Pacific  railway.     This  is  a  National  Switch  and  Signal 
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company's  plant,  with  a  twelve  (12)  lever  frame.  Six  (6)  aciive 
levers  and  six  (6)  blank  spaces.  Six  (6)  levers  work  four  (4)  derail- 
ing switches  and  four  (4)  home  signals.  The  distant  signals  at  this 
plant  are  stationary  and  stand  at  caution. 

Interlocking  plant  at  Fairfield  crossing  of  Chicago,  Bock  Island  & 
Pacific  railway  with  Chicago,  Burlington  &  Qaincy  railway.  Erected 
and  maintaimd  by  Chicago,  Bock  Island  &  Pacific  railway.  This 
isa  National  Switch  and  Signal  comp  *Ly's  plant  with  a  thirty-two  (32) 
lever  frame;  there  are  twenty-six  (26)  active  levers  and  six  (6)  blank 
spaces;  thirteen  (13)  of  these  levers  operate  twenty  (20)  switches, 
twenty  (20)  locks  and  two  (2)  pot  signals;  the  other  thirteen  (18)  levers 
operate  niceoeen  (19)  signals  aod  eleven  (11)  bolt  locks.  The  east 
bound  distant  signal  on  the  Chicago,  Bock  Island  &  Pacific  railway 
is  a  statioi  ary  signal  and  stands  at  caution.  There  are  twelve  (12) 
derailing  and  eight  (8)  ordinary  switches  operated  from  this  tower, 
six  (6)  of  the  derailing  switches  and  four  (4)  of  the  ordinary  being 
on  the  Chicago,  Bock  Island  &  Pacific  railway  and  four  (4)  ordinary 
and  six  (6)  derailing  on  the  Chicago,  Burlington  &  Quincy  railroad. 

Interlocking  plant  at  Ottumwa  at  crossing  of  Chicago,  Bock 
Island  &  Pacific  railway  and  Chicago,  Burlington  &  Quincy  railroad. 
Erected  and  maintained  by  the  Chicago,  Burlington  &  Quincy  rail- 
road. This  is  a  National  Switch  and  Signal  company's  plant  with  a 
twenty  (20)  lever  frame.  It  has  nineteen  (19)  working  leversand  one  (1) 
blank  space,  eight  (8)  levers  working  thirteen  (13)  switches  and  two  (2) 
targets  and  eleven  (11)  levers  working  thirteen  (13)  signals.  On  the 
Chicago,  Bock  Island  &  Pacific  there  are  two  (2)  derailing  and  one 
(1)  ordinary  switches  operated  from  tower  and  on  the  Chicago,  Bur- 
lington &  Quincy  there  are  eight  (8)  derailing  switches  and  two  (2) 
ordinary  switches  operated  from  tower. 

Interlocking  plant  at  Belknap  at  crossing  of  the  Chicago,  Bock 
Island  &  Pacific  railway  with  Wabash  railway.  Erected  and  main- 
tained by  Chicago,  Beck  Island  &  Pacific  railway.  This  is  a  Union 
Switch  and  Signal  company's  plant  with  a  twenty  (20)  lever  frame. 
There  are  fifteen  (15)  active  levers  and  five  (5)  blank  spaces.  Six  (6) 
of  these  levers  operate  eight  (8)  switches  and  (7)  locks,  one  (1)  lever 
operates  one  (1)  facing  pDint  lock  and  four  (4)  crossing  detector  bars 
and  eight  (8)  of  the  levers  operate  twelve  (12)  signals  and  nine  (9) 
bolt  locks.  On  the  ChicHgo,  Bock  Island  &  Pacific  railway  are  three 
(3)  derailing  and  one  (1)  common  switches  and  four  (4)  crossing 
detector  bars  operated  from  tower,  and  on  the  Wabash  railway  are 
three  (3)  derailing  switches  and  one  (1)  common  switch  operated  from 
tower. 
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laterlockiDg  plant  at  Neola  at  crossiDg  of  the  Chicago,  Bock 
Island  &  Pacific  railway  and  Chicago,  Milwaukee  &  St.  Paul  railway. 
This  is  a  Union  Switch  and  Signal  company's  plant  with  sixteen  (16) 
lever  frame  and  sixteen  (16)  active  levers.  Seven  (7)  of  these  levers 
operate  ten  (10)  switches,  ten  (10)  locks  and  three  (8)  signals  and 
nine  (9)  of  these  levers  operate  twelve  (12)  signals.  On  the  Chicago, 
Bock  Island  &  Pacific  railway  there  are  three  (3)  derailing  and  one 

(I)  common  switches  and  on  the  Chicago,  Milwaukee  &  St.  Paul  rail- 
way there  are  four  (4)  derailiog  and  two  (2)  common  switches  oper- 
ated from  tower. 

Interlocking  plant  at  Southwest  Davenport  at  crossing  of  Chicago, 
Bock  Island  &  Pacific  and  Burlington,  Cedar  Bapids  &  Northern  rail- 
ways. This  is  a  National  Switch  and  Signal  company's  plant  with  a 
twenty  (20)  lever  frame  and  fifteen  (15)  active  levers.  Five  (5)  of 
these  levers  operate  eight  (8)  switches  and  eight  (8)  locks  and  eleven 

(II)  of  these  levers  operate  twelve  (12)  signals  and  nine  (9)  bolt  locks. 
On  the  Chicago,  Bock  Island  &  Pacific  railway  are  five  (5)  derailing 
and  one  (1)  common  switches  operated  from  tower  and  on  Burling- 
ton, Cedar  Bapids  &  Northern  railway  are  two  (2)  derailing  switches 
operated  from  tower. 

SUPREME    COURT'S  OPINION   ON   REASONABLENESS   OF   IOWA  MAXI- 

MUM  RATES. 

Barns  et  al  v.  C,  R  db  Q. 

In  the  opinion  of  the  board  one  of  the  most  important  decisions 
relating  to  transportation,  that  has  been  rendered  since  the  law 
creating  the  board  of  railroad  commissioners  has  been  enacted,  was 
made  by  the  supreme  court  of  this  state  in  the  case  of  Harris  and 
others  versus  the  Chicago,  Burlington  &  Quincy  Bailroad  Company, 
which  is  found  in  the  71  Northwestern  Beporter,  beginning  on  page 
339. 

The  statute  under  consideration  in  that  opinion  was  enacted  by 
the  Twenty- second  General  Assembly,  and  the  opinion  refers  to  a 
railroad  company  making  what  was  alleged  to  be  an  unreasonable 
freight  charge,  the  court  holding  that  the  company  is  not  relieved 
from  liability  to  the  shipper  in  treble  damages  therefor,  although 
the  rate  charged  was  that  fixed  by  the  board  of  railroad  commis- 
sioners under  section  17  of  that  act,  which  provides  that  the  com- 
missioners shall  make  a  schedule  of  reasonable  maximum  rates 
-which  shall  he  prima  fade  evidence  that  the  rates  therein  fixed  are 
reasonable. 
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It  was  generally  believed,  prior  to  this  decision,  that  where  a 
schedule  of  maximum  rates  was  fixed  and  established  by  the  board 
of  railroad  commissioners  of  the  state,  after  a  hearing,  at  which, 
under  the  provisions  of  the  statute,  all  parties  interested  had  notice 
thereof,  and  where  no  appeal  was  taken  from  the  fioding  of  the 
board  of  railroad  commissioners  in  regard  to  such  rates,  such 
schedule  of  rates  became,  under  the  law,  the  fixed  and  established 
reasonable  maximum  rates,  which  would  protect  the  shipper  or 
carrier,  but  this  decision  holds  otherwise,  and  gives  the  right  to  the 
railroad  companies  to  wholly  disregard  the  reasonable  maximum 
rates  fixed  by  the  board  of  raUroad  commissioners  and  parmits  and 
allows  the  reasonableness  of  such  rates  to  be  determined  by  the 
court,  regardless  of  the  action  of  the  board. 

One  of  the  cogent  reasons,  among  others,  for  the  enactment  of 
the  law  giving  the  board  of  railroad  commissioners  the  right  to 
establish  reasonable  maximum  rates  undoubtedly  was  to  establish 
uniformity  in  rates  and  to  prevent  railway  companies  from  discrim- 
inating against  places  or  persons.  In  the  opinion  of  this  board  this 
decision  destroys  and  abrogates  entirely  that  element  of  the  law. 

Judge  Shiras,  in  the  case  of  Van  Patten  ag<iinst  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company,  found  in  volume  81  of  the 
Federal  Reporter,  beginning  on  page  545,  in  the  opinion  says,  among 
other  things:  *'  The  development  of  railways  during  the  past  fifty 
years  has  bf  en  so  great  that  practically  all  the  carrying  trade  of  the 
country  had  passed  into  their  hands,  especially  in  that  portion  of  the 
country  not  bordering  on  lakes  or  large  rivers.  The  business  had 
grown  so  enormously  ard  the  mode  of  handling  the  same  had  become 
such  that  it  was  no  longer  possible  for  each  shipper  to  make  special 
contracts  with  the  carrier  for  the  transportation  of  his  property." 
This  decision  is  not  in  harmony  with  the  doctrine  of  the  Iowa 
supreme  court  where  it  might  become  necessary  for  every  shipper 
to  enter  into  a  contract  with  the  railway  company,  to  the  end  that 
he  might  know  what  the  reasonable  maximum  rates  wou'd  be;  or 
whether  or  not  he  was  being  discriminated  against,  or  the  locality 
in  which  he  resides  was  obtaining  the  same  advantages  as  others. 

It  must  be  apparent  that  if  the  court  adheres  to  this  opiaion  the 
result  will  be  far  reaching  and  almost  disastrous  so  far  as  being 
able  to  enforce  uniform  rates,  and  thereby  prevent  unjast  discrimi- 
nations. 

If  a  railway  company  has  the  right  to  contest  with  each  shipper 
within  the  state  the  question  whether  or  not  the  schedule  of  rates 
established  by  the  board  of  railroad  commissioners,  or  in  faiCt  any 
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schedule  of  rates,  is  reasonable  or  unreasonable,  it  must  necessarily 
lead  to  confusion  and  an  unsettled  condition  of  the  freight  and  pas- 
senger rates  within  the  state. 

If  a  shipper  living  in  one  county  is  compelled  to  submit  the  ques- 
tion to  a  jury  in  the  county  in  which  he  resides,  aud  have  the  court 
there  pass  upon  what  is  a  reasonable  maximum  rate  for  the  shipping 
of  a  certain  commodity  a  certain  distance,  and  the  jury  fixes  the 
rate  say  at  24  cents,  per  100  pounds  for  100  miles,  and  a  ship- 
per living  in  a  different  locality  is  obliged  to  submit  the  same 
question  to  a  different  jury,  and  such  jury  finds  that  a  reasonable 
maximum  rate  for  the  same  commodity  for  100  pounds  for  100  miles 
is  less,  how  and  in  what  manner  can  it  be  said  that  under  such  con- 
ditions a  uniformity  in  rates  can  be  legally  established? 

If  it  is  the  policy  of  the  laws  ol  this  state  to  prevent  discrimina- 
tion against  either  persons  or  localities,  then  it  would  seem  that  a 
law  ought  to  be  enacted  whereby  a  schedule  of  maximum  rates  might 
be  legally  established  which  would  be  binding  both  upon  the  shipper 
and  the  railway  company,  without  compsUiug  the  shipper  to  expend 
large  sums  of  money  in  a  multiplicity  of  suits  to  establish  what 
might  be  ascertained  and  decided  in  one  action. 

If  the  board  of  railroad  commissioners  is  empowered,  and  it  is  its 
duty,  to  establish  and  promulgate  reasonable  maximum  rates  for 
the  transportation  of  all  commodities  within  the  state,  then  it  would 
seem  that  if  they  fail  through  error  or  judgment,  or  otherwise,  to 
so  adopt,  establish,  and  promulgate  such  rates,  either  the  shipper  or 
the  railway  company  should  have  the  right  to  take  an  appeal  from 
the  decision  of  the  board  and  [thereby  legally  establish  that  which 
the  statute  undoubtedly  attempted  to  provide  a  way  to  have  deter- 
mined. 

If  the  statutes  of  this  state  are  not  clear  and  explicit  enough 
to  extend  to  the  people  thereof  the  right  and  authority  to  have  the 
question  of  reasonable  maximum  rates  established  without  a  multi- 
plicity of  suits,  and  without  unnecessary  delay  and  vexation,  then, 
in  the  opinion  of  this  board,  such  legislation  should  be  enacted 
whereby  they  may  be  fully  protected  in  procuring  such  rates  with- 
out unnecesary  litigation,  delay  and  vexation. 

NATIONAL.  MEETING  OF  COMMISSIONERS. 

The  board,  together  wi  h  its  secretary,  attended  the  national 
meeting  of  state  railroad  commissioners  with  the  interstate  com- 
merce commission,  held  in  May  of  this  year  at  St.  Louis,  Mo., 
instead  of  its  usual  place  of  meeting,  Washington,  D.  C. 
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The  commissioners,   together  with    their    secretaries,   were  in 
attendance  from  practically  all  of  the  states  having  railroad  com 
missions. 

The  questions  which  came  before  this  body  for  discussion  and 
mutual  conference  are  of  the  utmost  importance  to  shippers,  the 
traveling  public,  aad  the  common  carriers. 

It  will  be  readily  uoderstood,  and  must  be  conceded  by  all  who 
are  impartially  interested  in  these  subjects,  that  one  of  the  most 
important  elements  involved  in  the  whole  transportation  question  is 
that  of  uniformity  of  reasonable  maximum  rates  for  the  transporta- 
tion of  freight  and  passengers,  and  that  such  uniformity  should  not 
only  be  observed  and  enforced  within  the  state,  but  also  with  equal 
force  and  effect  without  the  state. 

In  these  annual  conventions  the  advantage  and  knowledge,  as  well 
as  the  experience  of  the  several  commissioners  and  the  interstate  com- 
mission are  brought  before  the  body,  this  feature  of  the  work  hav- 
ing many  times  proven  of  great  benefit  to  those  in  attendance,  in 
the  discbarge  of  the  duties  imposed  upon  them  by  the  statutes  of  the 
different  states. 

At  this  meeting  Mr.  W.  W.  Ainsworth,  secretary  of  the  Iowa  com- 
mission, as  chairman  of  the  bommittee  on  delays  in  enforcing  orders 
of  railroad  commissions  in  the  courts,  presented  and  discussed  the 
report  of  that  committee,  which  is  herewith  submitted  and  made  a 
part  of  this  report. 

In  that  report,  as  well  as  that  on  uniform  classification,  the  Iowa 
board  was  represented  by  its  secretary. 

There  is  every  indication  that  the  convention  of  1898,  which  will 
be  held  in  May  next  at  Washington,  D.  C,  will  be  the  most  impor- 
tant in  the  history  of  the  organization. 

The  state  of  Iowa  was  honored  by  the  selection  of  Commissioner 
Charles  L.  Davidson  as  chairman  of  this  national  association  for  the 
ensuing  year. 

Commissioner  Edward  A.  Dawson  was  made  a  member  of  the 
committee  on  uniform  classification,  and  Secretary  W.  W.  Ainsworth 
was  continued  as  chairman  of  the  committee  on  enforcing  orders  of 
state  commissioners  in  the  courts. 

ORGANIZATION   OP  THE  BOARD. 

The  term  of  office  to  which  Edward  A.  Dawson  of  Waverly,  had 
been  appointed,  expired  on  January  11,  1897,  and  he,  having  been 
elected  to  succeed  himself,  duly  qualified  and  began  his  duties  for 
the  present  term  en  that  date. 
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On  the  same  date  the  board  of  commissioners  organized  by  the 
election  of  Charles  L.  Davidson,  of  Hull,  Sionx  county,  chairman; 
William  W.  Ainsworth,  of  Des  Moines,  as  secretary;  and  Dwight  N. 
Lewis,  of  Das  Moines,  as  clerk  for  the  ensuing  year. 

Besp3ctfully  submitted, 

Charles  L.  Davidson, 
Edward  A.  Dawson, 
Geo.  W.  Perkins, 
Attest:  William  W.  Ainsworth,  Commissioners. 

Secretary. 
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No.  1—1895. 

J.   W.  D.   Swisher,    Sigourney, 
Iowa, 


V. 


Chicago,  Rock  Island  &  Pacific 
Railway  Company. 


BeJiearing — application  for  an 
overhead  or  open  farm  cross- 
ing. 


decision  op  commissioners. 

A  rehearing  was  granted  in  this  case  on  the  application  of  the 
Chicago,  Rock  Island  &  Pacific  Railway  company,  and  on  the  10th 
day  of  March,  1897,  at  the  office  of  the  railroad  commissioners  in 
Des  Moines,  Iowa,  Carroll  Wright  appeared  for  the  railway  company 
and  C.  G.  Johnston,  of  Sigourney,  appeared  for  and  in  behalf  of  the 
land  owners. 

The  only  new  evidence  that  was  offered  upon  said  hearing  was 
testimony  showing  the  death  of  J.  W.  D.  Swisher,  and  the  substitu- 
tion of  such  heirs  as  are  shown  to  have  an  interest  in  said  real  estate. 

This  case  was  very  fully  and  ably  argued  on  both  sides.  For  a 
full  and  complete  statement  of  the  facts  reference  is  herein  made  to 
the  former  decision  rendered  by  the  commissioners  on  the  12th  day 
of  March,  1895.  It  is  found  on  pages  115,  116,  117,  118  and  119  of 
the  report  of  the  board  of  railroad  commissioners  for  the  year  1895. 

In  that  decision  the  judgment  of  the  commissioners  was  that 
"  under  all  the  circumstances  the  present  crossings  provided  for  the 
complainant  are  not  adequate,  and  that  said  complainant  is  entitled, 
under  the  law,  to  what  is  known  as  an  open  crossing  at  such  rea- 
sonable place  as  may  be  by  him  designated,  and  said  respondent, 
the  Chicago,  Rock  Island  &  Pacific  Railway  company,  is  hereby  so 
informed." 

From  a  careful  and  impartial  investigation  of  the  conditions 
existing  in  regard  to  this  controversy  between  the  land  owner  and 
the  railway  company  we  have  reached  the  unanimous  conclusion  tha1» 
the  former  decision  ought  to  be  modified. 

2 


18  TWENTIETH  ANNUAL  REPORT  OP  THE  [5D 

It  was  contended  by  the  land  owner  at  the  rehearing  that  under 
the  law  and  the  decisions  of  the  supreme  court  of  this  state,  citing 
Gray  v.  Burlington  &  Missouri,  37  Iowa,  119;  Boggs  case  in  54  Iowa, 
435;  Haskett  v.  Wabash,  61  Ipwa,  568,  the  land  owner  is  entitled  to 
an  open  crossing  over  the  railway  company's  right  of  way  between 
the  residence  of  the  land  owner  and  the  highway.  We  are  of  the 
opinion  that  under  the  decisions  of  the  supreme  court,  and  especially 
the  case  of  Gray  v.  Burlington  &  Missouri,  reported  in  37  Iowa, 
page  119,  also  the  Boggs  case  in  54  Iowa,  436,  that  the  contention 
of  the  land  owner  must  be  sustained. 

That  the  land  owner  or  any  other  person  should  not  be  permitted 
to  use  such  crossing  for  the  purpose  of  allowing  live  stock  to  go 
upon  and  remain  thereon,  and  that  when  stock  is  permitted  to  pass 
over  and  upon  such  crossing  it  shall  be  in  charge,  and  under  the 
immediate  control,  of  some  person  or  persons. 

That  under  the  present  conditions  of  this  land  and  the  purpose 
for  which  it  is  used,  we  believe  that  a  good  and  lawful  fence  should 
be  erected  and  maintained  on  each  side  of  the  private  roadway,  to 
be  used  by  the  land  owcer  in  going  to  and  from  his  residence  and 
the  public  highway;  that  this  fence  should  be  kept  and  maintained 
by  the  land  owner  at  his  cost  and  expense,  except  where  same 
crosses  the  railway  company's  right  of  way,  and  that  no  stock  should 
be  allowed  or  permitted  to  remain  on  said  private  roadway  except 
when  in  charge,  and  under  the  immediate  control  of  some  person  or 
persons  as  aforesaid.  • 

That  we  are  of  the  opinion  that  this  crossing  is  such  a  dangerous 
and  hazardous  one  that  by  permitting  live  stock  to  go  at  will  and 
unrestrained  over  and  across  the  company's  right  of  way  at  this 
crossing,  would  greatly  endanger  the  property  of  the  railway  com- 
pany and  the  lives  of  the  employes,  as  well  as  the  traveling  public. 

It  is,  therefore,  ordered  and  adjudged  by  the  board  of  railroad 
commissioners  of  the  state  of  Iowa,  that  the  Chicago,  Bock  Island 
&  Pacific  Railway  company  shall  construct  and  maintain  at  its  own 
cost  and  expense,  a  good  and  suitable  private  crossing  at  grade,  with 
cattle  guards  and  wing  fences,  upon  the  railway  company's  right  of 
way  at  a  point  at  the  east  end  of  the  cut  and  on  the  private  crossing 
now  in  use  by  the  owner  or  occupier  of  the  premises  in  question,  and 
that  said  crossing  shall  be  constructed  and  maintained  by  the  rail- 
way company  as  aforesaid,  after  and  upon  condition  that  a  private 
roadway  leading  from  the  public  highway  to  the  residence  of  the 
land  owner  shall  have,  been  enclosed  on  each  side  with  a  good  and 
lawful  fence;  that  the  land  owner  shall,  as  soon  as  said  private  road- 
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way  is  legally  and  lawfully  fenced  as  aforesaid,  give  said  railway 

company  thirty  days'  notice  in  writing  thereof,  and  that  within 
thirty  days'  after  the  receipt  of  said  notice  said  railway  company 

shall  construct  and  maintain  said  open  crossing  as  herein  provided. 

Des  Moines,  Iowa,  June  23,  1897. 


No.  1666—1896. 
M.  T.  Patten,  LoHRViLLE,  Iowa, 

V. 

Chicago  &  North- Western  Rail- 
way Company, 

Des  Moines,  Northern  &  West- 
ern Railway  Company. 


Rehearing — application  for  Wye, 


DECISION  OF  COMMISSIONERS. 

A  rehearing  was  granted  in  this  case,  and  on  the  25th  day  of  May, 
1897,  the  respective  parties  appeared  at  the  office  of  the  railroad 
commission  in  Des  Moinc  s,  the  Chicago  and  North-western  Railway 
company  being  represented  by  Judge  N.  M.  Hubbard,  the  Des 
Moines,  Northern  &  Western  Railway  company  by  Mr.  P.  C.  Hubbell, 
and  Mr.  M.  T.  Patten  appearing  for  himself.  .  For  a  report  of  this 
case  see  report  of  1896,  page  25. 

There  was  considerable  testimony  offered  on  the  part  of  the 
Des  Moines,  Northern  &  Western  Railway  company  to  show  that 
the  estimate  submitted  to  the  raUroad  commissioners  at  the  former 
hearing  was  too  high;  that  upon  the  rehearing  there  was  no  impor- 
tant testimony  offered  to  show  the  necessity  for  the  construction  of 
this  wye,  but  it  was  mainly  directed  to  the  cost  of  such  construction. 
The  testimony  and  facts  submitted  by  Mr.  Hubbell  tended  to  show 
that  this  wye  could  be  constructed  at  an  expense  of  less  than  |800. 

While  the  commission,  or  some  members  thereof,  are  not  fully 
satisfied  that  the  testimony  shows  such  a  want,  necessity  and 
demand  for  this  wye  by  the  shippers  and  patrons  in  that  loc£Jity  as 
would  justify  a  very  large  expenditure  of  money,  yet  they  have  con- 
cluded, owing  to  all  the  circumstances  and  conditions  attending  this 
case,  that  they  ought  to  modify  their  former  holding  and  order  the 
construction  of  this  wye. 

From  the  testimony  and  statements  submitted,  the  commissioners 
are  of  the  opinion  that  the  Des  Moines,  Northern  &  Western  Railway 
company  is  so  situated  that  it  can  build  and  construct  this  wye  to  a 
better  advantage  and  at  less  cost  and  expense  than  the  Chicago  & 
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North- Western  Railway  company;  that  as  the  Des  Moines,  Northern 
&  Western  Railway  company  is  the  road  desirous  and  anxious  for 
the  construction  of  the  wye,  it  is,  therefore,  the  opinion  and  judg- 
ment of  the  railroad  commissioners  that  if  an  order  is  made  for 
such  construction  it  ought  to  be  done  by  the  Das  Moines,  Northern 
&  Western  Railway  company. 

It  is,  therefore,  ordered  and  adjudged  by  the  board  of  r  iilroad  com- 
missioners that  theDes  Moines,  Northern  &  Western  Railway  company 
within  sixty  days  from  the  date  hereof  build  and  construct  a  con- 
necting track  or  wye  connecting  the  track  of  the  Des  Moines, 
Northern  &  Western  Railway  company  with  the  track  and  rails  of 
the  Chicago  &  North- Western  Railway  com  pany  at  or  near  the  town  of 
Lohrville,  in  the  county  of  Calhoun,  state  of  Iowa,  where  one  railway 
crosses  the  other  at  grade;  that  such  wye  and  connecting  track 
shall  be  constructed  upon  the  southwest  angle  of  the  two  railways; 
that  it  shall  be  built  aad  constructed  of  standard  sixty-pound  steel 
rails,  laid  upon  standard  oak  ties,  switches  to  be  of  the  split-rail 
pattern  with  RamapD  stands,  roadbed  to  be  well  graded  and  bal- 
lasted, and  all  to  be  constructed  in  a  safe  and  reasonable  manner,  so 
that  cars  may  be  transported  from  the  track  of  one  company  to  that 
of  the  other  in  a  safe,  convenient  and  proper  manner;  that  upon  the 
completion  of  the  construction  of  such  connecting  track  or  wye  and 
when  the  same  is  ready  for  use  and  operation  said  Chicago  &  North- 
western Railway  company  shall  pay  to  the  said  Des  Moines,  North- 
em  &  Western  Railway  company  a  sum  of  money  equal  to  one-half 
of  the  whole  cost  and  expense  of  the  building  and  construction  of 
said  wye  and  connecting  track,  but  that  said  sum  to  be  paid  by  the 
Chicago  and  North  Western  Riilway  company  shall  in  no  case  exceed 
the  sum  of  three  hundred  and  seventy-five  dollars  (1375);  that  in 
the  construction  of  said  wye  or  track  no  excavation  shall  be  made 
whereby  any  substantial  injury  shall  be  done  to  the  property  of  the 
Chicago  &  North- Western  Railway  company,  and  that  the  use  and 
convenience  of  the  station  grounds  by  the  public  shall  not  be 
impaire'd,  injured  or  damaged  by  excavations  or  borrow  pits  or 
removal  of  earth. 

Des  Moines,  Iowa,  June  28, 1897. 
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No.  1770—1897. 
C.  C.  Wertz,  Greene,  Iowa, 

V. 

Burlington,    Cedar    Rapids   & 
Northern  Railway  Company. 

Complaint  filed  November  19,  1896. 


Site  for  coal  house. 


DECISION  OF  commissioners. 

Mr.  C.  C.  Wertz,  by  letter  to  this  board,  stated  that  he  had 
recently  engaged  in  the  business  of  selling  coal  at  retail  at  Greene, 
Iowa,  and  that  he  had  applied  to  the  proper  officials  of  the  Burling- 
ton, Cedar  Rapids  &  Northern  Railway  for  ground  to  build  coal 
sheds  upon  its  side  track,  and  stating  that  there  was  sufficient  ground 
remainiag  therefor,  not  in  use  by  the  company,  and  further  stating 
that  there  were  two  other  coal  dealers  at  that  place  who  have  all 
the  ground  allotted  to  them  that  they  need,  and  requesting  the  board 
to  take  such  steps  as  may  be  necessary  to  compel  th6  railroad  com- 
pany to  furnish  the  ground  needed  for  such  coal  sheds. 

The  matter  was  submitted  to  the  railway  company  by  correspond- 
ence, and  replying  thereto,  Mr.  C  J.  Ives,  president  of  the  railway 
company,  interposed  two  objections  to  granting  the  request  made  by 
the  commissioners,  the  first  being  that  the  railway  company  has 
furnished  all  the  ground  necessary  at  that  station  for  coal  sheds,  as 
well  as  grain  and  live  stock,  which  have  been  allotted  or  leased  to 
two  other  coal  dealers,  and  that  there  was  no  public  demand  there- 
for; and  second,  that  the  railroad  commissioners  haveno  authority  or 
control  over  railway  companies  so  far  as  the  same  relates  to  grounds 
which  may  be  required  for  warehouses  or  other,  purposes,  and  in 
support  of  his  position  our  attention  is  called  to  the  case  of  the 
Missouri  Pacific  Ry.  Co.  v.  State  of  Nebraska,  ex  rel.  Board  of 
Transportation,  reported  in  Supreme  Court  Reporter,  vol.  17,  pt.  7, 
on  page  181. 

Considerable  correspondence  passed  between  the  board  and  Mr. 
Ives  upon  this  case  and  being  unable  to  adjust  the  matter  a  day  was 
fixed  for  a  hearing  at  Greene,  and  all  the  parties  notified  thereof. 
At  the  hearing  Mr.  Wertz  was  present  and  also  Mr.  W.  P.  Brady, 
who  represented  the  interests  of  the  railway. 

The  facts  upon  said  hearing  were  found  to  be  about  as  follows: 
That  Mr.  Wertz,  during  the  month  of  December,  1896,  engaged  in  the 
retail  coal  business  at  Greene,  Iowa;  that  up  to  about  January  17, 
1897,  he  had  handled  about  fifteen  or  twenty  carloads  of  coal  and 
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had  sold  nearly  that  amount;  that  four  carloads  thereof  were  hard 
coal;  that  it  was  claimed  by  Mr.  Wertz  that  the  price  of  hard  coal 
had  declined  from  |9  per  ton  to  $8. 50,  which  he  claimed  was  solely 
due  to  competition  among  the  coal  dealers;  that  he  has  purchased, 
a  short  distance  from  the  side  track  of  the  railway,  a  small  piece  of 
ground  and  that  he  has  now  erected  thereon  a  coal  shed  about  20x40 
feet;  that  he  is  obliged  to  carry  the  coal  from  the  car  to  shed  in 
wagons  when  it  is  not  delivered  from  the  car  to  his  customers,  thus 
necessarily  increasing  the  expense  of  the  coal,  we  think  from  the 
information  we  obtained  from  Mr.  Wertz,  at  least  25  cents  per  ton. 
Mr.  Wertz  admits  that  the  other  coal  dealers,  so  far  as  being  able  to 
furnish  and  provide  coal  for  the  inhabitants  living  in  and  about  the 
town  of  Greene,  is  ample  and  sufficient  to  meet  all  public  demands. 

We  find  that  the  two  coal  dealers  who  have  been  allotted  privi- 
leges upon  the  land  of  the  company  are  substantial  and  active  busi- 
ness men,  carrying  a  large  stock  of  coal,  and  are  in  a  situation  to 
carry  in  stock  and  furnish  all  the  coal  necessary  to  meet  the  demands 
therefor  in  that  locality ;  that  no  complaint  is  made  that  the  price  of 
coal  is  higher  at  this  station  than  at  others  located  in  and  about  that 
particular  section  of  the  state;  that  both  of  said  dealers  deny  that 
the  decline  in  the  price  of  coal  was  occasioned  by  competition,  but 
was  from  other  causes. 

Whatever  right  the  railroad  commissioners  have  to  pass  upon  and 
determine  the  questions  herein  submitted  are  derived  from  the  gen- 
eral statutes  of  this  state  relating  to  the  general  powers  and  author- 
ity of  the  railroad  commissioners.  We  have  reached  the  conclusion 
that  it  clearly  appears  in  this  case  that  the  railway  company  has 
furnished  the  necessary  ground  to  the  coal  dealers  at  Greene,  Iowa, 
for  the  purpose  of  handling  coal  at  that  station,  and  that  ample  and 
adequate  means  have  been  by  the  railway  provided  therefor,  and  that 
at  this  time  there  is  no  public  demand  for  additional  ground  or  priv- 
ileges to  handle  coal  at  this  station.  The  writer  hereof  is  of  the 
opinion  that  the  railroad  commissioners,  in  questions  of  this  kind, 
can  act  only  when  the  interests  and  demands  of  the  public  require  it. 

We  cannot  concur  in  the  opinion  entertained  by  Mr.  Ives  that 
this  board,  by  reason  of  the  Nebraska  cise  above  cited,  has  no 
authority  or  right  to  act  in  cases  of  this  kind.  From  a  careful  read- 
ing of  that  case  we  are  of  the  opinion  that  the  question  therein 
decided  is  not  analogous  to  the  one  under  consideration. 

This  board,  as  we  understand,  has  always  assumed  to  act  in  mat- 
ters of  this  character,  and  until  the  courts  hold  that  this  board  has 
no  right  or  authority  to  so  act,  we  are  inclined  to  the  opinion  that 
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it  is  the  plain  duty  of  the  commission  to  exercise  that  right  in  all 
cases  when  it  believes  that  a  question  affecting  the  general  public  is 
concerned. 

We  have  reached  the  conclusion  in  this  case  that  we  ought  not  to 
make  an  order  requiring  the  railway  company  to  furnish  additional 
ground  for  the  handling  of  coal  at  this  station,  for  the  reason  stated 
in  the  first  ground  of  this  ruling,  and  the  application  is  therefore 
dismissed,  with  the  right  at  any  time,  in  case  the  conditions  now 
existing  at  Greene  should  change,  to  apply  for  a  change  or  modifi- 
cation of  this  ruling. 

Des  Moines,  Iowa,  February  4,  1897. 


No.  1771—1897. 

William  M.  Anderson,  Saint 
Charles, 

V. 

Des     Moines    &    Kansas    City 
Railway  Company. 
Complaint  filed  November  19, 1896. 


Farm  crossing  at  grade;  crossing 
on  alley. 


DECISION  OF  commissioners. 

A  communication  was  duly  received  by  the  board,  dated  Novem- 
ber 19,  1896,  from  Dr.  William  M.  Anderson  of  St.  Charles,  Iowa, 
stating  in  substance  that  the  Des  Moines  &  Kansas  City  Railway 
company,  in  making  its  recent  change  in  the  location  of  its  line  of 
railway  through  St.  Charles,  had  deprived  him  of  reasonable  means 
of  reaching  his  land.  This  matter  was  taken  up  with  Mr.  A.  C. 
Goodrich,  general  manager  of  the  railway  company,  for  the  pur- 
pose of  reaching  a  mutual  agreement  between  the  land  owner  and 
the  railway  company,  but  on  account  of  the  place  where  Dr.  Ander- 
son requested  the  crossing  to  be  made,  the  railway  company  deeming 
it  an  unreasonable  one,  refused  to  buUd  or  construct  a  crossing. 
Thereupon  the  board  fixed  February  2,  1897,  as  time  for  hearing  of 
such  complaint  at  St.  Charles,  giving  all  parties  interested  therein 
due  and  timely  notice  thereof.  At  the  date  fixed  the  board  met  with 
Dr.  Anderson,  together  with  President  Hughes  and  Greneral  Manager 
Groodrich,  and  fully  investigated  the  claim  of  Dr.  Anderson,  as  well 
as  the  position  taken  by  the  railway  company.  The  facts  in  relation 
to  that  part  of  the  claim  made  in  reference  to  the  street  crossing, 
which  is  one  subsequently  made  to  the  one  filed  originally  in  this 


24  TWENTIETH  ANNUAL  REPORT  OF  THE  [6D 

case,  are  about  as  follows:  That  Dr.  Anderson  owns  a  small  lot  or 
parcel  of  land  within  the  corporate  limits  of  the  town  of  St  Charles,  on 
the  northerly  side  of  the  railroad  track  and  adjoining  an  alley,  extend- 
ing along  one  side  of  said  lot  or  parcel  of  land  and  up  to  the  railway 
company's  right  of  way,  abd  possibly  said  alley  inay  extend  over  and 
across  the  companys'  right  of  way.  Upon  this  latter  point,  however, 
the  board  is  not  fully  advised,  but  for  the  purpose  of  this  case  it 
will  be  treated  the  same  as  though  it  was  fully  established  over  and 
across  the  company's  right  of  way.  That  immediately  opposite  and 
on  the  other  side  of  the  company's  right  of  way  the  land  is  not 
owned  by  Dr.  Anderson,  but  by  other  persons;  that  the  alley  is  now 
used  as  such  on  the  northerly  side  of  said  railway  right  of  way,  but  is 
not  so  used  on  the  other  side  of  said  right  of  way;  that  St.  Charles  is  a 
town  of  less  than  500  inhabitants;  that  it  has  thr^e  or  more  good  grade 
street  crossings,  located  at  suitable  and  convenient  places  for  the 
use  of  the  public  over  and  across  the  company's  right  of  way,  one  of 
which  crossings  is  upon  a  street  extending  along  the  same  block  in 
which  the  alley  in  question  is  located,  and  another  but  a  short  d  s- 
tance  in  an  opposite  direction;  that  Dr.  Anderson  asks  and  requests 
the  establishment  of  a  grade  crossing  over  and  aloug  where  the  alley 
crosses  the  company's  right  of  way;  that-the  farm  of  Dr.  Anderson, 
and  the  one  upon  which  he  asks  another  crossing,  is  located  a  short 
distance  from  and  adjoining  the  town  of  St.  Cbarles,  this  farm  con- 
tainicg  something  over  eighty  acres  and  is  divided  by  the  railway 
company's  track  and  right  of  way,  the  company's  right  of  way 
extending  within  about  fifty  feet  of  the  dwelling  house  and  barn 
upon  said  farm;  that  immediately  opposite  the  house  and  barn  is  a 
deep  cut,  perhaps  ten  to  twelve  feet  in  depth,  in  which  cut  the  railway 
track  is  laid;  that  a  short  distance  from  the  barn,  and  between  the  barn 
and  the  town  of  St.  Charles,  there  is  a  suitable  and  convenient  place 
for  a  grade  crossing,  the  track  and  roadbed  at  this  point  being  about 
on  the  natural  surface  of  the  ground;  that  he  has  no  crossing  or 
other  means  by  which  he  can  go  from  one  piece  of  his  land  to  the 
other  without  going  first  upon  the  public  highway  and  crossing  the 
company's  right  of  way. 

The  board  has  reached  the  following  coaclusions:  That  the  com- 
plainant, Dr.  Anderson,  is  not  entitled  at  this  time  to  a  crossing 
over  and  across  the  company's  right  of  way  where  the  alley  extends 
over  such  right  of  way,  or  at  any  other  place  opposite  or  adjoining 
his  land  or  lots  within  the  town  of  St.  Charles,  for  the  reason  that 
there  is  no  such  public  demand  or  necessity  therefor,  as  would 
authorize  or  justify  the  board  in  requiring  the  railway  company  to 
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make  the  additional  cost  and  expense  in  the  construction  thereof, 
and  for  the  additional  reason  that  it  would  increase  the  hazard  and 
danger  to  the  employes  of  the  railway  company  as  well  as  the 
traveling  public  by  making  an  additional  grade  crossing  at  this 
point.  One  other  point,  while  no  question  was  made  in  regard 
thereto,  is  the  right  to  compel  a  railway  company  to  build  a  grade 
or  other  crossing  at  a  point  where  an  alley  extends  over  a  railway 
company's  right  of  way.  While  this  question  has  not  been  discussed 
or  presented  and  it  is  unnecessary  to  decide  it  at  this  time,  yet  there 
is  a  doubt  whether  Ibis  board  has  the  authority  to  compel  a  railway 
company  to  construct  and  maintain  a  grade  or  other  crossing  upon 
an  £Jley  where  the  same  crosses  the  railway  company's  right  of  way. 
There  might  be  such  a  condition  of  things  that  would  require  such 
an  order,  but  certainly  it  would  be  unusual.  As  we  understand  it, 
alleys  are  not  public  thoroughfares  in  the  same  sense  and  to  the 
same  extent  as  streets,  but  they  are  ordinarily  used  for  the  accom- 
modation of  those  having  business  upon  the  immediate  property 
adjoining  such  alleys.  We  are,  therefore,  of  the  opinion  that  the 
claim  of  Dr.  Anderson  for  a  grade  or  other  crossing  over  the  com- 
pany's right  of  way  at  this  point  must  be  denied.  Tbe  demand  and 
request  for  the  farm  crossing,  we  think,  should  be  granted,  and  it  is 
the  opinion  of  the  board  of  railroad  commissioners  that  on  or  before 
the  first  day  of  May,  1897,  the  Des  Moines  &  Kansas  City  Railway 
company  shall  construct  and  maintain  a  good  and  substantial  cross- 
ing for  the  said  Wm.  M.  Anderson,  upon  his  said  farm,  at  grade  at  any 
place  or  point  where  the  said  Wm.  M.  Anderson  may  designate  by 
visible  stakes  or  other  means,  but  the  same  shall  be  at  some  place  or 
point  where  there  is  neither  a  cut  nor  a  fill,  but  where  such  track 
and  roadbed  rest,  as  nearly  as  may  be,  upoa  the  natural  surface  of 
the  ground,  and  in  case  the  said  Anderson  fails  or  lefuses  to  point 
out  or  designate  such  place  upon  the  request  of  the  railway  company, 
then  the  railway  company  shall  have  the  right  to  construct}  such 
crossing  at  such  place  as  it  may  deem  advisable;  that  the  said  rail- 
way company  shall  also  provide  and  erect  substantial  and  convenient 
gates  at  such  crossing  and  keep  the  same  in  good  repair  for  the  use 
and  convenience  of  the  said  Anderson. 
Des  Moines,  Iowa,  February  11,  1897. 
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No.  1772—1897. 

Des    Moines     &    Kansas    City 
Railway  Company, 

V.  \-  Wye  near  Bevington, 

Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

decision  of  commissioners. 

On  the  18th  day  of  March,  1897,  there  was  received  by  the  board 
of  railroad  commissioners  an  application  in  writing  from  Mr.  A.  C. 
Goodrich,  vice-president  and  general  manager  of  the  Des  Moines  & 
Kansas  City  Railway  company,  asking  for  the  construction  of  a  wye 
connecting  the  above  named  railway  with  the  Chicago,  Rock  Island 
&  Pacific  railway  at  a  point  about  twenty -one  miles  south  of  the  city 
of  Des  Moines  in  Warren  county,  where  the  Des  Moines  &  Kansas 
City  railway  crosses  at  grade  what  is  known  as  the  Winterset  branch 
of  the  Chicago,  Rock  Island  &  Pacific  railway,  and  it  is  stated  and 
represented  in  said  written  application,  substantially  as  follows: 

That  the  side-traok  of  the  Chicago,  Rock  Island  &  Pacific  railway  at  that 
place,  west  of  the  station  is  owned  by  the  last  named  company,  and  that  the  wye 
between  the  Des  Moines  &  Kansas  City  railway  and  the  Chicago,  Rock  Island  & 
Pacific  railway  is  owned  by  the  Des  Moines  &  Kansas  City  railway;  that  the  west 
end  of  the  track  of  the  wye  is  not  connected  with  the  side  or  main  track  of  the 
Chicago,  Rock  Island  &  Pacific  railway,  thereby  preventing  any  interchange  of 
business  originating  on  the  line  of  the  railway  operated  by  the  Des  Moines  & 
Kansas  City,  and  destined  to  points  along  the  line  of  the  Chicago,  Rock  Island  & 
Pacific  Railway  company,  or  the  interchange  of  business  originating  on  the  line 
of  the  Chicago,  Rock  Island  &  Pacific  Railway  company  destined  to  points  along 
the  line  of  the  Des  Moines  &  Kansas  City  railway.  Further  alleging  that  '*  ship- 
ments have  been  offered  to  the  Des  Moines  &  Kansas  City  railway  destined  to 
points  west  of  said  crossing  on  the  line  of  the  Chicago,  Rock  Island  &  Pacific 
railway;  that  the  Chicago,  Rock  Island  &  Pacific  has  been  requested  to  join  in 
a  connection,  but  that*  it  refuses  to  make  the  same,"  and  further  alleging  *Uhat 
the  expense  to  the  Chicago,  Rock  Island  &  Pacific  Railway  Company  would  not 
exceed  $100." 

Afterwards,  abDut  the  25th  day  of  March,  1897,  the  attention 
of  the  Chicago,  Bock  Island  &  Pacific  Railway  company  was  called 
to  said  application  and  a  copy  thereof  transmitted,  and  about  the  6th 
day  of  April,  1897,  the  Chicago,  Rock  Island  &  Pacific  Railway  com- 
pany, through  its  attorney,  Mr.  Carroll  Wright,  submitted  in  writing 
the  objections  of  the  Chicago,  Rock  Island  &  Pacific  Railway  com- 
pany to  the  construction  of  said  wye. 
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Mr.  Wright  states  that 

It  is  true  that  the  Chicago,  Rock  Island  &  Pacific  Railvray  compaDy  has 
declined  to  make  this  connection  for  the  following  reasons,  among  others:  that 
there  is  no  town  of  any  kind  or  character  at  the  crossing;  neither  road  has  any 
station  there;  neither  road  sells  tickets  at  that  point,  and  neither  road  has  any- 
body in  charge  to  look  after,  take  care  of,  or  protect  any  cars  that  might  be 
left  at  such  crossing  by  either  one  of  the  lines.  And  also  stating  ''  it  was  mani- 
fest that  it  would  not  do  to  switch  cars  onto  such  side-tracks  without  there  being 
some  one  in  charge  at  that  point  to  look  after  the  same."  Also  averring  that 
''there  is  no  necessity  whatever  for  such  connection,  for  the  reason  that  the 
Chicago,  Rock  Island  &  Pacific  is  enabled  to  take  care  of  freight  destined  to  any 
point  on  the  Winterset  branch  by  its  own  lines;  that  its  territory  is  very  much 
larger  than  the  Des  Moines  &  Kansas  City,  and  it  reaches  and  can  reach  all  the 
territory  that  is  reached  by  the  Des  Moines  &  Kansas  City;  all  freight  destined 
to  a  point  on  the  Winterset  branch  in  carload  lots  can,  in  the  nature  of  things, 
be  likewise  handled  by  the  Rock  Island. "  And  further  averring  '*that  no  freight 
in  carload  lots  has  ever  been  tendered  to  the  Rock  Island  at  this  crossing,  and  in 
view  of  the  limited  length  of  line  of  the  Kansas  City  road  it  is  hardly  probable 
that  any  amount  of  freight  will  ever  be  tendered  to  the  Chicago,  Rock  Island  & 
Pacific  railway  at  that  point.  That  the  Des  Moines  &  Kansas  City  does  not  run 
into  a  territory  that  will  enable  it  to  bring  to  the  Chicago,  Rock  Island  &  Pacific 
railway  at  that  crossing  a  sufficient  amount  of  freight  to  warrant  the  expense  of 
putting  in  the  connection,  let  alone  the  expense  that  would  be  involved  in  the 
employment  of  parties  to  protect,  care  for  and  watch  the  same  while  on  such  con- 
necting track,  and  that  it  is  obvious  that  such  connection  would  be  of  no  advan- 
tage whatever  to  the  Chicago,  Rock  Island  &  Pacific  railway,  therefore  the 
expense  of  such  connection  and  the  employment  of  sufficient  persons  to  watch  the 
property  should  ba  borne  entirely  by  the  Des  Moines  &  Kansas  City  railway,  if  it 
should  be  deemed  expedient  to  require  such  connection." 

Mr.  Felix  T.  Hughes,  attorney  of  the  Das  Moines  &  Kansas  City 
Railway  company,  replying  to  the  statements  of  Mr.  Wright,  sub- 
mitted in  writing,  under  date  of  April  20,  1897,  the  following: 

The  Das  Moines  &  Kansas  City  Riilway  company  are  in  receipt  of  a  copy 
of  the  answer  of  Mr.  Wrig^ht,  attorney  for  the  Chloago,  Rock  Island  So  Pacific 
Railway  company,  stating  reasons  why  that  company  should  not  be  required  to 
join  in  station  facilities  prayed  for  by  the  Kansas  City  company.  The  Kansas 
City  company,  in  reply,  begs  leave  to  call  the  attention  of  your  honorable  board 
to  the  case  of  citizens  of  Winterset,  St.  Charles  and  Truro,  Iowa,  against  the 
Chicago,  Roclc  Island  &  Pacific  Railway  company,  found  in  railroad  commission- 
ers' report  for  1892,  at  page  755.  in  which  it  will  be  seen  that  practically  all  the 
questiions  which  are  now  raised  by  the  Rock  Island  company,  were  in  that  case 
raised  and  held  not  sufficient  as  against  the  complaint  of  the  petitioners  therein 
for  better  passenger  station  facilities.  Your  honorable  board  found  that  at  that 
time,  February  4,  1892,  that  the  travel  to  Indianola  and  Winterset,  the  county 
seats  of  Warren  and  Madison  counties,  was  very  considerable  and  this  seems  the 
only  available  route  by  rail.  This  petition  was  signed  by  114  citizens  of  St. 
Charles,  79  from  Truro  and  109  from  Winterset,  setting  forth  the  necessity  for 
such  batter  accommodations.    Upon  the  hearing  of  t  lat  case  your  honorable  board 
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ordered  that  a  room  DOt  less  than  14x16  feet  should  be  provided  and  kept  warm, 
lighted  and  opened  for  the  io gross  and  egress  of  passengers  a  reasonable  time 
before  the  arrival  and  after  the  departure  of  all  trains  carrying  passengers. 
Such  room  to  be  made  ready  within  ninety  days  from  the  entering  of  this  decis- 
ion Your  petitioner  now  shows  that  at  that  time  the  Kansas  City  road  was  a 
narrow  gauge  road,  and  was  not  in  position  to  do  general  joint  freight  work, 
especially  in  carload  lots.  Since  which  time,  however,  it  has  been  made  a  stand- 
ard gauge  and  connected  in  ownership  and  operation  with  the  Keokuk  <&  Western 
Railway  company.  It  will  be  observed  by  the  general  maps  that  many  an 
important  railway  connection  is  made  with  this  company,  and  while  it  may  be 
true  that  the  Des  Moines  company  in  1892  was  neither  so  *4ong"  nor  so  **broad"  as 
the  Rock  Island  company,  it  is  now  as  '^broad"  and  with  its  connections  with 
other  railways  in  this  country,  possibly  may  reach  as  far  and  as  many  people  as 
the  '^great  Rock  Island  route."  But  whether  that  be  true  or  not  the  people  of 
Iowa  and  other  statefi  have  the  right  to  send  their  freight  either  in  carloads  or 
less  than  carloads  over  the  Des  Moines  &  Kansas  City  railway  to  Indianola,  W  in- 
terset  and  other  points  on  the  Chicago,  Rock  Island  &  Pacific  railway,  or  over  it 
to  points  on  other  connecting  roads.  It  is  shown  in  the  original  petition  of  our 
vice-president  and  general  manager,  Mr.  Goodrich,  that  freight  has  been  offered 
to  the  Kansas  City  company  for  points  on  tbe  Chicago,  Rock  Island  &  Pacific 
railway  and,  no  doubt,  would  be  offered  to  the  Rock  Island  company  for  points  on 
the  Kansas  City  line,  if  proper  facilities  were  at  hand  for  the  safe  and  convenient 
interchange  of  business.  It  is  respectfully  submitted  that  the  prayer  of  your 
petitioner  be  granted. 

The  board  fixed  August  3,  1897,  to  inspect  tbe  crossing  in  ques- 
tion, and  extended  to  each  of  the  parties  an  opportunity  to  present 
such  facts  as  they  might  deem  material  and  pertinent  to  the  matter 
under  consideration,  namely,  the  construction  of  the  wye  in  question. 

Upon  tbe  date  fixed  Mr.  Hitt,  general  superintendent  of  tbe  Chi- 
cago, Bock  Island  &  Pacific  Railway  company,  and  other  officers  and 
employes  of  such  company,  and  Mr.  P.  T.  Hughes  and  Mr.  A.  Mc- 
Crae  also  appeared  in  behalf  of  the  Das  Moines  &  Kansas  City 
Railway  company,  and  all  of  the  parties  interested  submitted  to  the 
board  statements  and  the  claims  of  the  respEclive  railway  companies 
in  regard  to  tbe  construction  of  said  wje  and  the  public  demands 
therefor,  as  well  as  tbe  objections  thereto 

Tbe  board,  from  a  personal  inspection  and  from  knowledge 
obtained  by  official  means,  find  tbe  facts  to  be  substantially  as  fol- 
lows: That  tbe  Des  Moines  &  Kansas  City  Railway  company  is 
operating  a  line  of  railway  beginning  at  the  city  of  Das  Moines  and 
extending  in  a  southerly  direction  to  the  town  of  Cainsville,  in  the 
state  of  Missouri,  a  distance  of  about  112  miles,  this  line  being 
operated  in  connection  with  tbe  Keokuk  &  Western  railway,  both 
lines  being  operated  uider  the  same  management;  that  what  is 
known  as  the  Winterset  branch  is  operated  by  the  Chicago,  Rock 
Island  &  Pacific  Railway  company,  beginning  at  the  city  of  Des 
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Moines  and  running  in  a  S9uthwesterly  direction  to  the  town  of 
Winterset,  adistanc?  of  aboutforty-seven  miles.  Thi ? line,  however, 
is  operated  in  connection  with  the  trunk  liae  of  the  Chicago,  Rock 
Island  &  Pacific  railway;  that  the  Das  Moines  &  Kansas  City  railway 
prior  to  November,  1896,  was  a  narrow  gauge  line,  but  that  since  that 
date  it  has  been  changed  to  a  standard  gauge  and  is  now  operated  as 
such;  that  during  the  time  said  Des  Moines  &  Kansas  City  railway 
was  operated  as  a  narrow  gauge  railway  there  was  constructed  at 
said  crossing  a  wye  or  tracsfer  trick  for  the  purpose  of  switching 
freight  in  carload  lots  to  and  alongside  of  the  line  of  the  Chicago, 
Rock  Island  &  Pacific  railway,  and  that  the  ties,  steel  rails  and  other 
material  used  in  the  construction  of  said  wye  are  now  upon  the  road- 
bed and  used  in  the  operation  of  said  wye;  that  some  pso'ts  of  said 
roadbed  have  been  removed  by  water;  that  there  is  a  need  of  some 
new  ties  to  make  CDunection  with  the  side-track  of  the  Chicago, 
Rock  Island  &  Pacific  railway;  that  the  expensd  of  repairing  said 
wye  and  putting  it  in  a  reasonably  fair  condition  for  use  and  operation 
would  not  exceed  $100,  over  and  above  tbe  cost  of  the  connections; 
that  during  the  year  1892  the  board  of  railroad  commissioners  made 
an  order  that  the  Des  Moines  &  Kansas  City  Railway  company  and 
the  Chicago,  Rock  Island  &  Pacific  Railway  company  should  con- 
struct and  maintain  a  station  at  the  crossing  ia  question;  that  such 
station  was  constructed  and  is  now  maintainel  and  in  use  by  both  of 
said  railway  companies,  and  that  there  is  a  person  in  charge  of  said 
station  who  is  in  the  employ  of  both  of  sa'd  companies. 

Prom  correspondence  submitted  to.  and  received  by  this  board 
from  Alexandria,  Mo  ,  and  Truro,  Iowa,  as  well  as  other  points  along 
the  lines  of  said  railways,  it  is  claimed  that  if  the  wye  in  question 
was  constructed,  lumber,  coal  and  other  products,  which  are  situated 
along  the  line  of  the  two  railways,  would,  to  a  considerable  amount, 
be  shipped  and  handled  over  the  Des  Moines  &  Kansas  City  a  ad  the 
Keokuk  &  Western  railways,  destined  to  Indianola,  Winterset  and 
other  points,  and  that  shipments  to  a  considerable  amount  would  be 
transported  over  the  Winterset  branch  of  the  Chicago,  Rock  Island 
&  Pacific  railway,  destined  to  points  on  the  Des  Moines  &  Kansas 
City  and  Keokuk  &  Western  railways. 

It  was  urged  in  behalf  of  the  Chicigo,  Rock  Island  &  Pacific  Rail- 
way company  that  there  would  not  be  a  sufficient  amount  of  business 
interchanged  between  the  two  railways  if  the  wye  was  constructed  to 
justify  the  expense  of  constructing  and  maintaining  it,  and  that  all 
cars  would  have  to  be  inspected  by  an  inspector  while  upon  the  wye 
in  question. 
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We  have  given  this  case  the  consideration,  in  our  judgment  its 
importance  demards,  and  we  have  reached  the  unanimous  conclusion 
that  lender  the  facts  and  conditions  disclosed  in  the  investigation  of 
this  question,  and  taking  into  consideration  the  small  cost  and 
expense  necessary  to  complete  said  wye  ready  for  operation,  and  the 
advantages  thereof  to  the  public  doing  business  along  the  lines  of 
the  different  railways,  that  it  is  our  duty  to  make  an  order  requiring 
the  two  lailway  companies  to  make  the  connection  asked  for,  and 
that  each  railway  company  shall  pay  one-half  of  the  additional 
expense  ard  cost  necessary  to  complete  said  wye  ready  for  use. 

It  is,  therefore,  ordered  by  the  board  of  railroad  commissioners  of 
the  state  of  Iowa,  that  the  Des  Moines  &  Kansas  City  Railway  com- 
pany shall',  within  sixty  days  from  the  date  hereof,  complete  the 
connection  asked  for  by  a  track  built  in  a  safe  and  proper  manner, 
and  well  ballasted,  on  or  near  the  location  of  the  present  wye  as 
heretofore  described,  and  when  so  completed,  then  the  Chicago, 
Rock  Island  &  Pacific  Railway  company  shall  at  once,  and  without 
unnecessary  delay,  make  the  connection  with  its  side  or  main  track, 
as  the  case  may  be,  and  shall  upon  demand,  pay  to  the  said^Des 
Moines  &  Kansas  City  Railway  company,  one-half  of  the  additional 
cost  and  expense  thereof,  after  nsing  whatever  properfmateiial  may 
be  now  there  in  the  present  wye,  not,  however,  including  the  cost  of 
connections  with  the  track  of  either  railway  company;  each  railway 
company  to  furnish  and  make  its  own  connection. 

Des  Moines,  Iowa,  October  8,  1897. 


No.  1773—1897. 

M.  C.  Brown,  et  al.  ,  Waterloo, 
Iowa, 

v. 

Chicago  Great  Western  Rail- 
way Company  and  Illinois 
Central  Railway  Company. 


Application  for  a  Wye, 


DECISION  OF  THE  COMMISSIONERS. 

About  the  twentieth  day  of  June,  1897,  there  was  filed  in  the 
of&ce  of  the  railroad  ccmmissioners  of  the  state  of  Iowa,  a  petition 
signed  by  Mr.  M.  C.  Brown  and  twenty-four  others,  wholesale  mer- 
chants and  manufacturers,  all  residents  of  the  city  of  Waterloo,  Iowa. 
The  substance  of  the  petition  is  as  follows: 

Realizing  the  disadvantage  under  which  we  are  placed  on  account  of  there 
being  no  means  of  interchanging  carload  business  between  the  Illinois  Central 
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and  Chicago  Great  Western  railroads,  and  knowing  that  if  the  matter  was 
brought  to  your  attention,  you  would  order  a  connection  between  the  two  lines  in 
the  city  of  Waterloo,  Iowa,  we,  the  undersigned,  representing  industries  directly 
interested,  do  respectfully  request  that  you  take  the  matter  up  with  the  proper 
officials  of  the  different  companies  and  advise  us  at  as  early  a  date  as  possible 
whether  or  not  they  are  willing  to  establish  such  a  means  of  interchanging 
business,  and  in  event  of  refusal  of  both  or  either  of  said  companies,  we  request 
that  you  order  the  connection  made. 

(Signed):  M.  C.  Brown,  wholesale  crockery  and  glassware;  J.  B.  Young,  coal, 
wood  and  ice;  P.  E.  Friend,  secretary  Neely-Bryant  lumber  company;  Claus 
Junge,  coal  and  wood;  The  H.  H.  Palmer  Co.,  by  A.  L.  Palmer,  treasurer,  whole- 
sale egg  packers;  J.  R.  Vaughan,  implement  and  vehicle  dealer;  The  Waterloo 
Gasoline  Engine  Co.,  by  E.  D.  Miller,  manager;  The  Holzer  &  Erpelding  Co., 
wholesale  fruits;  The  Fowler  Co. ,  wholesale  grocers;  Wangler  Bros.,  wholesale 
druggists;  The  Waterloo  Saddlery  Co.,  wholesale  saddlery;  W.  H.  Bachman, 
wholesale  implements;  J.  T.  Coolidge  &  Co.,  wholesale  and  retail  dry  goods;  Cut- 
ler Hardware  Co.,  per  Whitaker,  wholesale  and  retail  hardware;  P.  S.  Gose- 
viller,  wholesale  beer;  The  A.  J.  Cushman  Co.,  creamery  supplies;  Beck,  Nauman 
&  Watts  Co.,  lumber,  sash  and  door  factory;  Herri ck  Refrigerator  and  Cold 
Storage  Co.,  F.  L.  Northey,  secretary,  manufacturers  of  refrigerators,  etc. ;  Thoe. 
Cascaden,  manufacturer  of  implement  specialties;  Davis  Gasoline  Co.,  maufactur- 
ers  of  gasoline  engines;  Henry  Weis,  manufacturer  of  egg  cases;  Bicker  &  Brat- 
rusher  Lumber  Co.,  wholesale  and  retail  lumber;  E.  B.  Walker,  Waterloo  Storage 
and  Transfer  company. 

That  afterwards  the  board  received  the  following  communication 
dated  Waterloo,  Iowa,  to  the  board  of  railroad  commissioners,  Des 
Moines,  Iowa: 

Recently  we  signed  a  petition  requesting  the  ordering  of  a  ''Y"  between  the 
C.  G.  W.  R.  R.  and  Illinois  Central  tracks  in  this  city.  A  more  careful  investiga- 
tion of  the  subject  leads  us  to  believe  that  it  is  not  for  the  best  interest  of  this 
community  to  have  the  petition  granted.  Will  you,  therefore,  kindly  consider 
that  our  name  is  withdrawn  from  the  petition  asking  forthe  orderir  g  of  the  "Y?' 
We  remain.  Very  respectfully. 

Smith,  Lichty  &  Hillman  Co. 
Geo.  E.  Lichty, 

Secretary, 

That  the  following  remonstrance  was  also  filed  in  the  of&ce  of  the 
railroad  commissioners: 

To  the  Boardloi  Railroad  Commissioners  of  Iowa: 

We  the  undersigned  shippers  and  receivers  of  freight,  and  located  on  the  line 
of  the  Illinois  Central  railroad,  in  Waterloo,  Iowa,  respectfully  remonstrate 
against  the  petition  before  your  honorable  board  asking  that  a  <<  Y ''  connection 
be  made  between  the  Chicago  Great  Western  railway  and  the  Illinois  Central 
railway  in  Waterloo,  Iowa. 

We  can  see  no  reason  why  such  connection  should  be  ordered.  The  present 
facilities  of  shippers  and  handlers  of  freight  in  said  city  are  now  adequate,  and 
probably  more  satisfactory  than  if  switching  charges  were  taxed  to  such  persons: 


32  TWENTIETH  ANNUAL  REPORT  OF  THE  \6D 

Union  Mill  Co.,  milling  and  ^rain;  Waterloo  Produce  Co.,  by  P.  J.  Tiedman, 
poultry  packers;  A.  Zimmerman,  wholesale  liquor;  Kelly  &  Langhlll,  well  drill 
manufacturers;  F.  M.  Shores,  coal  and  wood;  Meyers  &  Thee,  lumber  and  coai 
dealers;  Goodman  &  Son,  foundry;  A  Gettelman,  Brewing  company's  manager;  C. 
H.  SimmerbiDg,  wholesale  liquors;  A.  Wood  &  Sons,  ice,  coal  and  wood;  A.  H. 
Holt,  Cedar  valley  manufacturer;  J.  T.  Buslcitt,  Cedar  valley  manufacturer; 
Samuel  Shilllam,  stock  shipper;  S.  F.  Salisbury,  Cedar  Valley  Manufacturing  Co; 
A.  Macfarlane,  stone  yard. 

That  the  board  fixed  August  4,  1897,  as  the  time  when  this  appli- 
cation should  be  heard,  and  the  city  of  Waterloo  as  the  place  where 
such  hearing  should  be  had,  due  and  timely  notice  thereof  having 
been  given  all  interested  parties. 

That  at  the  time  and  place  fixed  for  said  hearing  all  the  parties 
interested  therein  were  present. 

Messrs.  Weis,  Fowler,  Smith,  Vaughn  and  Cushman  all  made 
statements  ia  regard  to  the  wants  and  denands  for  a  ^^Y"  and  in 
substance  stated  that  in  handling  the  merchandise  in  carload  lots 
received  at  Waterloo,  they  were  obliged  to  haul  by  team  from  one 
station  to  the  other  whenever  they  desired  to  distribute  and  ship 
over  a  different  line  of  railway  than  that  upon  which  the  carload  was 
originally  received.  That  in  many  instances  it  was  necessary  to 
have  merchandise  shipped  from  the  south  and  west  from  points  not 
reached  by  the  Illioois  Central  railroad,  this  beiug  true  more  espe- 
cially in  regard  to  the  fruit  trade.  That  when  the  sbipmects  arrived 
at  Waterloo  in  order  to  transfer  to  and  transport  over  the  Illinois 
Central,  sach  transfers  have  to  be  made  by  team,  and  what  is  true  in 
regard  to  shipments  made  over  the  Chicago  Great  Western  railway 
it  was  claimed  applied  equally  as  well  to  merchandise  received  over 
the  Illinois  Central  railroad  that  had  to  be  shipped  and  distributed 
along  the  line  of  the  Chicago  Great  Western  Railway.  It  was  also 
stated  and  represeated  that  nearly  all  of  the  wholesale  merchants 
as  well  as  those  engaged  ia  the  business  of  manufacturing  were 
located  upon  one  or  the  other  of  the  different  lines  of  railway  enter- 
ing Waterloo. 

We  find  that  Waterloo  claims  a  population  of  about  12,000  inhabi- 
tants, that  it  is  a  growing  and  energetic  city  doing  a  large  whole- 
sale and  manufacturing  business.  That  the  place  where  it  is  pro- 
posed to  construct  a  **Y"  is  at  a  point  beginning  on  Sycamore  street 
immediately  north  of  the  tracks  of  the  main  line  of  the  Chicago 
Great  Western  Railway  company,  thence  running  in  a  northwesterly 
direction  until  it  reaches  East  Sixth  street  at  or  near  a  point  where 
East  Sixth  street  intersects  with  Water  street;  that  said  proposed 
**Y"  crosses  said  East  Sixth  street  diagonally  in  a  northwesterly 
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direction  until  it  reaches  Water  street,  when  it  then  runs  in  a  north- 
erly direction  until  it  intersects  with  the  main  track  of  the  belt  line 
of  the  Dlinois  Central  railroad;  that  the  distance  it  is  proposed  to 
construct  the  "Y"  upon  East  Sixth  street  and  Water  street  is  over 
200  feet;  that  the  real  estate,  other  than  the  streets  where  it  is  pro- 
posed to  construct  said  **Y"is  owned  by  the  Chicago  Great  Western 
Bailway  company  and  is  occupied  by  a  tenant  engaged  in  the  busi- 
ness of  manufacturing.  Mr.  Ham,  the  local  agent  of  the  Chicago 
Great  Western  Railway  company  at  Waterloo,  upon  the  hearing 
8tAted  and  represented  that  such  tenancy  was  subject  to  the  control 
of  the  Chicago  Great  Western  Railway  company,  and  that  no  objec- 
tion would  be  made  by  such  tenant  to  the  construction  of  said  *^Y" 
aind  that  no  damages  would  be  claimed  by  either  the  Chicago  Great 
Western  Railway  company  or  its  said  tenant  for  the  land  or  prop- 
erty used  in  the  construction  of  said  proposed  **Y"  across  the  Chi- 
cago Great  Western  Railway  company's  real  estate. 

It  was  stated  upon  the  heariDg  by  both  railway  companies  that  the 
substantial  cost  and  expense  of  constructing  such  ^'Y"  and  making 
the  connections  therefor,  including  material  and  labor  necessary  for 
such  construction,  to  be  about  |900.  This  was  the  estimate  furnished 
by  the  engineer  of  the  Chicago  Great  Western  Railway  company 
and  admitted  by  the  Illinois  Central  Railroad  company  to  be  sub- 
stantially correct. 

That  at  the  hearing  Mr.  Sbllivan  also  appeared  for  the  petitioners 
and  presented  in  an  oral  argument  the  claim  of  the  petitioners  of  the 
public  necessity  for  such  '*Y." 

The  Illinois  Central  Railroad  company  was  represented  by  Mr.  J. 
T.  Harahan,  second  vice-president,  Mr.  Benson  and  Mr.  P.  C.  Piatt, 
ikttorney  for  the  last  named  company.  No  evidence  or  other  state- 
ments were  offered  by  the  Illinois  Central  Railroad  company  upon 
the  hearing,  except  the  remonstrances  heretofore  set  out  in  this 
opinion,  unless  it  might  be  a  statement  filed  by  a  number  of  the  city 
council  of  Waterloo,  protesting  against  the  construction  of  said  ^*Y." 

Mr.  Piatt,  in  his  argument,  contended  that  as  no  authority  was 
shown  to  have  been  given  or  granted  by  the  city  council  of  Waterloo 
for  the  laying  of  the  tracks  for  the  proposed  *'Y"  that  the  board  of 
railroad  commissioners  would  have  no  authority  to  make  the  order 
even  if  they  should  find  that  a  public  demand  or  necessity  existed 
therefor. 

The  statutes  of  this  state  extend  to  its  cities  and  towns  the  power 
.and  authority  to  either  authorize  or  forbid  the  location  and  laying 
down  of  tracks  for  railways  and  street  railways  on  all  streets  and 
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alleys  and  public  places  therein,  and  allows  the  city  council  to  say 
what  streets,  if  any,  shall  be  used  for  railway  purposes  and  the 
extent  and  manner  of  the  operation  of  such  railways  therein. 

From  an  examination  of  the  ordinances  of  the  city  of  Waterloo  we 
find  that  no  authority,  either  expressed  or  ioaplied,  has  ever  been 
granted  to  the  Chicago  Great  Western  Railway  company  and  the 
Illinois  Central  Railroad  company,  or  either  of  such  railways  to  use 
the  streets  upon  which  it  is  proposed  to  build,  construct  and  operate 
this  ''Y."  In  fact  we  understand  that  no  claim  is  made  that  such 
authority  has  been  granted  or  given  by  the  city  of  Waterloo,  and  if 
we  are  to  consider  the  communications  received  by  this  board  from 
certain  of  the  councilmen  of  said  city,  we  would  be  justified  in  readily 
reaching  the  conclusion  that  no  authority  would  be  given  for  the 
construction  of  said  ''Y."  As  these  communications  express  the 
individual  sentiment  and  opinion  only  of  such  councilmen  and  not 
the  formal  action  of  the  council  as  a  body,  we  are  inclined  to  believe 
that  the  only  purpose  for  which  such  protests  should  be  received  is  in 
regard  to  the  question  of  the  public  necessity  for  such  a  **Y,"  and 
the  inconvenience  and  danger  that  its  construction  and  operation 
might  occasion.  However,  we  have  reached  the  conclusion  that  in 
the  absence  of  an  ordinance  or  other  authority  granted  or  given  by 
the  city  council  of  Waterloo  to  said  railway  companies  or  either  of 
them  for  the  construction  and  operation  of  said  **Y"  upon  its  streets 
we  would  not  have  the  power  or  autBority  to  make  a  valid  order 
herein. 

The  law  provides  that  the  orders  of  the  board  of  railroad  commis- 
sioners may  be  enforced  by  the  courts  of  this  state  in  a  summary 
manner  if  such  orders  are  reasonable.  We  are  clearly  of  the  opin- 
ion that  an  order  to  either  or  both  of  these  railway  companies  to 
build,  construct  and  operate  the  **Y"  in  question  without  first  having 
the  authority  from  the  city  council  to  use  the  streets  in  question, 
would  be  unreasonable  and  unwarranted,  and  would  be  clearly  beyond 
the  authority  of  this  board. 

We  are,  therefore,  of  the  opinion  that  under  the  present  conditions 
of  this  case,  the  claim  of  the  petitioners  must  be  denied  with  the  right, 
however,  to  have  a  further  hearing  upon  proper  notice  to  all  inter- 
ested parties,  in  case  a  proper  showing  is  made  therefor. 

Des  Moines,  Iowa,  September  21,  1897. 
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No.  1774—1897. 
In  the  matter  of  the  approval  of  an  interlocking  switch  system  or  safety 

device  at  a  grade  crossing  of  the  Chicago^  Rock  Island  S  Padfic  and 

Wabash  railroads  at  or  near  Belknap^  Iowa, 

Be  it  remembered,  that  oa  the  3d  day  of  August,  1897,  the  board 
of  railroad  commissioners  of  the  state  of  Iowa  inspected  and  exam- 
ined an  interlocking  switch  system  or  safety  device,  equipped  and  to 
be  operated  jointly  by  the  Chicago,  Rock  Island  &  Pacific  Railway 
company  and  the  Wabash  Railroad  company,  at  or  near  Belknap, 
Davis  county,  Iowa,  and  at  a  point  where  each  of  said  railways 
crosses  the  other  at  grade,  for  the  purpose  of  rendering  it  safe  for 
engines  and  trains  to  pass  over  such  crossing  without  stopping,  and 
the  board  of  railroad  commissioners  of  the  state  of  Iowa,  hereby 
approves  the  equipment  of  such  interlocking  switch  system  or  safety 
device  as  aforesaid. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commission- 
ers of  the  state  of  Iowa,  and  the  secretary  thereof,  at  the  city  of 
Des  Moines,  state  of  Iowa,  this  £th  day  of  August,  1897. 

Attest:  Charles  L.  Davidson, 

W.  W.  AiNSWORTH,  Chairman. 

Secretary, 

No.  1775—1897. 
In  the  matter  of  approval  of  an  interlocking  switch  system  or  safety  device 
at  grade  crossing  of  Chicago^  Rock  Island  &  Pacific  and  Chicago,  Fort 
Madison  d)  Des  Moines  Railways  at  Libertyville. 

Be  it  remembered,  that  the  board  of  railroad  commissioners  on 
tlie  4th  day  of  Jane,  1897,  inspected  and  examined  an  interlocking 
switch  system  or  safety  device,  equipped  and  to  be  operated  jointly 
by  the  Chicago,  Rock  Island  &  Pacific  Railway  company  and .  the 
Chicago,  Fort  Madison  &  Das  Moines  Railway  company,  at  or  near 
Libertyville  station,  in  the  county  of  Jefferson,  and  state  of  Iowa, 
and  at  a  point  where  each  of  said  railways  crosses  the  other  at  grade, 
for  the  purpose  of  rendering  it  safe  for  engines  and  trains  to  pass 
over  such  crossing  without  stopping,  and  the  board  of  railroad  com- 
missioners of  the  state  of  Iowa,  hereby  approves  the  equipment  of 
such  interlocking  switch  system  or  safety  device  as  aforesaid. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa,  and  the  secretary  thereof,  at  the  city  of 
Des  Moines,  state  of  Iowa,  this  lOth  day  of  June,  A.  D.  1897. 

Attest:  Charles  L.  Davidson, 

W.  W.  AiNSWORTH,  Chairman. 

Secretary. 


Transfer  track  or  wye. 
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No.  1776—1897. 
Samuel  McClure,  Lehigh, 

Mason  City  &  Fort  Dodge  Rail- 
road Company,  Brulington, 
Cedar  Rapids  &  Northern 
Railway  Company. 

Petition  filed  October  8,  1896. 

decision  of  commissioners. 

On  October  8,  1896,  there  was  filed  the  following  petitition  or 

letter: 

Lehigh,  Iowa,  October  6,  1896. 

Mr,  W,  W.  Ainswortbj  Secretary  Board  of  Railroad  Commissioners,  Des  Moines^ 

Iowa: 

Dear  Sir — I  desire  to  bring  to  the  attention  of  your  honorable  board  a  matter 
which  I  think  should  be  remedied.  The  Mason  City  &  Fort  Dodge  railroad 
crosses  the  Burlington,  Cedar  Rapids  &  Northern  railway  at  Clarion,  Iowa,  but 
they  have  no  track  connection  at  that  point,  although  I  understand  land  for  that 
purpose  was  acquired  by  condemnation  at  the  time  the  Mason  City  &  Ft.  Dodge 
railroad  was  builtT  There  is  considerable  coal  sold  from  this  region  to  points  on 
tlie  Burlington,  Cedar  Rapids  &  Northern  road  which  must  be  delivered  to  them 
at  Belmond,  causing  an  overcharge  of  from  5  to  30  cents  per  ton  on  all  shipments 
destined  to  points  west  of  Dows.  I  am  not  familiar  with  the  law  regarding  the 
matter,  but  think  there  should  be  some  way  of  compelling  these  roads  to  put  in 
the  connection,  as  it  would  be  the  means  of  reducing  the  cost  of  fuel  to  a  great 
number  of  people,  and  would  consequently  be  a  public  benefit.  I  have  had  the 
matter  up  with  the  Mason  City  &  Fort  Dodge  railroad  a  number  of  times,  but,  so 
far,  have  been  unable  to  get  any  satisfaction,  and,  as  there  does  not  seem  to  be 
any  p^spect  of  relief,  take  the  liberty  of  bringing  the  matter  to  the  attention 
of  your  honorable  board.  Yours  truly,* 

SAMUEii  McClure. 

Copies  of  which  were  mailed  October  16th  to  E.  8.  Hitchins, 
superintendent  of  the  Mason  City  &  Port  Dodge  Railroad  company, 
and  to  C.  J.  Ives,  president  of  the  Burlington,  Cedar  Rapids  &  North- 
ern Railway  company. 

On  October  22,  1895,  Mr.  E.  8.  Hitchins  replied,  expressing  a  wil- 
lingness to  **at  any  time  bear  our  proportion  of  putting  in  a  connec- 
tion at  that  point." 

November  23,  1896,  Mr.  C.  J.  Ives  replied,  saying: 

I  cannot  think  there  is  a  sufficient  demand  for  this  expenditure  to  warrant  the 
building  of  this  track.  The  two  roads  have  been  operating  there  for  a  number  of 
years,  and  there  has  seemed  to  be  no  use  of  going  to  this  expense. 
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Notices  having  been  sent  to  Mr.  McClure  and  to  each  of  the  rail- 
road companies  interested,  the  commissioners  visited  Clarion  on 
Priday,  December  11,  1896,  and  made  an  inspection  of  the  site  of  the 
proposed  transfer  track  or  **wye.''  The  Mason  City  &  Port  Dodge 
Kailroad  company  was  represented  by  E.  S.  Hitchins,  superinten- 
dent. The  Burlington,  Cedar  Rapids  &  Northern  Railway  company 
v^as  not  represented. 

There  was  filed  with  the  board  of  railroad  commissioners  the  fol- 
lowing  table  of  rates  showing  the  reductions  in  rates  on  coal  from 
the  Ft.  Dodge  coal  fields  to  points  in  the  northern  part  of  the  state, 
to  ensue  as  a  result  of  building  this  transfer  track. 
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A  statement  of  coal  delivered  to  the  Burlington,  Cedar  Rapids  & 
Northern  railway  by  the  Mason  City  &  Port  Dodge  railroad  at  Bel- 
mond  for  the  months  of  September,  October  and  November,  1896, 
and  furnished  for  transfer  at  that  point,  made  in  response  to  an 
inquiry  by  the  commissioners,  shows  that  in  September,  eighteen 
cars  were  so  delivered,  thirty-seven  cars  in  October  and  thirty-six 
cars  in  November.  This  statement  also  gives  the  destination  of 
these  cars,  which  was,  in  practically  every  case,  to  points  on  the 
Burlington,  Cedar  Bapids  &  Northern  railway  north  of  Belmond. 

It  is  claimed  by  the  petitioners  that  a  transfer  track  at  Clarion 
will  in  like  manner,  if  not  to  a  greater  extent  and  amount,  serve  the 
necessities  of  the  people  living  in  the  northern  and  western  part  of 
the  state. 
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Section  1897  of  the  code  of  Iowa  reads: 

Any  railway  oorporation,  operating  a  railway  in  this  state,  intersecting  or 
oroBsIng  any  other  line  of  railway,  of  the  same  gauge,  operated  by  any  other  com- 
pany, shall,  by  means  of  a  Y,  or  other  suitable  and  proper  means,  be  made  to 
connect  with  such  other  railway  so  intersected  or  crossed;  and  railway  companies 
where  railroads  shall  be  so  connected  shall  draw  over  their  respective  roads  the 
cars  of  such  connecting  railway;  and  also  those  of  any  other  railway  or  railways 
connected  with  said  roads  made  to  connect  as  aforesaid,  and  also  the  cars  of  all 
transportation  companies  or  persons,  at  reasonable  terms,  and  for  a  compensation 
not  exceeding  their  ordinary  rates. 

And  chapter  24,  laws  Twentieth  General  Assembly,  reads  in  part: 

Such  corporations,  connecting  or  intersecting  as  aforesaid,  shall  also,  when- 
ever ordered  by  the  railroad  commission,  se  unite  and  connect  the  tracks  of  said 
several  corporations  as  to  permit  the  transfer  from  the  track  of  one  corporation 
to  the  other  of  loaded  or  unloaded  cars  designed  for  transportation  upon  both 
roads. 

The  crossing  in  question  is  on  a  slight  fill  and  is  favorably  situated 
for  constructing  the  desired  transfer  connection.  It  is  deemed  by 
the  commissioners  that  the  building  of  such  a  transfer  track  is 
practicable;  that  the  commercial  necessities  involved  and  the  interests 
of  the  public  are  of  sufficient  importance  to  require  that  the  con- 
nection be  made,  and  that  the  section  of  the  code  above  quoted 
applies  to  this  case. 

It  is,  therefore,  ordered  by  the  board  of  railroad  commissioners  of 
Iowa  that  the  Mason  City  &  Fort  Dodge  Railroad  company  and  the 
Burlington,  Cedar  Rapids  &  Northern  Railway  company  shall,  within 
ninety  days  after  receiving  this  order,  so  unite  and  connect  the 
tracks  of  the  said  corporations  at  or  near  Clarion,  Iowa,  as  to  permit 
the  transfer  from  the  track  of  one  corporation  to  the  other,  of  loaded 
or  unloaded  cars,  and  that  the  expense  be  equally  borne  by  the 
corporations  named. 

Dated  at  Des  Moines,  Iowa,  this  10th  day  of  February,  1897. 


Street  crossing. 


No.  1777—1897. 
Town  of  Arcadia,  Iowa, 

V. 

Chicago  &  Northwestern  Rail- 
way Company. 

Petition  filed  October  9,  1896. 

DECISION  OF    COMMISSIONERS. 

On  the  9th  day  of  October,  1896,  a  petition  was  filed  with  the 
board  of  railroad  commissioners  by  Mr.  F.  M.  Powers,  in  behalf  of 
the  town  of  Arcadia,  stating  that  the  town  of  Arcadia  is  a  municipal 
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corporation  duly  organized  under  the  laws  of  the  state  and  that  the 
Chicago  A  North- Western  Railway  company  is  operating  its  line  of 
railway  through  the  town  of  Arcadia,  and  that  such  railway  crosses 
Florence  street,  being  one  of  the  streets  of  said  town;  that ^  said 
street  is  duly  platted  and  laid  out  as  a  street,  and  that  the  railway 
company  has  failed  to  construct  at  the  point  where  said  railway 
crosses  Florence  street,  a  good  and  sufficient  crossing,  and  alleging 
that  said  crossing  is  fenced,  and  that  the  company  refuses  to  open 
the  same;  that  a  request  in  writing  had  been  made  upon  the  railway 
company  to  open  said  street  and  put  the  same  in  good  condition  for 
travel  by  the  public;  that  people  residing  in  the  immediate  territory 
southwest  of  Arcadia  would  use  this  street  in  going  to  and  from 
Arcadia. 

The  matter  was  brought  to  the  attention  of  the  railway  company 
and  Judge  N.  M  Hubbard,  for  the  respondent,  under  date  of  October 
24,  1896,  answered  the  claim  of  the  town  of  Arcadia  quite  fully,  and 
stated  at  some  considerable  length  the  position  of  the  railway  com- 
pany, which  was,  in  substance,  that  the  proposed  crossing  on 
Florence  street  was  not  necessary;  that  it  would  be  a  dangerous  one 
both  for  those  using  the  crossing  as  a  highway,  and  the  traveling 
public,  as  well  as  the  employes  of  the  railway  company. 

The  parties  not  being  able  to  reach  an  amicable  agreement  the 
board  fixed  January  7,  1897,  as  the  time  of  hearing  at  Arcadia  and 
gave  all  interested  parties  due  notice  thereof.  Upon  that  date  the 
claims  of  the  town  of  Arcadia  were  fully  investigated.  Dr.  Beitenmann 
and  the  members  of  the  council  of  the  town  of  Arcadia  presenting 
the  claims  of  the  town,  and  Judge  Hubbard  appearing  for  and  in 
behalf  of  the  railway  company. 

From  a  personal  inspection  of  the  physical  condition  of  the  cross- 
ing in  question,  as  well  as  all  crossiugs  now  in  use  in  gaid  town, 
and  the  wants  and  demands  for  the  opening  of  the  street  in  question, 
the  board  fiads  the  following  to  be  substantially  the  facts  in  said 
case:  That  the  track  and  roudbed  of  said  railway  extends  about  due 
east  and  west  through  said  town,  except  the  western  portion  thereof, 
where  said  track  slightly  deflects  to  the  north;  that  the  grade  of  said 
railway  at  its  station  in  Arcadia  and  while  passing  through  said  town 
for  about  500  feet  w€st  of  said  station,  is  about  level,  but  that  in 
approaching  said  station  from  each  way  there  is  a  heavy  grade;  that 
Arcadia  is  a  town  of  about  500  inhabitants,  the'budiness  buildings  of 
which  are  situated  on  the  north  side  of  the  railway  track,  as  well  as 
the  residence  portion  thereof,  except  five  or  six  residences;  that  the 
streets  are  laid  ouo  in  a  norch9asterly  and  southwesterly  direction, 
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crossing  said  railway  track  diagonally  and  not  at  right  angles;  that 
Division  street  and  Gault  street  extend  through  said  town  and  across 
the  railway  track  in  a  northeasterly  direction;  that  the  distance 
between  the  two  crossings,  that  is,  where  Division  and  Gault  streets 
cross  the  railway  tracks,,  is  about  600  feet;  that  the  railway  crossing 
on  Division  street  is  an  underground  one,  well  constructed  and  ade- 
quate for  all  ordinary  highway  purposes,  except  wagons  loaded  with 
unbaled  hay  and  similar  merchandise;  that  the  railway  crossing  on 
Gault  street  is  at  grade  and  is  intersected  by  Center  street,  which 
extends  across  said  railway  track  at  grade,  the  two  crossings  form- 
ing a  junction  upon  the  railway's  right  of  way,  thereby  making  a 
crossing  nearly  double  the  width  of  an  ordinary  street  crossing  at 
this  point;  that  Florence  street  is  located  on  the  westerly  side  of 
said  town,  and  is  the  boundary  line  thereof;  that  there  is  a  public 
highway  extending  east  and  west  about  one-half  mile  parallel  with 
the  railway,  on  the  south  side  thereof,  and  west  of  Florence  street, 
the  north  terminal  of  which  highway  intersects  with  said  Florence 
street;  that  Florence  street  extends  south  from  where  it  intersects 
with  said  highway  for  a  distance  of  about  180  feet,  forming  a  junc- 
tion and  intersection  with  a  street  running  east  and  west;  that  said 
public  highway  running  parallel  with  said  railway  and  that  part  of 
Florence  street  on  the  south  side  of  the  said  railway  track,  together 
with  the  last  named  street,  forms  a  public  highway  and  thorough- 
fare that  people  residing  in  the  immediate  territory  southwest  of 
Arcadia  use  in  going  to  and  from  Arcadia;  that  the  plats  introduced 
by  both  the  town  of  Arcadia  and  the  railway  company  show  that 
Florence  street  has  not  been  established  across  the  company's  right 
of  way;  that  there  is  a  deep  cut  in  which  the  track  of  the  railway  is 
laid,  beginning  at  Florence  street  and  extending  for  some  distance 
east;  that  on  account  of  such  cut  or  excavation  the  view  of  an 
approaching  train  from  the  east  by  the  public  attempting  to  cross 
the  railway  at  this  point  from  the  north  would  be  eotirely  or  nearly 
obstructed;  that  about  one-half  mile  west  of  Florence  street  there  is 
a  public  highway  running  north  and  south  extending  to  the  south 
line  of  the  right  of  way  of  the  railway  company,  to  intersect  with 
the  highway  running  east  and  west  parallel  with  the  railway  track, 
being  the  same  as  hereinbefore  referred  to;  that  at  a  point  directly 
opposite  where  the  said  highway  running  north  and  south,  extends 
to  the  railway's  right  of  way,  is  a  suitable  and  convenient  place 
where  a  roadway  under  the  track  of  the  railway  company  could  be 
constructed  without  unnecessary  or  unreasonable  expense,  the  nat- 
ural surface  of  the  ground  being  much  lower,  than  the  established 
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grade  of  the  railway  company;  that  in  case  such  underground  cross- 
ing should  be  established  it  would  involve  the  establishment  of 
about  80  rods  of  highway,  which  would  intersect  with  the  estab- 
lished highway  north  of  the  railway  track,  which  highway  runs  east 
and  west  and  into  and  through  the  town  of  Arcadia;  that  if'  such 
highway  was  established  no  necessity  or  public  demand  would  exist 
for  the  Florence  street  crossing;  that  it  was  stated  by  the  railway 
company  that  it  is  its  intention  to  reduce  and  lower  the  grade  at 
Arcadia,  and  then  all  street  crossings  would  necessarily  be  over  the 
railway,  but  no  definite  time  was  stated,  or  could  be  with  any  degree 
of  accuracy  by  those  representing  the  railway  company,  when  such 
grade  would  be  so  reduced  and  lowered. 

We  have  reached  the  conclusion  that  we  can  not,  at  this  time, 
grant  the  request  of  the  petitioners  in  this  case.  Several  objections 
to  the  establishment  of  this  crossing  were  presented  for  the  consid- 
eration of  the  commissioners,  but  which  it  seems  unnecessary  at  this 
time  to  consider.  It  is  sufficient  to  say  that,  in  the  opinion  of  the 
board,  it  would  have  no  authority  whatever  to  pass  upon  the  ques- 
tions submitted,  wheQ  it  appears  that  the  town  of  Arcadia  has  failed 
to  establish  Florence  street  across  and  over  the  right  of  way  of  the 
railway  company.  The  town  of  Arcadia,  as  we  understand  it,  has 
exclusive  jurisdiction  over  its  streets  and  alleys,  and  until  it  has  by 
proper  proceedings,  established  a  street  over  tiie  right  of  way  of  the 
railway  company,  we  are  not  clothed  with  the  power  or  authority  to 
pass  upon  the  questions  submitted  in  this  case  and  grant  the  relief 
therein  demanded. 

Des  Moines,  Iowa,  February  18,  1897. 


No.  1778-^1897. 

Citizens  of  New  Boston, 

v. 

Atchison,  Topeka  &  Santa  Fe 
Railway   Company,  and    St. 
Louis,  Keokuk  &  Northwest- 
ern Railway  Company. 
Petition  filed  October  13,  1896. 


Union  depot 


DECISION  of   commissioners. 


On  the  13th  day  of  October,  1896,  petition  was  presented  to  this 
board  signed  by  A.  J.  Walter  and  sixteen  others,  asking  that  the 
Atchison,  Topeka  &  Santa  Fe  Railway  company  and  the  St.  Louis, 
Keokuk  &  Northwestern  Railway  company  be  compelled  to  build  at 


42  TWENTIETH  ANNUAL  REPORT  OP  THE  [5I> 

the  railway  crossing  of  the  two  roads  at  or  Bear  New  Boston,  a 
union  depot,  as  provided  by  the  code.  The  attention  of  the  respec- 
tive railway  companies  was  called  to  such  petition  with  the  request 
that  they  comply  with  the  prayer  thereof.  The  railway  companies 
replied  by  stating  that  a  joint  station  would  be  impracticable  at  that 
crossing  on  account  of  ODe  road  passing  above  the  other  aod  that 
the  business  of  the  station  would  not  justify  them  in  maintaining  a 
joint  station  at  that  point.  It  appearing  to  the  board  that  no  mutual 
agreement  could  be  reached  between  the  petitioners  and  the  railway 
companies  proper,  timely  notice  was  given  the  interested  parties 
that  the  board  would  meet  them  at  New  Boston  on  the  3d  day  of 
February,  1897;  that  on  the  last  named  date  the  board,  together  witk 
the  officials  of  the  St.  Louis,  Keokuk  &  Northwestern  Railway  com- 
pany and  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  company^ 
made  a  thorough  examination  into  the  merits  of  the  application  as 
well  as  the  condition  of  the  depots  and  grounds  thereof  and  the 
shipping  facilities  of  both  railways.  No  formal  appearance  was 
made  in  behalf  of  the  petitioners.  The  conditions  at  the  stations 
of  the  respective  railways  and  the  facts  in  regard  to  the  request  of 
the  petitioners  are  about  as  follows:  That  the  station  grounds  and 
depots  are  about  one  mile  from  each  other;  that  the  St,  Louis, 
Keokuk  &  Northwestern  railway  station  is  located  within  a  very 
short  distance  from  the  business  portion  of  the  town  of  New  Boston, 
and  which  town  contains  about  300  inhabitants  and  is  situated  about 
fifteen  miles  from  the  city  of  Keokuk;  that  no  complaint  was  made 
against  the  St.  Louis,  Keokuk  &  Northwestern  Railway  company  or 
the  facilities  for  the  shipping  and  handling  of  freight  or  accom- 
modation extended  to  passengers;  that  this  station  is  located  about 
one-half  mile  from  the  railway  crossing;  that  the  station  of  the 
Atchison,  Topeka  &  Santa  Fe  Railway  company  is  situated  on  its 
right  of  way  about  one  mile  from  the  town  of  New  B9Ston,  and  not 
within  the  corporate  limits  thereof;  that  no  complaint  is  made  as  to 
the  character  of  the  building  or  the  facilities  thereof  for  receiving 
and  handling  freight  or  passengers;  that  the  business  transacted  by 
the  respective  railways  at  the  town  of  New  Boston  is  very  light; 
that  it  was  estimated  that  the  business  transacted  for  the  year  1896 
at  the  town  of  New  Boston  by  the  Atchison,  Topeka  &  Santa  Fe 
Railway  company  did  not  exceed  $200,  and  that  tbe  business  for  the 
same  length  of  time  on  the  St.  Louis,  Keokuk  &  Northwestern  rail- 
way would  not  exceed  $300;  that  the  limited  amount  of  business  is 
accounted  for  largely  by  the  proximity  of  the  town  of  New  Boston 
to  the  cities  of  Keokuk  and  Fort  Madison;  that  the  Atchison,  Topeka 
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&  Santa  Fe  railway  passes  under  the  St.  Louis,  Keokuk  &  North- 
western railway  at  the  railway  crossing,  the  Atchison,  Topeka  & 
Santa  Fe  line  of  railway  being  laid  in  a  cut  twenty  to  twenty-five 
feet  below  the  other  railway;  that  this  cut  extends  for  quite  a  distance 
each  way;  that  at  the  point  of  under-crossing  the  Atchison,  Topeka 
&  Santa  Fe  is  constructed  on  about  a  five  degree  curve,  thereby 
obstructing  the  view  of  approaching  trains,  except  for  at  a  short 
distance;  that  the  St.  Louis,  Keokuk  &  Northwestern  crosses  upon 
and  at  the  natural  surface  of  the  ground  and  at  this  point  is  inter- 
sected by  a  well  traveled  and  well  established  public  highway;  that 
it  was  estimated  by  the  officials  of  the  Atchison,  Topeka  &  Santa  Fe 
Railway  company  that  the  expense  of  movirg  its  station,  construct- 
ing stairways  and  platforms  and  other  things  necessary  to  maintain 
a  station  at  this  crossing  would  involve  an  expense  of  about  $1,000; 
that  the  construction  of  the  Atchison,  Topeka  &  Santa  Fe  railway 
was  subsequent  tio  that  of  the  St.  Louis,  Keokuk  &  Northwestern 
railway;  that  we  find  as  a  further  fact  existing  at  this  time,  that 
there  is  no  public  or  private  highway  or  rig  lit  of  way  established  or 
extending  to  the  station  of  the  said  Atchison,  Topeka  &  Santa  Fe 
Railway  company,  and  that  passengers  and  other  persons  having 
business  at  said  station  have  no  means  of  going  to  and  from  said 
station  except  by  the  mere  sufferance  of  the  land  owners,  and  that 
such  land  owners  are  constantly  making  objections  to  such  passen- 
gers and  other  people  having  business  at  said  station  passing  over 
their  private  property.  These  are  all  of  the  material  facts  that  the 
board  deem  pertinent  to  this  case. 

The  statute  of  this  state  provides,  among  other  things,  tbat  ''all 
railroad  corporations  shall  at  all  points  of  connection,  crossing  or 
intersection  with  the  roads  of  other  corporations,  unite  with  such 
corporations  in  establishing  and  maintaining  suitable  platforms  and 
station  houses  for  the  convenience  of  passengers  desiring  to  transfer 
from  one  road  to  the  other  and  for  the  transfer  of  passengers  and 
baggage  or  freight,  whenever  the  same  shall  be  ordered  by  the  rail- 
road commission."  No  question  is  made  by  either  of  the  railway 
companies  respecting  the  right  of  the  railroad  commission  to  make 
the  order  requested  in  this  case  on  the  ground  that  the  railway  cross- 
ing is  not  at  grade,  therefore  we  do  not  at  this  time  pass  upon  or 
determine  that  question.  From  the  showing  made  in  this  case  and 
from  a  personal  investigation  of  the  physical  condition  of  the  two 
roads  at  the  point  of  crossing,  as  well  as  the  amount  of  business 
transacted  by  each  at  their  respective  stations,  taking  into  consider- 
ation the  amount  of  travel  and  other  business  carried  on  or  transacted 
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at  these  stations  within  the  last  year,  and  the  expense  necessary  to 
move,  construct  and  mamtain  the  joint  station  at  this  crossing,  we 
have  arrived  at  the  conclusion  that  it  would  be  unreasonable  for  the 
railroad  commission,  at  this  time,  to  make  an  order  for  a  joint  station 
at  this  point. 

We  are  not  disposed  to  dismiss  the  hearing  at  this  time  for  other 
reasons,  which  we  will  proceed  to  briefly  state.  The  Atchison, 
Topeka  &  Santa  Fe  Railway  company  has  constructed  its  station  at 
a  point  upon  its  right  of  way  not  accessible  by  any  public  or  private 
right  of  way,  and  passengers  desiring  to  take  passage  upon  the 
trains  of  said  company,  or  those  who  wish  to  leave  the  same  at  this 
station,  have  no  safe,  convenient  or  other  means  of  going  to  or  leav- 
ing such  station.  It  will  be  observed  that  this  station  is  not  within 
the  corporate  limits  of  the  town  of  New  Boston,  and  the  inhabitants 
thereof  or  persons  having  business  at  this  station  have  no  means  of 
redress  or  remedy  for  the  unusual  conditions  found  at  this  station, 
except  by  petition  to  the  board  of  supervisors  of  Lee  county,  and 
under  the  statutes  of  this  state  such  board  may  or  may  not  grant  the 
right  to  establish  a  highway  to  this  station,  such  board  having 
discretionary  power  in  matters  of  establishment  of  highways.  Should 
the  passengers  of  the  railway  company  be  placed  in  such  an  unfortu- 
nate condition  as  the  following:  Suppose  a  passenger  oa  the  com- 
pany's line  of  railway  takes  passage  upon  one  of  its  trains  for  New 
Boston.  Would  he  not  have  the  right  to  reasonably  expect,  at  least, 
that  when  he  alighted  from  the  train  at  New  Boston,  it  being  a 
regular  station  of  the  company,  that  some  safe,  convenient  and 
adequate  means  had  been  provided  for  him  to  leave  such  station? 
And  if  the  public  had  provided  no  right  of  way  for  such  passenger 
to  go  to  or  from  such  station,  then  would  it  not  be  the  plain  and 
unmistakable  duty  of  the  railway  company  to  provide  the  necessary 
means  therefor?  This  board  would  not  be  obliged  to  go  outside  of 
the  usual  and  ordinary  daily  transactions  of  passengers  and  those 
having  business  with  the  railway  company  to  illustrate  the  force  and 
reasonableness  of  its  position  upon  this  branch  of  the  case.  Suppose 
any  passenger  unacquainted  with  the  peculiar  conditions  of  this 
station  should  leave  the  company's  train  at  this  point,  such  passenger, 
whether  man,  woman  or  child,  might  be  able,  under  ordinary  condi- 
tions, to  travel  with  safety  and  comfort,  and  yet  would,  under  the 
conditions  existing  at  this  station,  be  wholly  unable  to  successfully 
contend  with  and  overcome  the  obstacles  and  difficulties  confronting 
them.  However,  we  express  no  opinion  upon  this  branch  of  the  case 
at  this  time. 
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We  have  reached  the  conclusion  that  this  case  ought  to  be  con- 
tinued for  at  least  a  reasonable  time,  with  the  right  of  anyone  who 
may  show  that  he  has  an  interest  .therein,  to  ask  for  a  further  hear- 
ing thereof,  and  if  no  proper  or  suitable  means  of  reaching  the 
station  of  this  company  as  it  is  now  located  has  been  provided,  it 
may  then  be  necessary  to  have  such  station  removed  and  maintained 
at  the  railway  crossing,  at  which  point  there  is  a  well  established 
highway. 

Des  Moines,  Iowa,  February  11,  1897. 


No  1779—1897. 

In  the  matter  of  approval  of  an  interlocking  switch  system  or  safety  device 
at  grade  crossing  of  Chicago,  Burlington  d>  Quincy  and  Chicago,  Bock 
Island  6b  Pacific  railways  at  Ottwmwa,  Iowa, 

Be  it  remembered,  that  the  board  of  railroad  commissioners  on 
the  first  day  of  October,  1897,  inspected  and  examined  an  interlock- 
ing switch  system  or  safety  device,  equipped  and  to  be  operated 
jointly  by  the  Chicago,  Burlington  &  Quincy  Railroad  company  and 
the  Chicago,  Bock  Island  &  Pacific  Railway  company,  at  or  near 
Ottumwa  station,  in  the  county  of  Wapello  and  state  of  Iowa,  and  at 
a  point  where  each  of  said  railroads  crosses  the  other  at  grade,  or 
the  purpose  of  rendering  it  safe  for  engines  and  trains  to  pass  over 
such  crossing  without  stopping,  and  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa  hereby  approves  the  equipment  of  such 
interlocking  switch  system  or  safety  device  as  aforesaid. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa  and  the  secretary  thereof,  at  the  city  of 
Des  Moines,  state  of  Iowa,  this  second  day  of  October,  A.  D.  1897. 

Charles  L.  Davidson, 
Edward  A.  Dawson, 
Attest:  Commissioners. 

W.  W.  AiNSWORTH, 

Secretary. 


No.  1780—1897. 
petition  for  condemnation  proceedings  at  oskaloosa,  Iowa, 
by  the  iowa  central  railway  company. 

In  the  matter  of  the  petition  of  the  Iowa  Central  Railway  company 
for  permission  to  condemn  certain  lands  for  additional  depot  grounds 
in  the  city  of  Oskaloosa,  state  of  Iowa,  the  board  of  railroad  com- 
missioners of  the  state  of  Iowa  do  hereby  certify  that  upon  the  appli- 
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cation  of  the  Iowa  Central  Railway  company  to  this  board,  stating 
the  desire  of  said  company  to  condemn  the  property  hereinafter 
more  particularly  described  for  additional  depot  grounds,  for  the  use 
of  said  company,  the  commissioners  proceeded  in  conformity  with 
law  to  examine  into  the  matter  of  said  application,  and  do  hereby 
certify  that,  in  the  opinion  of  the  board  of  railroad  commissioners, 
the  additional  lands  described  in  said  application  are  necessary  for 
the  reasonable  transaction  of  the  business,  present  and  prospective, 
of  such  railway  company,  to  wit: 

Commencing^  at  the  northwest  corner  of  block  No.  two  (2)  io  Talbott's  addition 
to  the  city  of  Oskaloosa,  Iowa,  ranniog^  thence  east  sixty  (60)feet,  thence  south  one 
hundred  and  thirty-six  and  one-half  (136i)  feet,  thence  west  sixty  (60)  feet,  thence 
north  one  hundred  and  thirty- six  and  one-half  (136i)  feet  to  the  place  of  beginning* 

In  witness  whereof  the  said  board  of  railroad  commissioners  have 
caused  this  certificate  to  be  executed  and  duly  signed  and  attested  by 
its  secretary,  with  instruction  that  the  same  be  filed  with  the  clerk 
of  the  district  court  of  Mahaska  county,  state  of  Iowa. 

Done  atDes  Moines,  Iow;i,  October  28,  1897. 

W.  W.  AiNSWORTH, 

Secretary  of  the  Board  of  Railroad  Commissioners  of  the  State  of  Iowa. 


No.  1781—1897. 

In  the  m/ztter  of  approval  of  an  interlocking  switch  system  or  safety 
device  at  grade  crosssing  of  Chicago,  Bock  Island  &  Pacific  and  Burling- 
ton, Cedar  Bapids  &  Northern  railways  at  Davenport,  Iowa. 

Be  it  remembered,  that  the  board  of  railroad  commissioners  on  the 
4th  day  of  November,  1897,  inspected  and  examined  an  interlocking 
switch  system  or  safety  device  equipped  and  to  be  operated  jointly 
by  the  Chicago,  Bock  Island  &  Pacific  Railway  company  and  the 
Burlington,  Cedar  Bapids  &  Northern  Railway  company  at  or  near 
Davenport  station  in  the  county  of  Scott  and  state  of  Iowa,  and  at  a 
point  where  each  of  said  railroads  crosses  the  other  at  grade,  for  the 
purpose  of  rendering  it  safe  for  engines  and  trains  to  pass  over  such 
crossing  without  stopping,  and  the  board  of  railroad  commissioners 
of  the  state  of  Iowa  hereby  approves  the  equipment  of  such  inter- 
locking switch  system  or  safety  device  as  aforesaid. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa,  at  the  city  of  Des  Moines,  state  of  Iowa, 

this  5th  day  of  November,  A.  D.  1897. 

C.  L.  Davidson, 

Chairma/n. 
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No.  1782—1897. 

Jn  the  matter  of  approval  of  an  interlocking  suntch  or  safety  device  at 
grade  crossing  of  Chicago,  Bock  Islq^nd  &  Pacific  and  Chicago,  Milwau- 
kee <S)  8t,  Paul  railways  at  Neola,  Iowa, 

Be  it  remembered,  that  the  board  of  railroad  commissioners  on 
the  fifth  day  of  November,  1897,  inspected  and  examined  an  inter- 
locking switch  system  or  safety  device,  equipped  and  to  be  operated 
jointly  by  the  Chicago,  Bock  Island  &  Pacific  Railway  company  and 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  at  or  near 
Neola  station,  in  the  county  of  Pottawattamie  and  state  of  Iowa,  and 
at  a  point  where  each  of  said  railroads  crosses  the  other  at  grade, 
for  the  purpose  of  rendering  it  safe  for  engines  and  trains  to  pass 
over  such  crossing  without  stopping,  and  the  board  of  railroad  com- 
missioners of  the  stite  of  Iowa  hereby  approves  the  equipment  of 
such  interlocking  switch  system  or  safety  device  as  aforesaid 

Doae  under  the  hand  and  seal  of  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa,  at  the  city  of  Das  Moines,  state  of  Iowa, 

this  fifth  day  of  November,  A.  D.  1897. 

C.  L.  Davidson, 

Chairman, 

No.  1783—1897. 

Jn  the  matter  of  the  approval  of  the  interlocking  suntch  system  or  safety 
device  at  grade  crossing  of  the  Chicago,  Burlington  &  Quincy  and 
Chicago,  Bock  Island  db  Pacific  railways,  at  Fairfield,  Iowa. 

Be  it  remembered,  that  the  boird  of  railroad  commissioners  on 
the  80th  day  of  November,  1897,  inspected  and  examined  an  inter- 
locking switch  system  or  safety  device,  equipped  and  to  be  operated 
jointly  by  the  Chicago,  Burlington  &  Qaincy  and  the  Chicago,  Rock 
Island  &  Pacific  Railway  companies,  at  or  near  the  city  of  Fairfield, 
Jefferson  county,  Iowa,  and  at  a  point  where  each  of  said  railroads 
crosses  the  other  at  grade,  for  the  purpose  of  rendering  it  safe  for 
engines  and  trains  to  pass  over  such  crossings  without  stopping,  and 
the  board  of  railroad  commissioners  of  the  state  of  Iowa  hereby 
approves  the  equipment  of  such  interlocking  switch  system  or  safety 
device  as  aforesaid. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa,  and  the  secretary  thereof,  at  the  city  of 
Des  Moines,  state  of  Iowa,  this  1st  day  of  December,  A.  D,  1897. 
Attest:  Charles  L.  Davidson, 

W.  W.  AiNSWORTH,  Chairman. 

Secretary. 


CASES  CLOSED   BY  CORRESPONDENCE. 


CASES  CLOSED  BY  CORRESPONDENCE. 


Highway  crossings. 


C.  1784—1897. 

JT.  C  Paymonp,  4ttoi^ney  Kqs- 
suTP  County,  Algqn-|l, 

V. 

Burlington,    Cedar   Rapjds   & 
No^TpEi^N  Railway  Company. 

July  10,  1895,  Mr.  J.  C.  Bayo^oQd,  countiy  attorney  of  Kossuth 
county,  begun  the  following  proceedings  before  the  board: 

To  the  Raib'oad  Commissioners  of  the  State  of  Iowa: 

The  undersigned  respoptfuUy  represent  that  a  pul>llo  hlg^hw^y  has  been  ai^d  is 
now  established  along  and  between  sections  19  and  20,  township  94,  range  30,  in 
Kossuth  county,  Iowa;  that  the  Burlington,  Cedar  Rapids  &  Northern  railway 
crosses  said  highway  on  the  section  line  between  sections  19  and  20-94-30;  that 
said  highway  has  not  as  yet  been  opened  to  put^lic  trayel,  but  now  it  h^s  become 
necessary  to  use  said  road  for  the  convenience  of  the  public  and  for  the  use  of 
such  persons  as  reside  in  the  vicinity;  that  s%id  road  has  been  worked  on  this  line 
of  road  and  has  been  used  by  the  public  for  a  number  of  years  except  as  across 
said  railway;  that  said  railway  has  been  notified  by  the  proper  authorities  to  put 
in  a  crossing  on  and  over  their  said  railway  aud  permit  the  public  to  cross  the 
same  and  has  neglected  and  refused  to  put  in  a  crossing,  and  jour  petitioners 
request  that  you  will  fully  Investigate  said  matters  as  herein  stated,  and  order 
said  railway  to  put  in  said  crossing  and  remove  all  obstructions  from  their  right 
of  way  that  interfere  with  travel  thereon. 

There  are  two  other  crossings  in  the  same  township  in  like  condition. 

Henry  Bell, 
John  Mertz, 
W.  A.  Scott, 
Trustees  of  said  township. 
J.  C.  Raymond, 

Count  J  Attorney. 

President  C.  J.  Ives  was  furnished  a  copy  of  Mr.  Raymoad's  com- 
plaint with  the  request  to  **in£^ke  early  reply."  No  reply  having 
been  received,  on  July  29th  he  was  again  asked  to  ''  advise  the  cotn- 
missioners  of  your  conclusion,"  and  Mr.  W.  P.  Brady,  general  agent, 
replied  as  follows: 
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Cbdar  Rapids,  Iowa,  August  2, 1895. 
Afr.  W,  W.  Ainsworthf  Secretary  Board  of  Railroad  Commissioners^  Des  Moinesy 

Iowa: 

D£AR  Sir— I  desire  to  acknowledge  receipt  of  two  communications  from  your 
honorable  board,  one  of  which  enclosed  copy  of  petition  of  Henry  Bell,  John 
Mertz  and  W.  A.  Scott,  trustees,  and  J.  0.  Raymond,  county  attorney  of  Kossuth 
county,  asking  your  honorable  body  to  intercede  to  secure  the  opening  of  a  public 
highway  across  our  track  on  the  section  line  between  sections  19  and  20,  township 
94,  range  30,  west  of  the  5th  P.  M.,  in  Kossuth  county. 

The  only  reason  the  request  of  your  petitioners  has  not  been  complied  with 
heretofore  Is  that  this  proposed  road  if  conveyed  across  our  track  on  the  section 
line  would  strike  a  twenty  foot  iron  girder  bridge  over  the  creek  that  runs  across 
the  section  line  at  that  point.  It  would  be  both  unjust  and  unreasonable  for  the 
officials  of  Kossuth  county  to  expect  us  to  maintain  a  crossing  at  that  point,  and 
It  would  be  utterly  Impracticable  to  do  so.  We  would  be  very  glad  to  entertain 
any  reasonable  suggestions  looking  towards  conveying  the  highway  across  the 
track  at  some  other  point  near  that  vicinity  off  of  the  section  line,  and  would  act 
on  any  reasonable  recommendations  that  the  board  might  see  lit  to  make  to 
accomplish  that  end. 

I  enclose  you  a  plat  that  will  give  you  a  general  view  of  the  highway  as  it 

would  cross  our  line  as  now  located.  Yours  truly, 

W.  P.  Brady, 

General  Agent, 

A  copy  of  Mr.  Brady's  statement  was  sent  Mr.  Raymond,  accom- 
panied by  the  following  letter: 

D£AR  SiR^-Enclosed  please  find  copy  of  the  reply  of  the  Burlington,  Cedar 
Rapids  &.  Northern  Railway  company  to  the  petition  of  Henry  Bell,  et  al,<,  ask- 
ing the  opening  of  a  public  highway  across  their  track  on  the  section  line 
between  sections  19  and  20,  township  94,  range  30,  to  which  your  attention  and 
further  answer,  if  you  have  anything  more  to  lay  before  the  board,  are  requested. 
The  company  transmits  with  its  reply  a  tracing  of  that  portion  of  township  94 
comprising  the  locality  in  question,  the  tracing  showing  that  the  proposed  high- 
way ^'woald  strike  a  bridge  over  the  creek  that  runs  across  the  section  line  at 
that  point."  A  copy  of  this  tracing  will  be  forwarded  upon  request,  but  it  is  pre- 
sumed that  you  are  entirely  familiar  with  the  locality,  and  that  the  copy  will  not 
be  necessary  to  a  full  understanding  of  the  situation. 

And  under  date  of  August  5th,  Mr.  Raymond  submitted  this 
statement: 

Gentlemen — In  reply  to  yours  of  the  third,  in  relation  to  Burlington,  Cedar 
Rapids  &  Northern  Railway  company  opening  highway  across  their  railway 
between  sactions  19  and  20,  township  94,  range  30,  will  state  that  the  railway  com- 
pany at  the  time  of  the  construction  of  their  road  had  actual  knowledge  of  this 
highway,  and  with  this  knowledge  put  in  their  bridge  in  about  the  center  of  the 
highway.    That  this  bi  idge  is  c  vt  r  a  111  tie  ravine  or  draw,  and  could  have  just  as 

well  been  put  in  at  either  Side  of  this  highway  as  to  be  located  where  it  is.    There 
Is  no  creek  or  channel  there,  nothing  but  a  lit  le  flat  draw  without  banks.  Under 

these  circumstances  it  seems  to  us  that  it  would  be  less  expeosa  for  the  railway, 

and  thtt  they  ough^i  to  move  their  little  bridge  out  of  the  highway  and  construct 

a  crossing  where  we  contend  that  it  should  be. 
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If  we  should  cause  the  highway  to  bd  altered  to  go  around  their  bridge,  it 
would  ent<bil  aa  expense  upon  us  about  equal  to  what  it  would  cause  the  railroad 
company  to  move  their  bridge,  and  would  cause  the  traveling  public  during  the 
endless  ages  to  come  to  travel  around  this  little  bridge  which  the  railway  has  put 
in  the  ceater  of  the  ro3id,  causing  time  aad  expense  not  easily  computed.  We 
insist  that  the  railway  company  remove  their  bridge  from  the  limits  of  this  high- 
way and  construct  a  proper  crossing  for  the  use  of  the  public. 

We  think  that  under  the  circumstances  that  they  should  do  this.  I  have 
never  personally  seen  the  location  of  this  bridge,  but  I  understand  from  persons 
who  know  that  there  will  be  no  trouble  in  making  a  crossing  at  this  place,  that 
the  grade  would  be  no  higher,  or  about  the  same  as  it  would  be  if  we  moved  the 
highway  around  this  little  bridge  of  the  railway.  J.  0.  Raymond. 

This  further  communication  from  Mr.  Raymond  was,  oq  August 
15th,  submitted  to  Mr.  Brady  with  this  suggestion: 

After  noting  the  enclosed ,  pleas  3  make  any  further  stateaients  relative  to 
this  case  you  may  deem  advisable,  and  send  the  same  to  the  board  at  aa  early 
day. 

The  case  rested  here  until  Sep  ember  3d,  when  Mr.  Rdkymond  was 
advi&ed  as  follows: 

Dear  Sir — Again,  referring  to  the  petition  of  Henry  Bell,  et  aL,  in  regard  to 
crossing  over  the  Burlington,  Cedar  Rapids  &  Northern,  please  advise  by  early 
mail  whether  you  have  had  any  further  co^respoadeuce  with  the  officials  of  that 
company,  and  whether  the  case  has  been  adjusted.  If  not,  the  members  of  the 
board  wll  visit  the  locality  if  necessary,  and  suggest  that  you  make  a  date  any 
time  af  ler  next  week,  except  the  24th  inst. 

Very  respectfully  yours,  W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretaty, 

In  reply  to  the  propositloa  tD  visit  the  locality,  Mr.  Raymond 
says,  on  September  16th: 

I  have  received  a  letbnr  from  the  superintendent  at  Eagle  Grove,  stating  he 
had  reached  an  agreement  with  the  people  of  Garfield  township,  which  settles 
the  difficalty,  and  ihe  crossing  will  be  put  in.  With  many  thttnks  for  your  assist- 
ance. (Signed)  J.  C  Raymond. 

This  will  close  the  case. 


C.  1785—1897. 
W.  F.  Warner,  Luana, 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway. 


Insufficient  depot  grounds. 


On  July  25,  1896,  the  following  complaint  was  filed  with  the  com- 
missioners: 

Luana,  Iowa,  July  23, 1896. 

Honorable  Board  of  Railroad  Commissioners^  Des  Moines^  Iowa: 

Gentlemen — I,  the  undersigned  ^person,  living  near  the  town  of  Luana,  Clay- 
ton county,  Iowa,  situated  on  the  Chicago,  Milwaukee  &  St.  Paul  railway,  hereby 
call  your  attention  to  the  extreme  lack  of  accommodation  for  loading  and  unload" 
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ing  freight  at  Luana.  There  is  but  thirty  feet  allowed  the  people  in  which  to 
load  and  unload  freight. 

While  unloading  a  car  of  corn  a  few  days  ago  the  railway  company  set  the  car 
of  corn  aside  and  placed  another  car  in  its  place,  to  be  loaded  with  butter,  which 
hindered  two  men  and  two  teams  one-half  day. 

Your  petitioner  asks  of  you  if  there  is  no  way  whereby  the  people  of  Luana 
and  vicinity  cannot  hare  better  accommodations  for  loading  and  unloading  freight. 

Hoping  that  your  honorable  body  will  investigate  the  matter  and  see  that 

justice  is  given  the  people,  I  remain  Yours  truly, 

W.  F.  Warner. 

A  copy  of  this  complaint  was  sent  to  Mr.  A.  J.  Earliog,  vice-presi- 
dent and  general  manager  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  company,  and  on  August  18,  1896,  his  reply  was  received. 

It  was  as  follows: 

Chicago,  August  12, 1896. 

1  am  in  receipt  of  your  letter  of  the  27th  ult.  in  reference  to  the  complaint 

made  by  W.  F.  Warner,  of  Luana,  Iowa.    In  reply  I  beg  to  say  that  there  has 

been  some  question  as  to  the  ownership  of  the  depot  grounds,  but  1  think  it  has 

now  been  arranged  so  that  there  will  be  ample  room  to  handle  all  the  business 

that  is  likely  to  come  to  that  station — at  any  rate  the  company  will  see  that  proper 

facilities  are  afforded,  and  to  that  end  will,  if  necessary,  move  the  depot  in  order 

to  provide  sufficient  depot  grounds.  Yours  truly, 

A.  J.  Earlikg, 

Second  Vice-President  and  General  Manager. 

A  copy  of  which  was  sent  August  13,  1896,  to  the  complainant. 
His  reply  is  as  follows: 

Luana,  Iowa,  August  26,  1896. 
Board  of  Railroad  Commissioners: 

Gentlemen — In  reply  to  yours  of  the  13th,  will  say  that  I  have  taken  time  to 

look  the  matter  up  and  I  find  that  to  get  to  track  marked  66  feet  that  we  have  to 

cross  private  property  and  the  creamery  company  have  been  notified  that  action 

for  trespass  will  be  commenced  if  they  use  the  ground  for  loading  or  unloading; 

that  leaves  the  space  of  30  feet  for  use.    I  seed  you  plat  of  the  railroad  track,  etc., 

showing  situation.    If  the  railroad  company  will  defend  us  in  action,  if  any,  in 

the  66  feet  it  would  answer,  but  to  be  obliged  to  back  heavy  loads  to  the  track  in 

30  feet  is  close  work.  Yours  truly, 

W.  P.  Warner. 

A  copy  of  this  letter  was  sent  to  Mr.  Earling  and  he  replied,  say- 
ing: 

Chicago,  September  5,  1896. 
Mr.  W.  W,  Ainswortbj  Secretary  Board  of  Railroad  Commissioners^  Des  Moines, 

Iowa: 

Dear  Sir— I  am  in  receipt  of  your  letter  of  the  27th  ult.,  in  reference  to  the 
complaint  of  W.  F.  Warner,  of  Luana,  Iowa.  Upon  further  investigation  it 
appears  that  these  complaints  are  the  result  of  a  quarrel  between  Burgess  and 
Warner,  and  that  it  is  not  so  much  a  question  of  room  as  it  is  of  a  dispute  between 
these  two  parties. 
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We  will  see  to  it  that  there  is  safflcient  room  provided  td  handle  the  business 
at  this  station,  and  if  we  find  that  we  do  not  own  the  ground  referred  to,  and  can 
not  acquire  it  at  a  reasonable  figure,  we  will  move  the  depot  to  another  location. 
Yours  truly,  A.  J.  Eabung, 

Second  Vice-Presidemt  and  General  Manager. 

The  oomplainant  was  advised  by  letter  dated  September  9,  1896, 
as  to  the  position  the  railway  had  taken,  and  in  reply  he  s^nt  the 
following  communication: 

LUANA,  Iowa,  September  15, 1796. 
To  the  Railroad  Commiasioners  of  the  State  of  Iowa: 

Dear  Sirs— In  regard  to  your  letter  of  the  13th  inst.  we  wish  to  state  that  it 
is  not  in  regard  to  any  difficulties  between  Messrs.  Burgess  and  Warner,  but  you 
will  find,  if  you  will  take  the  trouble  to  investigate,  that  the  entire  public  is  inter- 
eited  in  the  matter. 

The  superintendent  of  the  railroad  company  has  been  here  and  secured  of  Mr. 
Burgess  the  privilege  of  the  use  of  the  ground,  66  feet  west  of  depot,  for  the  next 
sixty  days,  commencing  September  1, 1896,  after  which  time  we  will  again  be  con- 
fined to  the  space  of  80  feet  east  of  depot,  the  same  as  we  have  been  for  the  past 
six  months.  If  the  honorable  board  will  send  a  man  up  here  to  investigate  wa 
will  furnish  you  ample  evidence  that  the  above  statement  is  true. 

Respectfully,  W.  P.  Wraner, 

C.  G.  Miller, 
and  ten  others. 

And  the  following  letters  and  telegram  were  addressed  to  General 
Manager  Earling: 

Des  Moines,  Iowa,  September  18,  1896. 
Mr.  A,  J.  Barlings  General  Manager  Chicago,  Milwaukee  &  St,  Paul  Railway  Com- 
pany, Chicago,  111.: 

Dear  Sir — The  commissioners  are  again  in  receipt  of  a  letter  from  parties  at 
Luana  in  regard  to  the  condition  of  the  depot  grounds — that  is,  that  the  land  you 
have  is  entirely  inadequate  to  properly  conduct  the  business  of  shipping,  receiv- 
ing and  handling  freight  at  that  station.  The  commissioners  are  also  informed^ 
that  you  have  leased  additional  ground,  but  only  for  sixty  days.  The  board  trusts 
you  may  see  your  way  clear  to  grant  the  people  of  that  locality  the  necessary 
ground  and  room  to  conveniently  transact  the  railway  business  at  that  place. 
The  commissioners  note  what  you  say  about  the  trouble  between  certain  persons 
there,  but  it  is  stated  that  this  is  not  the  cause  of  the  demand  for  more  room. 

This  is  a  small  matter  and  it  is  hoped  that  the  case  may  be  amicably  arranged 
between  the  railway  company  and  its  patrons  without  the  further  aid  or  assistance 
of  this  board.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  board.  Secretary. 

October  30,  1896. 
Mr.  A.J.  Barling,  General  Manager  Chicago,  Milwaukee  &  St.  Paul  Railway  Com-' 

pany,  Chicago,  III. : 

D^AR  Sir — Kindly  note  letter  from  this  office  under  date  of  September  18th  in 
reference  to  station  grounds  at  Luana,  and  state  at  an  early  convenience  whether 
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the  oase  has  been  adjusted,  in  order  that,  if  so,  proper  entries  may  be  made  upon 
the  records  of  the  oflBloe  and  the  oase  closed. 

Very  respectfully  yours,  W.  W.  Ainsworth, 

SecreUaj, 

[Telegram.] 

Des  Moinbs,  Iowa,  November  10, 1897. 
Mr.  A.  J.  Earhngf  Vioe-Prtaident  and  General  Manager  Gbicago^  Milwaukee  &  St, 
Paul  RaUwaj  Company^  Chicago^  111, : 

Will  you  kindly  reply  to  letters  of  18th  and  30th  ult.  ?    For  the  commission. 

W.  W.  Ainsworth, 

Secretary, 

Chicago,  November  10, 1896. 
Mr,  W.  W,  Ainsworth^  Secretary  Board  of  Railroad  Commissioners^  Des  Moines^ 
Iowa: 

Dear  Sir — ^Referring  to  your  telegram  of  this  date.  I  have  deferred  answer- 
ing your  letter  for  the  reason  we  are  negotiating  for  the  purchase  of  some  prop- 
erty at  Luana,  Iowa.  I  now  expect  the  matter  will  be  closed  within  the  next 
week  or  ten  days.  I  would  prefer  that  nothing  be  said  to  the  complainants  at 
Luana  of  our  negotiations  for  the  purchase  of  the  property,  otherwise  it  may  cost 
us  more  than  it  should. 

I  will  advise  you  when  the  matter  is  closed. 

Yours  truly,  A.  J.  Earling, 

'  Second  Vice-President  and  General  Manager, 

Des  Moines,  December  21, 1896. 

Mr.  A,  J,  Earlingi  General  Manager  Chicago,  Milwaukee  &  St,  Paul  Railway  Com- 
pany, Chicago,  111,: 
Dear  Sir— Kindly  see  yours  of  November  10th  regarding  the  situation  at 

Luana  and  advise  the  commissioners  at  an  early  convenience  whether  this  matter 

has  been  adjusted  as,  if  so,  they  desire  to  close  the  case  for  insertion  in  their 

forthcoming  annual  report,  now  in  preparation. 

Very  respectfully  yours, 

W.  W.  Ainsworth, 

Secretary, 

Chicago,  December  26, 1896. 
Mr,  W,  W,  Ainsworth,  Secretary,  etc,  Des  Moines,  Iowa: 

The  matter  of  insufficient  passenger  platform  at  Luana,  Iowa,  referred  to  in 
your  letter  of  the  17th  is  receiving  attention.  The  agent  at  this  station  states 
that  there  is  no  cause  for  complaint,  that  the  platform  is  ample  in  length  and  is 
satisfactory  in  every  way.  I  have,  however,  instructed  the  superintendent  to 
make  a  personal  examination  of  it  the  first  time  he  passes  over  that  portion  of 
the  line.  Yours  truly,  A.  J.  Earling, 

Second  Vice-President  and  General  Manager, 

Des  Moines,  Iowa,  December  29,  1896. 
Mr,  A,  J,  Earling,  General  Manager  Chicago,  Milwaukee  &  St,  Paul  Railway  Com- 
pany, Chicago,  IIL: 

Dear  Sir — To  yours  of  the  26th  inst ,  in  reference  to  length  of  platform,  etc., 
at  Luana,  I  am  instructed  to  suggest  in  reply  that  should  it  appear  upon  investi- 
gation that  the  platform  is  of  sufficient  length,  it  would  seem  that  in  such  case 
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that  pains  should  be  taken  to  either  pull  the  cars  carrying  passengers  to  the  plat- 
form or  to  such  point  that  alightiag  therefrom  will  be  both  s  «fe  and  coavenieat 
for  the  public.  Very  respectfully  yours, 

For  the  commission.  W.  W.  Ainsworth, 

Secretary. 

LUANA,  Iowa,  January  5, 1897. 
To  the  Board  ofRiilro^d  Commisaioneray  Des  Moiaes,  Iowa:      • 

Gentlemen — In  regard  to  the  grounds  at  Luana  for  loading  and  unloading 
freight  they  remain  the  same  as  when  I  first  wrote  you  some  months  since,  except 
that  Mr.  Burgess  has  given  them  leave  to  use  the  space  of  66  feet  for  a  short  time. 
You  will  remember  that  I  sent  you  plat  of  track  and  grounds;  also,  as  I  thought, 
ample  proof  that  there  was  no  fight  between  Mr.  Burgess  and  myself  in  the  mat- 
ter. Now  can  you  do  anything  for  us  to  that  we  may  have  a  fair  amount  of  room? 
If*ypu  need  proof  on  any  point  shall  be  glad  to  furnish  it. 

Yours  truly,  W.  F.  Warner. 

^ Des  Moines,  Iowa,  February  25,  1897. 

Mr.  A.  J,  Earlwgf  General  Manager  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany, Chicago,  111  : 

Dear  Sir — The  cornmissioners  have  again  had  before  them  the  question  of 
the  settlement  of  whatever  difficulties  there  may  exist  at  Luana  in  reference  to 
insufficient  station  grounds,  and  there  is  sent  you  herewith  copy  of  a  communica- 
tion from  W.  F.  Warner  in  regard  to  the  subject.  Your  letter  of  December  2Xd 
seemed  to  indicate  an  early  settlement  of  the  matter.  If  this  has  been  accom- 
plished, will  you  kindly  a'lvise  the  commissioners  to  that  effect? 
Very  respectfully  yours. 
For  the  commission.  W.  W.  Ainsworth, 

Secretary. 

Chicago,  March  1, 1897. 
Mr.  W.  W.  Ainsworth,  Secretary,  etc.,  Dea  Moinea,  Iowa: 

Dear  Sir— Replying  to  yours  of  the  25th  ult.  We  have  finally  succeeded  in 
concluding  the  purchase  of  additional  land  at  Luana,  and  believe  that  in  the 
future  there  will  be  no  cause  for  complaint  on  account  of  insufficient  station 
fprounds.  Yours  truly,  A.  J.  Earling, 

Second  Vice-President  and  General  Manager. 

Des  Moines,  Iowa,  April  27,  1897. 
Mr.  W.  F.  Warner,  Luana,  Iowa: 

Dear  Sir — ^I  am  directed  to  say  that  this  office  has  advices  from  the  general 
manager  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  that  the  com- 
pany has  succeeded  in  concluding  the  parchase  of  land  at  Luana  for  additional 
station  groundie).  Will  you  kindly  inform  the  board  whether  the  present  situation 
meets  the  desires  of  your  people?    Awaiting  an  early  reply,  I  am. 

Yours  very  respectfully, 

W.  W.  Ainsworth, 

Secretaty. 

Luana,  May  1, 1897. 
Board  of  Railroad  Commissioners: 

Gentlemen— Yours  of  April  27th  at  hand.    Will  say  in  reply  that  everything 

is  o.  k.  at  this  end  of  the  railroad.    Thanks. 

Yours  truly,  W.  F.  Warner. 

Closing  the  case. 
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C.   17d&— 1897. 
Nathan  Moore,  Van  Meter  Jowa, 

V. 

Chicago,  Rock  Island  &  Pacific. 


OvercJiarge — interstate. 


A  representative  of  Mr.  Nathan  Moore,  of  Van  Meter,  Iowa, 
called  in  person  upon  the  board  and  stated  that  he  had  been  over- 
charged on  car  of  wheat  to  Chicago. 

Some  correspondence  followed,  which  resulted  in  the  matter  being 
laid  before  the  freight  department  of  the  Chicago,  Bock  Island  & 
Pacific  railway,  at  Chicago,  in  the  following  letter: 

February  20,  1897. 
Mr.  /.  M.  Johnson^  General  Freight  Agent  Chicago^  Rock  Island  &  Paci£c  Railway 

Company f  Chicago^  111, : 

Dear  Sir — There  is  enclosed  herewith  for  your  investigation  and  return,  the 
statement  of  Mr.  Nathan  Moore,  of  Van  Meter,  concerning  alleged  overcharge  on 
oar  of  wheat  from  his  point  to  Chicago.  You  will  observe,  by  noting  my  letters 
to  him,  that  I  asked  him  to  send  in  receipted  expense  bill,  but  in  his  reply  he 
states  that  the  enclosed  account  sales  is  all  he  has  ever  had,  the  expense  bill, 
doubtless,  being  with  the  commission  house,  in  Chicago.  With  return  of  all 
papers  will  you  kindly  make  such  reply  thereto  as  the  facts  will  warrant,  in  order 
that  complainant  may  be  correctly  advised  in  regard  to  the  case? 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary. 

Mr.  Johnson,  freight  traffic  manager  of  the  Chicago,  Rock  Island 
&  Pacific,  referred  the  case  to  Freight  Auditor  Crosby,  who  reported 
that— 

*  *  *  The  shipment  was  originally  billed  in  error  by  our  agent  at  Van 
Meter  at  19  cents  per  hundred,  this  being  the  rate  on  oats  and  barley.*  The 
charges  were  properly  set  up  to  wheat  tariff  rate,  22  cents,  and  the  amount 
collected  in  accordance.  There  is  no  overcharge  on  the  shipment,  the  charge 
assessed  being  our  regular  published  tariff  rate.  Yours  truly, 

Geo.  H.  Crosby, 
Freight  Auditor, 

Mr.  Johnson  communicated  the  above  facts  to  the  board  and  Mr. 
Moore  was  advised  of  the  facts  in  the  following  letter,  which  closes 
the  case: 

April  30,  1897. 
Nathan  Moore,  Van  Meter ^  Iowa: 

Dear  Sir — Sometime  since  you  laid  before  this  board  a  statement  that  you 
considered  that  you  had  been  overcharged  on  car  of  wheat  from  your  point  to 
Chicago.  Replying  thereto  I  have  to  advise  you  that  the  matter  was  taken  up  by 
this  office  with  the  Chicago,  Bock  Island  &  Pacific  Railway  company,  and  care- 
fully examined  by  them,  and  in  reply  they  state:    "  The  shipment  was  originally 
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billed  in  error  by  our  flgcent  at  Van  Meter,  at  19  cents  per  hundred,  this  beingf  thd 
rates  on  oats  and  barley.    The  charges  were  properly  set  up  to  wheat  tariff  rates 
22  cents,  and  amount  collected  in  accordance.     There  is  no  overcharge  on  the 
shipment,  the  charge  assessed  being  our  regular  published  tariff  rate.    I  hope 
this  explanation  will  be  satisfactory  to  Mr.  Moore." 

You  will  note  the  fact  thit  the  parties  state  that  the  goods  were  shipped  at 
the  regular  published  tariff  rates,  and  this  being  interstate  business,  over  which 
the  commission  has  no  control,  the  board  will  be  unable  to  aid  you  further. 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary, 


C.  1787-1897. 

Wm.  Hutchinson,  County  Attor-  ) 
NEY,  Sioux  County,  Iowa, 

V. 

Sioux  City  &  Northern   Rail- 
way. 


Highway  crossing  near  Maurice. 


On  October  6,  1896    the  fallowing  complaint  was  filed  by  Hon. 
William  Hutcninson,  cjunty  attorney  of  Sioux  county,  Iowa: 

Orange  City,  Iowa,  October  3, 1896. 

Secretary  Railway  Commiaaion^  Dea  Moinea,  Iowa: 

Dear  Sir — Complaint  is  made  to  me  and  the  board  of  supervisors  of  this 

County  that  the  public  highway  is  impassable  over  the  Sioux  City  &  Northern 

railway  on  section  line  between  sections  8  and  17,  and  being  the  highway  between 

the  Sioux  City  &  Northern  railway  depot  and  the  elevator  in  the  town  of  Maurice, 

running  east  and  west.    They  complain  that  the  west  approach  is  so  steep  that  a 

team  cannot  get  up  and  over  the  track  with  a  load.    The  board,  by  resolution, 

directed  me  to  complain  and  ask  the  board  of  railway  commissioners  to  have  it 

repaired  Yours  truly , 

Wm  Hutchinson, 

County  Attorney. 

A  copy  of  this  complaint  was  sent  to  Mr.  S.  J.  Baals,  receiver  of 

the  Sioux  City  &  Northern  Railway  company,  and  his  reply  was  as 

follows: 

Sioux  City,  Iowa,  October  20,  1896. 
W.  W.  Ainawortbf  Bsq  ^  Secretary  Board  of  Railroad  Commisaioptera^  Dea  Moinea^ 

Iowa: 
a  Dear  Sir — I  heg  to  acknowledge  receipt  of  your  favor  of  the  I6th  inst.,  with 
enclosure  from  Mr.  William  Hutchinson,  county  attorney,  in  reference  to  a  cross- 
ing over  our  road  at  Maurice  station.  This  crossing  in  question  is  in  precisely 
the  same  shape  as  it  has  been  ever  since  the  road  has  been  operated — ^that  is  since 
January,  18dO— and  I  have  not  heard  of  any  complaint  having  been  made  before 
this  time.  The  road  approaches  our  track  from  low  ground  and  there  is  really 
nothing  that  we  can  do  to  improve  the  crossing  unless  the  road  outside  of  our 
right  of  way  is  raised.    If  this  were  done  we  might  possibly  raise  the  road  over 
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where  it  crones  oar  vifthl  of  way  and  make  a  better  orominsr  than  the  one  there, 
bat  anless  work  is  done  by  the  town  on  the  road,  no  work  that  we  could  do  would 
improTe  the  crossing.  I  would  say,  moreoTor,  that  while  the  approaches  to  the 
track  are  ap  a  hill,  it  is  not  of  saoh  character  as  to  make  a  very  bad  crossing,  and 
no  worse  than  a  great  many  others.  Years  truly, 

8.  J.  BSAIiS, 

Receiver, 

A  copy  of  this  reply  was  sent  to  County  Attorney  Hutchinson,  aad 
on  December  10,  1896,  he  filed  affidavits  of  several  residents  of  the 
vicinity,  citizens  of  Sioux  county,  showing  that  the  crossing  and 
approach  "is  dangerous  and  unfit  for  use  when  the  same  is  wet  or 
icy,  and  it  is  a  hardship  to  the  i)eople  who  are  compelled  to  travel 
over  the  same  with  loaded  teams. " 

After  this  date  Mr.  Hutchinson  became  district  judge  and  a  cor- 
respondence of  considerable  length  was  had  with  his  successor,  Hon. 
Robert  W.  Olmstead,  county  attorney ,  and  with  Mr.  Seals,  receiver  of 
the  railroad,  which  finally  resulted  in  fixing  September  23,  1897,  for 
a  hearing  in  the  case,  at  Maurice. 

There  were  present,  Commissioners  C.  L.  Davidson  and  E.  A. 
Dawson;  William  J.  Dealy,  chairman  of  the  board  of  supervisors  of 
Sioux  county,  and  Hon.  Robert  W.  Olmstead,  county  attorney,  rep- 
resenting Sioux  county,  and  Messrs.  Beals  and  Hough,  receivers,  rep- 
resenting the  railroad  company. 

Pending  an  examination  of  the  matter  the  parties  to  the  contro- 
versy made  an  amicable  adjustment  of  their  differences,  by  an  agree- 
ment that  the  approach  and  crossing  would  be  fixed  within  four 
weeks  from  that  date,  and  this  has  been  done,  closing  the  case. 


C.  1788—1897. 
H.  R.  Heath  &  Sons,  Ft.  Dodge, 

V. 

The  Minneapolis  &  Omaha  Rail- 
way Co.,  AND  THE  Illinois 
Central  Railroad  Co. 


^Suntching  cars. 


On  October  21,  1896,  the  following  letter  was  received  and  the 
copies  of  the  several  letters  written  and  received  will  explain  the 
complaint  under  consideration: 

Fort  Dod'^e,  Iowa,  October  20, 1896 

W,  W,  AiDswortbf  Secretarj  Board  of  Railroad  Commissioners^  Des  Moines^  Iowa: 

Dear  Sir— We  have  bought  of  G.  W.  Brown,  Sioux  City,  Iowa,  twenty  care 

of  oats,  on  track,  Sheldon,  Iowa.    6.  W.  Brown's  grain  warehouse  being  situated 

on  the  Omaha  track  at  Sheldon,  it  is  necessary,  in  order  to  get  the  cars  to  Fort 
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DodgB,  that  they  oome  in  over  the  Illinois  Central  road.  The  Illinois  Central  com- 
pany have  ag^reed  to  furnish  cars,  and  at  this  writing:  have  cars  on  the  transfer  track 
connecting  the  Illinois  Central  track  with  the  Omaha  at  Sheldon;  but  the  Omaha 
company  absolutely  refuse  to  place  the  cars  at  G.  W.  Brown's  elevator  for  the 
purpose  of  loading  same,  and  as  they  have  always  maintained  switching  arrange- 
ments with  the  Illinois  Central  in  the  past  at  this  point,  we  consider  this  a  direct 
violatiion  of  the  law,  and  we  would  respectfully  ask  ttiat  the  board  of  railroad 
commissioners  take  this  matter  up  immediately  for  adjustment,  as  by  the  refusal 
of  the  Omaha  road  to  switch  these  cars,  it  is  putting  us  to  a  great  deal  of  trouble, 
and  should  we  not  be  able  to  obtain  the  oats,  to  a  considerable  loss. 

Yours  respectfully, 

H.  R  Heath  &  Sons. 

October  21, 1896. 
H.  G,  Bttrtf  Esq.f  Gsneral  Manmger  Chicago,  St.  P^al,  MiaatapoUs  &  Omshm.  Rail- 
way Company^  St,  Paul,  Mian,: 

Dear  Sir — There  has  been  filed  with  this  baard  a  complaint  by  H.  R.  Heath 
&  Sons  of  Ft.  Dodge,  Iowa,  stating  thai  they  have  purchased  of  G.  W.  Brown  of 
Sioux  City,  twenty  cars  of  oats  on  track  at  Sheldon,  Iowa.  G.  W.  Brown's  grain 
warehouse  is  situated  on  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  railway. 
It  appears  that  in  order  to  get  the  oars  to  Fort  Dodge  they  are  to  come  over  the 
Illinois  Central  railroad.  The  Illinois  Central  is,  as  the  baard  understand  it,  to 
furnish  cars,  and  in  fact  have  the  cars  now  on  the  transfer  track,  connecting  the 
Illinois  Central  railroad  with  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  rail- 
way at  Sheldon,  but  that  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  refuses  to 
place  the  cars  at  Brown's  elevator  for  the  purpose  of  loading  the  same.  The 
commissioners  are  informed  that  both  these  roads  have  heretofore  and  are  now 
maintaining  switching  arrangements  with  each  other.  Complainants  also  state 
that  they  are  anxious  to  have  the  oats  delivered  at  once,  and  this  delay  will  occa- 
sion them  loss  and  damage.  The  commissioners  trust  that  this  matter  will  receive 
prompt  and  immediate  attention,  and  if  the  grounds  of  complaint  are  true,  then, 
that  these  cars  be  placed  by  your  company  so  the  same  can  be  loaded  and  shipped 
without  further  delay.  Kindly  notify  the  office  without  delay  what  conclusion 
you  reach  in  this  matter.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 
By  order  of  the  board .  Secretary, 

St.  Paul,  Minn.,  October  22, 1896. 
Afr.    W.    W,  Aiaswortb,  Secretary  Iowa  Board  of  Railroad  Commissioners,  Des 

Moines,  Iowa: 

Dear  Sir — Your  favor  of  October  21st,  addressed  to  Mr.  Burt  is  handed  tome 
for  attention.  This  is  a  similar  matiier  as  covered  by  your  correspondence  with 
Mr.  Winter  under  date  of  November  8,  1893,  and  December  21,  1893.  Our  posi- 
tion at  this  time  is  the  same  as  indicated  in  Mr.  Winter's  reply  to  you  November 
16th.  At  that  time  we  stated  to  the  Illinois  Central  railroad  that  we  stood  ready 
to  exchange  service  with  that  company  upon  an  equitable  basis  at  all  junction 
points  in  the  state  of  Iowa.  We  did  not  think  at  that  time,  and  it  does  not  now 
occur  to  us  that  we  should  be  expected  to  perform  service  of  this  character  for 
the  Illinois  Central  railroad  at  one  junction,  where  it  would  be  of  material  bene- 
fit to  them,  and  not  receive  similar  courtesy  at  other  junction  stations  where 
there  might  be  equal  advantage  to  ourselves. 
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As  I  understAocI  ih  there  ha9  been  so  compli^iDt  filed  with  you  by  parting 
lopated  at  (Sheldon,  coveriDg  this  interchange  service  with  the  Illinois  Central 
roa^*  Be8pec|fully  yours,  J  as.  T.  Cla^k, 

G^atr^l  TraMc  Mfm«gpr. 

Des  Moines,  Iowa,  October  30,  ISd^. 
B.  S.  Peatb  &  Sons,  Fort  Dodgp,  Iowa: 

Q|BNTLEMBN-rIn  matter  of  youir  recent  s^ateinent  in  ^regard  to  switchipg  At 
Sheldon,  I  have  \o  report  that  upon  its  receipt  the  case  wps  taken  up  with  the 
geoeral  ipansger  pi  the  Chicago,  »t.  Paul,  Minneapolis  &  Omaha  I^f^lway  com- 
pany, as  per  cppy  of  letter  herewith*  There  is  alto  enclosed  for  your  information 
copy  of  the  reply  of  General  Traffic  Manager  Clar)^  of  that  company  thereto,  upon 
receipt  of  which  the  following  telegram  was  sent  him:  ^'  To  yours  22d  am  directed 
to  say,  board  desires  that  you  switch  cars  at  Sheldon  now,  and  leave  complications 
for  further  adjustment."  To  this  message  Mr.  Clark  answered:  ^^In  line  with 
the  desive  of  the  board  I  have  instructed  our  agent  at  Sheldon  to  switch  the 
twenty  carloads  of  oat9  from  elevator  upon  our  track  to  connection  with  the 
Illinois  Central  railroad."  Very  respectfully  yours, 

W.  W.  AlMSWORTH, 

Secretary, 

Fort  Dodge,  Iowa,  November  2, 1896. 
lowB  Board  of  Railroad  Commisaionera^  Des  Momea^  Iowa: 

We  are  in  receipt  of  your  favor  of  October  30th,  relating  to  refusal  of  Chicago, 
St.  Paul,  Minneapolis  &  Qmaha  Hallway  company  to  switch  cars  at  Sheldon.  We 
he^  to  thank  you  for  your  prompt  attention  to  this  matter. 

We  bought  the  grain  in  good  faith  and  there  was  no  intention  of  doing  any- 
body any  injustice,  nor  did  we  know  at  the  time  but  that  the  two  railroad  com- 
panies maintained  switching  arrangements. 

Yours  truly,  H.  R.  Heath  &  Sons. 

St.  Paul,  Minn.,  October,  30, 1896. 
Mr,   W.    W.  Ainswortb,  Secretary  Iowa  Board  ot  Railroad  CommissiotierSi  De^s 
•     Moines f  Iowa: 

Dear  Sir — Aa  stated  in  my  telegram  of  to-day,  have  given  directions  to  our 
agent  at  Sheldon  to  switch  twenty  cars  of  grain  to  the  Illinois  Central,  destined 
to  Fort  Dodge.  We  believe,  however,  that  it  should  not  be  expected  of  us  to 
interchange  facilities  with  the  Illinois  Central  railroad  at  one  point  wheie  there 
is  manifest  advantage  to  that  company,  and  have  similar  service  at  otber  points 
in  Iowa  declined  us,  when  advantage  may  rest  with  this  company.  As  previously 
stated,  we  are  at  all  times  ready  to  ictercbange  switching  service  with  the  Illinois 
Central  at  all  junctions,  the  sanoe  as  is  the  custom  between  other  companies. 

We  appreciate  the  fact  that  complaint  in  this  case  was  directed  to  one  singular 
instance,  and  it  was  that  you  were  dealing  with.  At  the  same  time,  we  feel  we 
should  record  our  views  with  you,  as  above  stated. 

Respectfully  yours,  Jas.  T.  Clark. 

Drs  Moines,  Iowa,  December  15, 1896. 
Mr.  /.  T.  Baraban,  Second  Vice- Presides t  Illinois  Central  Railroad  Company j  Cbi- 

cago,  III.: 

Dear  Sir-  I  am  directed  to  advise  you  that  a  complaint  recently  filed  in  thia 
office  alleges  a  failure  qf  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  i^ailway 
company,  to  switch  certain  cars  to  an  elevator  on  tlpieir  line,  at  Sheldon,  Iowa,  the 
freight  to  be  loaded  for  shipment  to  a  consignee  on  your  line,  also  in  Iowa. 
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In  the  correepondence,  the  Omaha  people  say:  *^  We  believe,  however,  that 
it  shpul4  not  be  exp<9cted  of  ua  to  interchange  buainess  faoilities  with  the  Illinois 
Central  railroad  at  one  point  where  there  U  manifest  advantag^e  to  that  company 
9nd  have  similar  service  at  other  pointy  In  Iowa  declined  us  when  advantage  m^y 
rest  with  t^ie  company."  And  farther  s^y:  **  As  previously  stated,  we  are  at  ^U 
^im^  r^ady  to  interchange  switching  service  with  the  Illinois  Central  at  all  junc- 
ticms,  the  si^me  as  is  the  custom  betii^een  other  companies." 

Section  2052  of  the  code  of  Iowa  proyides  in  part  as  follows: 

((*  *  *  All  common  c^rri^rs  subject  to  the  provisions  of  this  act,  shall, 
^ppordi^g  to  their  rfspective  powers,  afford  all  reasonably,  proper  and  equq^l 
f^ilities  for  the  interchi^nge  Qf  traffic  between  the^r  respective  lines,  and  fpr  th^ 
receiving,  forwarding  and  switching  of  cars,  ^d  the  receivin(j^,  forwarding  and 
d^^verixior  of  passengers  f^ld  prpperty  to  and  from  their  several  lines,  and  to  and 
irqm  other  lines  and  pli^ps  connected  therewith;  and  shall  not  discriminate  in 
t^^lr  ftcppiz^n^odattons,  raises  and  charges  betv^isen  such  connecting  lines.  Au^ 
any  common  carrier  may  be  required  to  switch  and  transfer  cars  for  another  fopr 
the  purpose  of  b^ing  loaded  or  unloaded,  upon  such  terms  and  conditions  as  may 
|)p  mrescribecl  by  the  board  of  railroad  commissioners." 

under  the  provisions  of  this  section  of  our  ets^tutes  the  board  adopted  a  rate 
fpr  ^witching,  ^s  bein^  a  reasonable  one  for  the  service,  of  $1  for  any  dists^nce  not 
exceeding  one  mile;  for  any  distance  in  excess  of  one  mile  and  not  more  than  two 
mi^es,  $1.50,  and  for  i|ny  distance  in  excess  of  two  miles  and  not  exceeding  three 
miles,  $2. 

This,  it  seems  to  the  bpard,  leaves  no  doubt  as  to  the  duty  devolving  upon  your 
roa^  and  of  the  duty  of  all  connecting  roads  within  the  state  of  Iowa  in  the  matter 
of  switching,  as  well  as  the  terms  and  conditions  under  which  the  service  is  to  be 
rendered. 

It  is  a  matter  of  common  report  at  Hheldon  that  the  agent  of  >our  line,  and  the 
agent  of  the  Omaha  line  as  well,  each  has  instructions  from  his  respective  com- 
pany not  to  interchange  switching  service. 

If  this  is  true,  it  is  a  condition  of  things  not  in  harmony  with  the  spirit  of  the 
law  an4  should  be  corrected  at  once. 

The  commission  is  confident  that  the  ability  demanded  in  the  management  of 
great  interests,  such  as  your  two  railways,  if  brought  to  bear  on  this  question  in 
sincerity,  can  find  a  solution  of  all  difficulties  standing  in  the  way  of  the  complete 
service  to  the  public  at  Sheldon  and  at  all  Qther  points,  if  any,  within  the  state 
affected  in  like  way. 

The  attention  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  com- 
pany is  called  to  this  matter  to-day. 

The  commissioners  trust  that  a  speedy  adjustment  may  be  reached  without 
their  further  offices  and  desire  to  be  advised  as  to  progress  in  that  direction. 
Very  respectfully  yours,  W.  W.  AiNSWORTH, 

For  the  commission.  Secretary. 

DBS  Moines,  Iowa,  December  15,  1806. 
Mr,  James  T.  Clark,  General  Tra&c  Manager  Chicago,  St.  Paal,  Minneapolis  & 

Omaba  Railway  Company,  9t.  Paul,  Minn.: 

Dear  Sir— Kef  erring  to  your  favor  of  the  30th  ult.  I  am  directed  to  say  that 
section  2052  of  the  code  of  Iowa  provides  in  part  as  follows: 

(.*  *  *  j^]\  common  carriers  subject  to  the  provisions  of  this  act,  shall, 
according  to  their  respective  powers,  afford  all  reasonable,  proper  and  equal  facil- 


64  TWENTIETH  ANNUAL  REPORT  OF  THE  .[SD 

ities  for  the  interchange  of  traffic  between  their  respective  lines,  and  for  the 
receiving,  forwarding  and  switching  of  cars,  and  the  receiving,  forwarding  and 
delivering  of  passengers  and  property  to  and  from  their  several  lines,  and  to  and 
from  other  lines  and  places  connected  therewith,  and  shall  not  discriminate  in 
their  accommodations,  rates  and  charges  between  such  connecting  lines.  And 
any  common  carrier  may  be  required  to  switch  and  transfer  cars  for  another  for 
the  purpose  of  being  loaded  or  unloaded,  and  upon  such  terms  and  conditions  as 
may  be  prescribed  by  the  board  of  railroad  commissioners." 

Under  this  provision  of  the  statute,  the  commissioners  adopted  a  rate  of  $1  for 
any  distance  not  exceeding  one  mile;  for  any  distance  in  excess  of  one  mile  and 
not  more  than  two  miles,  $1.50;  and  for  any  distance  in  excess  of  two  miles  and 
not  exceeding  three  miles,  $2,  as  reasonable. 

This,  it  seems  to  the  commissioners,  leaves  no  doubt  as  to  the  duty  of  your 
road,  and  of  the  duty  of  all  its  connections  wherever,  in  the  state  of  Iowa,  in  the 
matter  of  switching,  and  the  terms  and  conditions  under  which  the  service  is  to 
be  rendered. 

Referring  to  the  service  at  Sheldon,  it  is  a  matter  of  common  report  that  both 
the  agent  of  your  line  and  the  agent  of  the  Illinois  Central  at  that  point  have 
instructions  from  their  respective  roads  not  to  interchange  switching  service.  If 
this  report  is  true  it  will  occur  to  you  that  this  condition  of  affairs  is  not  in  accord 
with  the  spirit  of  the  law  and  should  be  corrected  at  once.  aS/f 

It  cannot  be  true  that  the  splendid  business  qualities  demanded  in  the  men 
employed  in  its  management  by  your  company  and  by  the  Illinois  Central  Railroad 
company  as  well,  if  brought  with  a  sincere  desire  to  correct  a  situation  such  as  is 
reported  to  exist  at  Sheldon,  cannot  furnish  a  solution  of  all  the  difficulties  exist- 
ing, and  that  right  quickly.  This  the  commission  desires  done  at  Sheldon  and  at 
all  other  points  within  the  state  if  any  other  is  affected  in  a  like  way. 

The  attention  of  the  Illinois  Central  company  is  to-day  called  to  this  matter 
and  it  is  hoped  a  speedy  adjustment  may  be  reached  without  the  further  offices  of 
the  commission,  and  the  board  desire  to  be  advised  as  to  progress  in  that  direo^ 
tion.  Very  respectfully  yours, 

W.  W.  AINSWORTH, 

For  the  commission.  Secretary, 

Chicago,  December  24,  1896. 
Hon,  W,  W,  Ainswortbf  Secretary  Iowa  Board  of  Railroad  Commissioners^  Des 

Moines^  Iowa: 

Dear  Sir — Referring  to  your  favor  15th  inst.,  I  understand  the  complaint 
referred  to  is  on  account  of  the  refusal  of  the  Chicago,  St.  Paul,  Minneapolis  £ 
Omaha  railway  to  switch  cars  to  an  elevator  located  on  their  tracks  at  Sheldon  to 
be  loaded  with  grain  for  points  on  our  line. 

As  I  have  written  you  before,  this  company  is  prepared  to  exchange  business 

with  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  railway  at  Sheldon.    As  the 

facilities  of  this  company  are  practically  the  same  as  those  of  the  Chicago,  St. 

Paul,  Minneapolis  &  Omaha  railway  at  this  point,  I  do  not  see  how  any  injustice 

can  be  done  either  company  by  such  an  arrangement. 

Yours  truly, 

J.  T.  Harahan, 

Second  Vice-President. 
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St.  Paul,  Minn.,  December  17,  1896. 
Mr,  W.  W.  AtDswortbf  Secretary  Board  of  Railroad  Commissioners^  State  of  Iowa, 

Des  Moinea,  Iowa: 

Dear  sir — I  b^g  to  acknowledge  receipt  of  your  favor  of  the  15th,  pertaining 
to  the  interchange  of  switching  service  with  connecting  roads  within  the  state  of 
Iowa.  As  stated  in  previous  communications,  it  is  the  desire  of  our  cojoipany  to 
enter  into  amicable  switching  arrangements  with  the  Illinois  Central  at  all  junc- 
tion points,  and  we  shall  be  pleased  to  take  the  matter  up  with  them,  as  suggested 
by  yoii,  wi  h  the  hope  thati  upon  receipt  of  your  letter  to  them,  they  may  be  wil- 
ling to  enter  into  such  an  agreement  with  us. 

Respectfully  yours, 

Jas.  T.  Clark 

Des  Moines,  Iowa,  December  31, 1896. 
Mr.  7.  T.  HarabaOj  Second  Vice-President  Illinois  Central  Railroad  Company,  Chi- 
cago, III.: 

Dear  8?ir— 1  am  directed  to  acknowledge  receipt  of  your  lett'  r  of  the  24th 
inst ,  and  to  say  in  reply  that  with  your  assurance  therein  contained  and  the 
desire  here  ofore  expressed  by  Mr.  James  T.  Clarke,  general  traffic  manager  of 
the  Omaha  line,  to  enter  into  ami  -able  switching  arrangements  with  the  Illinois 
Central  at  all  junction  points,  and  to  take  the  matter  up  with  you;  it  would  seem 
that  this  matter  can  be  amicably  arranged  between  your  two  companies. 

The  suggestion  is  therefore  made  that  yoa  take  the  necessary  steps  to  conclude 
such  an  ari  angement  betwein  yourselves  at  the  earliest  practicable  moment,  and 
advise  this  board  of  results.  Respectfully  yours, 

For  the  commission.  W.  W.  Ainsworth, 

Secretary, 

Des  Moines,  December  31,  1896. 
Mr,  James  T,   Clark,  General  Tra&c  Manager  Chicago,  St,  Paul,  Minneapolis  & 

Omaha  Railway  Company: 

Dear  Sir— Replying  to  yours  of  the  17th  inst.,  I  am  directed  to  send  you 
enclosed  copy  of  letter  received  from  Vice-President  Harahan,  of  the  Illinois 
Central  Railroad  company,  and  referring  to  the  matter  of  switching  at  Sheldon, 
Iowa. 

It  is  not  intended  to  limit  the  service  to  this  one  station,  but  to  have  the  needs 
of  the  public  fully  met  at  all  junction  points. 

With  ihd  position  you  take  in  your  letter  of  the  17th  inst.,  and  the  assurance 
conveyed  by  Vice-President  Harahan's  letter,  it  would  seem  that  this  matter  can 
be  amicably  arranged  between  your  two  companies. 

The  suggestion  is  made,  therefore,  that  you  take  the  necessary  steps  to  con- 
clude this  arrangement  between  yourselves  at  the  earliest  practicable  moment 
and  advise  this  board  of  results.  Respectfully  yours, 

W.  W.  Ainsworth, 

For  the  commission.  Secretary. 

St.  Paul,  Minn.,  January  2,  1897. 
Mr.  W.  W.  Ainsworth,  Secretary  Board  of  Railroad  Commissioners  cflowa: 

Dear  Sir — I  have  your  esteemed  favor  of  the  31st  of  December,  in  which  you 
forward  copy  of  a  letter  from  Vice-President  Harahan,  of  the  Illinois  Central 
company. 
5 
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Upon  receipt  of  your  communication  under  date  of  December  15th  last,  I 

addressed  Mr.  Hudson,  traffic  managror  of  the  Illinois  Central,  as  per  enclosed 

copy.    I  will  be  pleased  to  advise  the  bdard  what  arrangement  is  arrived  at  as 

soon  as  reply  to  the  above  letter  is  received. 

Respectfully  yours, 

Jas.  T.  Clark. 

Fort  Dodge,  Iowa,  March  1, 1897. 
W.  W.  AinawoTtbf  Secretarj  Board  of  Railroad  Commissionera^  Des  Moines^  Iowa: 

Dear  Sir — The  papers  relating  to  a  complaint  made  against  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  company,  referred  to  in  your  letter  of  Feb- 
ruary 16th  to  J.  T.  Harahan,  vice-president,  are  received  by  me  for  examination. 

I  find  no  complaint  made  against  the  Illinois  Central  company.  Has  any  com- 
plaint been  made?  If  not,  I  do  not  see  anything  that  the  Illinois  Central  Rail- 
road company  has  to  do  with  the  matter.  Possibly  you  will  remember  that  some 
time  ago  I  wrote  you  in  relation  to  a  question  that  might  in  the  future  arise, 
inquiring  whether  any  decision  had  ever  been  made  by  the  board  of  railroad 
commissioners.  The  question  was,  whether  or  not  one  railroad  could  require 
another  railroad  to  take  its  oars  and  have  them  loaded,  then  return  to  the  first 
company?  This  would  simply  make  the  company  that  owned  the  switching  facil- 
ities and  elevators  compelled  to  allow  the  use  of  its  facilities  for  the  benefit  of 
another  company. 

I  carefully  examined  the  letters  received  from  you,  and  also  the  reports,  and 
am  unable  to  find  that  any  such  decision  exists. 

Under  the  circumstances  I  can  see  no  better  way  than  to  have  complaint  made 
against  the  Omaha  road  determined  by  you.  It  was  not  made  by  our  company, 
as  I  understand  it,  and  we  are  not  asking  to  have  our  cars  loaded  on  the  Omaha 
road  with  the  use  of  their  facilities,  and  of  course  do  not  expect  them  to  make 
use  of  our  facilities  to  load  cars  for  their  road. 

If  I  have  not  the  correct  understanding  of  this  matter  please  let  me  know,  and 
I  will  go  down  and  see  the  commission.  Yours  very  truly, 

J.  F.  DUNCOMBE, 
District  Attorney. 

March  15, 1897. 
Mr,  J.  F.  Duncombe^  District  Attorney^  Illinois  Central  Railroad  Company,  Fort 

DodgCy  Iowa: 

Dear  Sib — Referring  to  yours  of  the  1st  and  also  of  the  12th  inst.  I  am 
directed  to  say  that  the  complaint  made  of  the  switching  service  at  Sheldon  indi- 
cates the  necessity  for  a  better  understanding  between  the  Illinois  Central  and  the 
Omaha  roads.  The  public  certainly  has  an  interest  in  this  matter  which  the 
roads  ehould  respect.  On  the  other  hand  the  roads  have  a  duty  to  the  public 
which  should  be  performed. 

The  grounds  of  the  original  complaint  have  been  removed  by  the  action  of  the 
Omaha  road  in  transferring  the  cars  for  Messrs.  Heath  &  Sons'  shipment  of  oats, 
but  there  has  been,  it  seems,  for  37 ears  much  trouble  about  the  interchange  of 
business  at  Sheldon. 

The  commission  insists  that  it  is  the  duty  of  the  several  roads  centering  at 
that  point  to  come  to  some  amicable  understanding  and  agreement  that  will  meet 
the  needs  of  the  public  and  remove  cause  for  complaint. 

The  Omaha  road  has  informed  this  commission  that  *'  It  is  the  desire  of  our 
company  to  enter  into  amicable  switching  arrangements  with  the  Illinois  Central 
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at  all  junction  points,"  etc.,  and  your  vice-president,  Mr.  J.  T.  Harahan,  also 
informs  the  commission  that  his  ^^  company  is  prepared  to  exchangee  business  with 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  railway,  at  Sheldon,"  etc. 

With  this  expressed  disposition  on  the  part  of  both  roads  it  would  seem  that 
the  public  needs  and  the  desires  of  the  commission  can  be  met  by  some  proper 
agreement,  which  both  roads  express  a  willingness  to  make. 
Yours  truly, 

W.  W.  AiNSWORTH, 
By  order  of  the  commission.  Secretary. 

Fort  Dodge,  Iowa,  March  17, 1897. 
W,  W.  Ainawortby  Esq,^  Secretary  Board  of  Railway  Commiasionera,  Dea  Moinea, 

Iowa: 

Dear  Sir — We  are  exceedingly  anxious  to  give  the  public  every  possible 
refksonable  opportunity  for  switching  arrangements,  and  as  cases  arise  we  will  try 
and  do  our  duty  in  that  respect.  We  fully  concur  in  the  spirit  of  your  letter. 
We  have  returned  the  papers  to  headquarters  in  Chicago,  as  I  have  no  further 
authority  in  the  matter.  Yours  very  truly, 

J.  F.  DUNOOMBE, 
Diatrict  Attorney, 


C.  1889—1897. 
U.  S.  Fry,  Van  Horne, 

V. 


Inquiry  relative  to  elevator  site. 


In  answer  to  an  inquiry  by  Mr.  U.  S.  Pry,  of  Van  Horne,  Iowa,  as 
to  the  rights  of  a  railway  company  to  charge  rental  for  elevator  site 
on  the  right  of  way  of  such  company  the  commission  directed  the 
following  reply: 

Des  Moines,  Iowa,  April  15,  1807. 
Mr.  U.  S.  Fryy  Van  Home^  Iowa: 

Deab  Sib— I  am  directed  in  reply  to  your  letters  of  November  25,  1896,  and 
March  27, 1897,  to  say  that  the  questions  involved  therein  are  not  easily  or  readily 
answered,  for  the  reason  that  the  courts  of  this  state  have  not  very  fully  or  thor- 
oughly passed  upon  the  rights  or  interests  of  the  public  in  and  to  station  grounds 
used  and  occupied  by  railway  companies.  The  supreme  court  of  the  United 
States,  in  a  case  appealed  from  the  state  of  Nebraska,  held  that  the  railway  com- 
panies have  exclusive  control  over  their  station  grounds  and  right  of  way  where 
the  interest  sought  to  be  enforced  against  the  railway  company  was  purely  and 
solely  a  private  one.  However,  the  board  is  of  the  opinion  that  that  case  would 
not  govern  or  control  the  rights  of  the  railway  companies  in  this  state  when  the 
interests  to  be  served  were  of  a  public  character,  or  those  in  which  the  public 
were  even  indirectly  interested,  such  as  an  elevator  or  public  warehouse.  Eleva- 
tors and  warehouses  at  the  different  stations  along  the  line  of  a  railway  are  neces- 
sary for  the  purpose  of  handling  grain  and  freight  in  a  safe  and  convenient 
manner,  and  it  is  the  opinion  of  this  board  that  the  railroad  companies  should 
afford  all  reasonable  facilities  and  opportunities  for  the  erection  and  maintaining 
of  warehouses  and  elevators  necessary  to  accommodate  the  storing,  shipping  or 
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handllDgf  of  all  freififht  at  such  stations.  This,  ho^nreyer,  may  be  subject  to  such 
reasonable  rules  and  regulations  as  the  railway  company  may  legally  impose. 

The  railway  companies  purchase  these  grounds  and  are  obliged  to  pay  full 
▼alue  therefor,  and  are  the  absolute  and  unqualified  owners  thereof,  except  that 
they  are  burdened  with  the  rights  and  interests  which  the  public  have  therein. 

The  commissioners  are  of  the  opinion  that  the  cooipanies  may  have  the  right 
to  charge  a  reasonable  rental  for  the  real  estate  used  and  occupied  in  the  erection 
and  maintenance  of  elevators  and  warehouses  by  those  engaged  in  the  purchase 
and  handling  of  produce  and  merchandise,  upon  the  station  grounds  of  the  rail- 
way companies.  In  exercising  this  right  the  railway  companies  would  not  be 
permitted  to  discriminate  against  any  person  or  persons  who  may  or  might 
desire  to  occupy  such  real  estate  under  similar  conditions  for  the  purposes  afore- 
said. 

In  case  you  are  obliged  to  submit  to  any  different  rule  or  regulation  by  the 
railroad  company  at  your  station  than  it  extends  to  any  other  person  doing  a 
similar  business  under  like  conditions,  if  you  will  state  wherein  and  under  what 
circumstances  the  same  are  imposed  upon  you  by  the  railway  company,  the  mat- 
ter will  be  taken  up  and  an  endeavor  will  be  made  to  obtain  for  you  just  and 
reasonable  treatment.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  commission.  Secretary. 


C.  1790—1897. 
J.  H.  La  Grange,  Storm  Lake, 


^  Overcharge^  interstate  shipment 
of  junk. 


Illinois  Central  Railroad  Co. 

On  December  15,  1896,  the  board  received  the  following: 

Storm  Lake,  Iowa,  December  12,  1896. 
George  W.  Perkins,  Chairman  Iowa  Railroad  Commission^  Des  MoineSy  Iowa: 

Dear  Sir— I  inclose  receipt  and  letter  from  commission  merchant  at  Chicago. 
I  advanced  money  to  party  here  and  shipped  the  car  to  protect  myself  and  got 
my  money  out  of  it,  but  it  seems  outrageous  that  such  charges  can  be  made  on  old 
iron,  bones,  etc.,  and  live  stock  and  valuable  property  go  at  about  same  rate.  A 
reasonable  rate  on  this  car  would  have  left  the  party  (a  poor  man)  something  for 
his  work,  but  instead  he  is  ab  loss  of  money  and  time  too.  If  this  is  commissioners' 
rates,  presume  we  will  have  to  stand  it,  but  it  is  rather  hard  on  the  man  who  is 
trying  to  keep  out  of  the  poor  house.    Please  return  papers. 

Yours,  J.  H.  La  Grange. 

Chicago,  November  4,  1896. 

Mr.  J.  H,  La  Grange: 

Dear  Sir — We  think  the  car  or  railroad  company  has  and  is  overcharging- 

you  on  the  car  rate.    You  ought  to  get  a  car  like  that  for  $25,  30,000  pounds  a  car, 

and  put  in  whatever  you  want;  not  18i  cents  per  100  pounds  on  junk.    It  is  not 

right  to  let  them  charge  that  amount.    You  ought  to  see  them  about  it  and  not 

let  them  charge  it  by  the  100  pounds.    We  don't  like  to  see  anyone  get  such 

prices  for  a  car  of  stuff.    Do  all  you  can  and  try  to  get  the  rebate  on  it. 

Yours  very  truly, 

R.  Gbrber  &  Co. 
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Chicago,  October  30, 1896. 
R.  Gerber  &  Co.,  to  the  Illinois  Central  Railroad  Company ^  Dr. : 

Pro.  No.  A,  3764,  W.-B.  No.  205;  date,  October  26th;  consignor,  J.  H.  La  G. 
For  freight  and  advances  from  Sborm  Lake;  car  No.  30,141,  I.  C.    Junk;  weight, 
31,500  pounds;  rate,  18.5  cents;  freight,  $58.28;  P.  T.  track. 
Received  payment  for  the  company,  October  30,  1896. 

H.  R.  Shergold, 

Cashier, 

The  matter  was  taken  up  with  the  Illinois  Central  company,  and 
Mr.  Harahan,  the  second  vice-president,  answered  that  the  rate 
charged  was  the  regularly  established  rate,  and  that  no  overcharge 
had  been  made.  Thereupon  the  following  letter  was  sent  Mr.  La 
Grange: 

Des  Moines,  February  27, 1897. 
Mr.  J,  H,  La  Grange,  Storm  Lake,  Iowa: 

Dear  Sir — Again  referring  to  the  matter  of  rates  on  junk  to  Chicago,  I  beg 
to  advise  you  that  this  office  took  the  matter  up  with  Vice-President  Harahan,  of 
the  Illinois  Central  Railroad  company;  and  in  his  reply  he  says:  ''  I  have  looked 
into  this  matter  and  find  that  the  rate  charged,  18i  cents,  is  the  regular  tariff 
rate  on  junk  from  Storm  Lake  to  Chicago.  This  rate  is  also  charged  by  other 
lines  for  the  same  distance  in  the  same  territory."  Having  failed  by  corre- 
spondence to  make  any  adjustment  in  this  case,  and  the  shipment  being  inter- 
state, a  class  of  business  over  which  this  commission  has  no  jurisdiction,  the 
board  will  be  unable  to  render  you  further  service. 

Very  respectfully  yours,  W.  W.  Ainsworth, 

For  the  commission.  Secretary. 


C.  1791—1897. 
R.  C  Cade,  Carroll, 

V. 

Chicago  &  North  Western  Rail- 
way Company. 


Overcharge  on  railway  ticket. 


On  December  17,  1896,  Hon.  George  W.  Paine,  attorney,  Carroll, 
Iowa,  filed  the  following  complaint  and  affidavit  referring  to  an 
alleged  overcharge  on  a  ticket  sold  the  complainant,  Mr.  R.  C. 
Cade,  by  the  local  a^ent  of  the  Chicago  &  North- Western  Railway 
company  at  Carroll,  Iowa,  viz: 

To  the  Board  of  Railroad  Commissioners  of  the  State  of  Iowa: 

R.  C.  Cade,  of  Carroll,  in  the  county  of  Carroll  and  state  of  Iowa,  complains 
of  the  Chicago  &  North- Western  Railway  company  for  that  the  said  company 
overcharged  him  $5.95  for  a  second-class  ticket  purchased  by  him  on  or  about  the 
22d  day  of  August,  1895,  at  Carroll,  county  of  Carroll  and  state  of  Iowa,  for 
passage  from  Carroll,  Iowa,  to  Armstrong  in  British  Columbia,  and  he  submits 
the  Annexed  affidavit  of  facts  upon  which  he  founds  such  complaint: 
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STATE  OF  IOWA, 


:i 


.  ss. 
Carroll  County, 

I,  R.  C.  Cade,  being:  duly  sworn,  do  depose  and  say  that  I  reside  at  Carroll, 

Carroll  county,  Iowa;  that  on  or  about  the  22d  day  of  August,  1895,  desiring  to 

travel  from  said  Carroll  to  Armstrong  in  British  Columbia,  I  applied  to  the 

station  agent  of  the  Chicago  &  North- Western  Railway  company  at  Carroll  for 

a  second-class  ticket  for  such  passage  which  was  delivered  to  me  and  for  which  I 

was  charged  and  paid  to  said  company  $50  05.    I  further  say  that  in  fact  the 

regular  rate  for  such  ticket  was  the  sum  of  $44.10,  being  an  overcharge  of  $5.05 

over  the  regular  fare,  at  which  such  tickets  were  offered  for  sale  to  other  parties. 

I  further  say  that  I  have  applied  to  said  company  to  refund  said  overcharge  of 

$5.95  several  months  ago  and  have  not  been  able  to  procure  said  refund  and 

therefore  pray  the  action  of  the  board  of  railroad  commissioners  in  and  for  the 

state  of  Iowa  in  the  matter  and  that  said  railway  company  may  be  required  to 

refund  said  overcharge. 

R.  C.  Cade. 

Subscribed  and  sworn  to  before  me  this  3l8t  day  of  October,  1896. 

Geo.  W.  Paine, 

Notary  Public, 

On  December  21,  1896,  the  matter  was  taken  up  with  Mr.  J.  M. 
Whitman,  general  manager  of  the  Chicago  &  North- Western  Railway- 
company,  and  Mr.  Paine  as  attorney,  advised  that— 

This  case  is  wholly  outside  of  the  jurisdiction  of  this  commission,  its  authority 
being  confined  to  cases  beginning  and  ending  in  Iowa;  but  the  same  has  been  laid 
before  the  general  manager  of  the  Chicago  &;  North- Western  Railway  company 
with  the  hope  solely  of  securing  an  amicable  adjustment  of  any  error  that  may 
have  been  made. 

On  May  15,  1897,  a  communication  was  received  from  General 
Manager  Whitman,  saying: 

I  am  advised  by  our  passenger  department  that  they  have  satisfactorily 
adjusted  with  Mr.  B.  C.  Cade  of  Carroll,  Iowa,  the  complaint  made  by  him  in 
Decem.ber  last  to  the  board  relative  to  overcharge  on  a  ticket  from  Carroll  to 
Armstrong,  British  Columbia. 

On  June  14,  1897,  in  response  to  an  inquiry,  Mr.  Paine,  as  attor- 
ney, advised  the  commission  that  an  acceptable  satisfaction  had 
been  given  Mr.  Cade,  and  "so  we  may  consider  the  matter  closed." 


C.  1792—1897. 
Arend  Meyer,  Holland, 

V. 

Burlington,    Cedar    Rapids   & 
Northern  Railway  Company. 


Under  farm  crossing. 


On  December  21,  1896,  the  following  was  filed  in  the  oflftce  of  the 
railroad  commissioners: 
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Wellsburg,  Iowa,  December  18, 1896. 
To  Railroad  Commissioncra  of  Iowa: 

GsNTLEMEN — I  reside  about  five  miles  northwest  of  Holland,  Grundy  county. 

The  Burllng^ton,  Cedar  Rapids  &  Northern  railway  runs  through  my  farm  and 

through  my  pasture.    Formerly  my  cattle  could  get  through  under  a  bridge  of 

their  road.    They  have  now  taken  away  the  bridge  and  shut  my  cattle  off.    I  have 

repeatedly  written  to  them  about  this  but  receive  no  reply.    I  have  used  the 

bridge  for  that  purpose  ever  since  1880.    Can  you  do  anything  for  me? 

Truly  yours, 

Abend  Meyer,  Holland,  Iowa. 

The  above  being  sent  the  respondent  company,  Mr.  C.  J.  Ives, 
president,  answered  on  January  2,  1897,  as  follows: 

On  my  return  from  the  east,  I  find  yours  of  December  21st  In  regard  to  appli- 
cation of  Mr.  Arend  Meyer,  of  Wellsburg  for  an  under  passage  for  stock,  and  on 
investigation  it  is  found,  it  having  become  necessary  to  replace  the  bridge,  which 
he  has  been  using  as  an  undergrQund  passage  for  his  stock,  and  there  being  noth- 
ing in  the  deed  for  right  of  way  reserving  any  such  privilege,  the  bridge  was 
filled  up  according  to  our  usual  custom  when  making  changes  of  this  kind  and 
such  structures  can  be  done  away  with.  Doubtless  the  bridge  was  a  convenience 
to  Mr.  Meyer,  but  we  do  not  consider  that  there  were  any  rights  violated  by  the 
change  in  the  structure  of  this  opening,  and  we  cannot  undertake  to  provide  now 
specially  a  new  crossing  for  him,  because  he  has  had  the  advantage  of  one  by 
reason  of  the  way  in  which  the  road  was  originally  constructed. 

Replymg  thereto  Mr.  Meyer  said,  under  date  of  -January  8,  1897: 

Mr.  C.  J.  Ives,  president,  stated  in  his  copy  that  they  can't  make  an  under 
passage  for  me,  but  I  must  have  some  kind  of  a  crossing  for  my  cattle  to  get  on 
the  other  side.  Either  underijfround  or  a  crossing  with  a  cattle-guard.  For  I 
can't  drive  the  cattle  across  without  a  cattle-guard.  I  wrote  the  company  for  an 
over-crossing,  but  I  did  not  receive  an  answer.  Please  see  what  you  can  do  for 
me. 

The  matter  was  taken  up  with  Mr.  W.  P.  Brady,  general  agent  of 
the  Burlington,  Cedar  Rapids  &  Northern  Railway  company,  who 
filed  a  plat  of  the  situation,  and  said: 

I  am  advised  that  the  crossing  is  adequate  for  all  purposes,  the  only  objection 
to  it  being  that  he  has  to  go  across  twenty  acres  which  he  now  cultivates  in  order 
to  reach  his  pasture,  and  it  has  been  suggested  that  this  trouble  could  be  obviated 
by  his  cultivating  land  at  other  points  and  throwing  the  present  tract  into  pasture 
land. 

Mr.  Meyer  also  filed  a  plat  showing  location  of  crossing,  etc. 
After  carefully  reviewing  the  situation  the  board,  on  September 
20,  1897,  directed  that  the  following  letter  be  sent  Mr.  Meyer: 

I  am  directed  by  the  board  ta  advise  you  in  regard  to  your  claim  for  under- 
crossing  on  the  line  of  the  Burlington,  Cedar  Rapids  &  Northern  railway  where 
the  same  crosses  your  farm  in  Grundy  county,  that  they  have  reached  the  conclu- 
sion that  the  railway  company  has  a  right  to  fill  up  and  remove  bridges  and  cul- 
verts wherever  in  the  opinion  of  the  railway  company  it  may  strengthen  their 
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track  or  be  beneficial  to  their  roadbed,  providing  no  agreement  Is  shown  to  have 
existed  between  the  land  owner  and  the  railway  company  whereby  such  bridges 
should  not  be  removed  or  filled  up;  the  use  of  such  culverts  and  bridges  by  land 
owners  for  underway  passages  for  stock  for  any  number  of  years  sphere  a  company 
is  in  possession  of  its  property  and  operating  its  line  of  railway,  in  the  judgment 
of  the  commissioners  would  not  give  the  land  owner  any  right  or  interest  in  the 
right  of  way  of  the  railv^ay  company  or  other  interest  therein. 

Having  reached  this  conclusion,  the  commissioners  will,  therefore,  close  this 
case  unless  they  receive  further  and  different  information  on  the  subject. 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

SecreUajr. 


C.  1793—1897. 
Citizens  of  Elrick,  Iowa, 

V. 

Iowa  Central  Railway  Co. 


Depot  facilities. 


On  January  4,  1897,  there  was  filed  in  the  office  of  the  board  of 
railroad  commissioners  the  following  petition: 

Elrick,  Iowa,  December  3, 1896. 
To  the  Honorable  Board  ot  Railroad  CommissioncTS  of  the  State  of  Iowa: 

About  the  year  1883  the  Iowa  Central  Railroad  company  for  a  valuable  consid- 
eration agreed  to  build  a  depot  and  maintain  a  station  and  keep  an  a^ent  at 
Elrick,  in  Louisa  county,  Iowa,  and  to  not  establish  any  station  between  that  and 
the  Mississippi  river. 

They  have  established  a  station  at  Oakville  and  removed  their  agent  from 
Elrick  and  the  depot  is  locked,  to  the  great  detriment  of  shippers  and  the  great 
inconvenience  of  passeogers. 

We,  the  undersigned  residents  of  Elrick  and  vicinity,  mcst  respectfully  ask 
you  to  order  the  said  Iowa  Central  Railroad  company  to  open  their  depot  and 
keep  an  agrent  at  Elrick,  Louisa  county,  Iowa. 

(Signed)  J.  W.  Elrick,  Wm.  Carl,  Wm.  Hannan,  A.  L.  Peck,  Jos.  Johnson, 
W  E.  Austin,  W.  H.  Loper,  Duke  Wallingford,  Nelson  Storks,  Wesley  Carter, 
J.  M.  Witrou,  Levi  Stork?,  G.  M.  Peck,  F.  E.  Hannan,  J.  P.  Bozman,  Jos.  Jarvis, 
W.  A.  Packwood,  R.  D.  Pack  wood,  J.  F.  Packwocd,  N.  E.  Bozman,  W.  S.  Blake, 
J.  M.  Wallingford  and  fifteen  others. 

A  copy  was  sent  io  Col.  L.  M.  Martin,  general  manager  of  the 
Iowa  Central  Railway  compaDy.     His  reply  is  as  follows: 

Marshalltown,  Iowa,  February  12,  1897. 

Mr.  W.  W.  Aiaswortbt  Secretary  Iowa  Board  Railroad  Commissioners,  Des  Moines, 

Iowa: 

Dear  Sir — Referring  to  your  esteemed  favor  of  January  4th  enclosing  peti- 
tion from  Mr.  J.  W.  Elrick,  et  al.,  of  Elrick,  Louisa  county,  Iowa,  asking  for  the 
reopening  of  Elrick  station,  and  the  placing  of  an  agent  thereat. 

This  company  cannot  afford  to  maintain  Elrick  as  a  regular  station.  There  are 
six  families  in  the  town,  and  one  small  store.  Within  a  radius  of  three  miles  there 
live,  perhaps,  some  forty  farmers.    The  village  is  situated  eight  miles  east  of 
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Morning  Sun,  five  miles  east  of  Newport,  three  miles  west  of  Oakville,  about  eight 
miles  southeast  of  Wapello,  and  seven  miles  northwest  of  Mediapolis. 

Newport  and  Elrick  are  both  practically  dead  towns,  trade  being  drawn  to  the 
larger  towns  in  the  vicinity. 

Oakville,  within  three  miles  of  Elrick,  has  a  population  of  about  225,  and  is  a 
thriving  trading  point,  largely  due  to  the  new  highv^ay  bridge  across  the  Iowa 
river,  and  oq  the  road  leading  into  that  town  from  the  northeast, 

Elrick  station  would  not  ftirnish  sufficient  business  to  pay  the  salary  of  an 
agent,  and,  as  suggested,  that  territory  is  already  amply  provided  with  station 
facilities. 

Please  understand  that  our  trains  receive  and  deliver  freight  at  Elrick  under 

rules  governing  prepaid  stations,  and  we  really  think  that  the  few  residents  of 

that  hamlet  lack  nothing  in  the  way  of  transportation  facilities  that  is  not  already 

accorded  them  by  this  company.  Yours  truly, 

L.  M.  Mabtin, 

General  Manager. 

And  on  February  16,  1897,  a  copy  of  this  letter  was  sent  to  Mr. 
Elrick,  and  his  reply  is  as  follows: 

Wapello,  Iowa,  February  24, 1897. 
W.  W.  Ainswortbf  Secretary: 

Dear  Sir — Your  favor  of  the  16th  inst.  was  received  and  contents  noted.  I 
also  found  enclosed  a  copy  of  the  Iowa  Central  Railroad  company's  objection  to 
the  reopening  of  the  station  at  Elrick.  It  surprised  me  to  think  it  could  make 
such  a  wild  statement.  Mr.  Martin  has  certainly  beea  wrongly  informs  d  as  to  the 
country  and  the  Elrick  station  I  will  give  you  the  true  statement  and  distance 
from  town*:  Elrick  is  eight  miles  easb  of  Morning  Sun,  Kelthsburg  is  eight  miles 
east  of  Elrick  just  midway  between  the  places.  Oakville  is  two  and  one-half  miles 
east  of  Elrick,  Newport  is  five  miles  west  from  Elrick,  Northfield  is  two  and  one- 
half  miles  southwest  from  Elrick  on  the  state  road  leading  to  Mediapolis,  which 
is  eight  and  one-half  miles  southwest  from  Eh  ick.  Wapello  is  ten  miles  north- 
west from  Elrick.  There  are  two  stores  at  Elrick,  one  is  general  furnishing  store, 
which  carries  almost  anything  asked  for;  carries  a  larger  stock  than  any  store  in 
Oakville.  Both  stores  belong  to  the  same  firm.  There  is  alEO  one  hardware  and 
implement  store  at  Elrick;  the  population  is  thirty-five  living  souls  in  a  radius  of 
200  yards.  Mr.  Martin  also  says  that  in  a  radius  of  three  miles  there  are,  per- 
haps, forty  farmers.  How  absurd  I  Oakville,  he  says,  has  a  population  of  225. 
Perhaps  it  has;  in  a  radius  of  one  mile  it  has.  In  a  radius  of  three  miles  of  Elrick 
takes  in  Oakville  and  Northfield,  which  is  as  large  as  Oakville.  Mr.  Martin  says 
Oakville  has  a  large  trade  due  to  the  new  bridge  which  spans  the  Iowa  river. 
This  bridge  Is  built  between  Elrick  and  Oakville,  built  by  the  county  for  the 
accommodation  of  the  community  at  large,  not  Oakville.  Mr.  Pickering,  the  gen- 
eral manager,  located  Elrick  station  before  the  Iowa  Central  railway  was  finished. 
The  company  asked  me  to  give  them  fourtsen  acres  of  good  land  for  stockyards, 
switches  and  depot  building,  which  included  right  of  way  for  said  road,  the 
whole  length  of  eighty  acres.  The  company  in  return  was  to  build  a  good 
depot,  stock  'pen,  side  track  and  keep  an  agent  here  at  this  station.  They  done 
all  they  agreed  to  do;  finally  they  let  the  stock  pens  run  down,  took  their  express 
office  away,  and  finally  the  agent  and  teleo^raph  office.  Elrick  had  a  good  trade 
for  some  six  years,  then  Oakville  >  started  up.    A  stock  car  from  Oakville  to 
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Chicago  is  $3  leas  from  there  than  it  is  from  Elrick,  and  all  other  freight  in  pro- 
portion. Is  it  any  wonder  our  trade  has  fallen  off,  two  and  one-half  miles  of  their 
station,  and  $3  a  car  less  than  the  charges  are  for  a  car  to  Chicago  from  Elrick^ 
as  they  are  from  Morning  Sun?  Oakville,  only  two  and  one-half  miles  from 
Elrick,  with  such  a  difference  in  charges  on  freight!  Stock  buyers  here  buy  stock 
all  around  Elrick,  have  the  farmers  deliver  at  Oakville  I  caanot  blame  the 
stock  buyers,  bat  it  is  a  little  hard  on  the  farmer.  ELrlck  had  the  trade  of 
Northfield  and  all  goods  and  stock  around  there,  new  it  goes  to  Mediapolis  to  the 
Burlington,  Cedar  Rapids  &  Northern  road.  Mr.  Martin  says  **Elrick  is  a  dead 
town.*'  What  made  it  so?  a  dead  town?  I  guess  Mr.  Martin  can  answer  this  ques- 
tloD.  In  conclusion  I  want  the  Central  Iowa  Railroad  company  to  keep  an  agent  at 
Elrick  or  pay  me  for  my  land  and  damage,  as  times  are  hard  I  do  not  ask  of 
them  a  telegraph  operator.  Either  of  the  merchants  here  will  do  it  right  and 
cheap.  J.  W.  Elrick. 

On  February  25th  Mr.  Elrick  was  asked  to  send  a  copy  of  the 

contract  between  himself  and  the  Iowa  Central  Railway  company 

for  the  depot  site,  etc. ,  included  in  the  fourteen  acres  at  Elrick  if  in 

writing,  and  if  so  to  send  a  copy  to  the  commission,  to  which  he 

replied  as  follows: 

Wapello,  Iowa,  March  2, 1897. 
W.  W,  Aiaswortbf  Secretary: 

Dear  Sir — Yours  of  the  24th  ult.,  sent  to  Elrick,  was  forwarded  to  me  to-day, 
asking  if  I  had  a  wri&ten  agreement  between  me  and  the  Iowa  Central  railroad. 
I  did  have.  I  have  been  looking  all  morning  and  have  not  been  able  to  find  them 
yet.  I  had  these  papers  before  I  moved  from  Elrick,  two  years  ago,  and  I  may 
have  left  them  in  the  old  house  on  the  farm,  with  other  papers.  I'll  give  you  a 
statement,  which  is  about  the  way  this  busiaess  was  conducted. 

In  previous  letter  I  told  you  that  Mr.  Pickering  located  the  station  of  Elrick, 
with  the  uoderstanding  that  there  would  not  be  any  station  located  between  this 
and  the  Mississippi  river;  that  they  agreed  to,  in  consideration  of  fourteen  acres 
of  land,  including  the  right  of  way,  in  the  presence  of  Mr.  Katee  (?),  Mr.  J.  G. 
Johnson  (?),  assistant  superintendent,  and  some  two  others.  They  went  on  and 
made  their  survey  of  the  land,  laid  off  their  switches,  located  their  depot  build- 
ing, set  a  box  car  off  of  the  track,  put  in  a  telegraph  operator.  About  this  time 
Mr.  Pickering  resigned.  Mr.  Dudley  took  his  place  as  superintendent.  Mr. 
Pickering  telegraphed  me  that  Mr.  Dudley  would  carry  out  his  contract  with  me. 
A  short  time  after  Mr.  Dudley  took  charge  there  was  talk  of  a  station  being 
located  some  three  or  four  miles  east  of  Elrick.  Mr.  Dudley  telegraphed  the 
agent  to  have  me  make  the  Central  railway  a  deed  for  this  fourteen  acres.  I 
refused  to  make  a  deed  if  they  were  going  to  locate  a  station  so  close,  after  agree- 
ing they  would  not  between  this  and  the  river.  The  agent  telegraphed  to  Mr. 
Dudley  that  I  would  not  make  a  deed  unless  they  lived  up  to  their  contract,  and 
there  was  not  territory  enough  to  work  on  to  have  stations  so  close  together,  as 
neither  would  be  worth  anything  for  the  company  to  pay  me  for  the  right  of  way 
through  my  land  and  locate  their  station  east  of  this,  as  my  land  was  too  valuable 
to  fool  away.  Mr.  Dudley  telegraphed  me  back  to  make  the  deed  as  agreed  upon; 
that  there  would  not  be  any  station,  as  they  ^ould  not  risk  anything  in  that  over- 
flowed country,  where  the  only  protection  was  a  sand  levee.  So  I  made  him  a 
deed.    I  will  look  up  these  papers  and  correspondence  as  soon  as  I  can  get  down 
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to  Elrick— it  may  be  that  they  are  lost.    If  I  oan  find  tHem  I  will  forward  them 
to  you.    I  thank  yoa  for  your  kindness.  Respectfully, 

J.  W.  Elrick. 

The  correspondence  up  to  this  point  shows  that  Mr.  Elrick  relies 
upon  what  his  letters  indicate  was  a  contract  between  himself  and 
the  Iowa  Central  Railway  company,  the  terms  of  which  included  the 
conveying  by  him  to  the  railway  company  of  fourteen  acres  of  land 
and  the  establishing  and  maintaining  thereon  by  the  railway  com- 
pany of  a  depot  and  the  usual  coQveniences  and  service  connected 
therewith. 

If  Mr.  Elrick  is  correct  in  his  recollection  of  the  facts  as  he  has 
stated  them  in  his  letters  to  be,  he  has  a  remedy.  This  commission 
is  not  empowered  to  grant  judgment  for  money  damages  or  for  the 
specific  performance  of  contracts.  These  powers  rest  entirely  with, 
and  are  within  the  province  and  jurisdiction  of,  the  courts.  There- 
fore the  following  letter  was  addressed  to  Mr.  Elrick: 

April  15,  1897. 
Mr,  J.  W,  Blrick,  Blrick,  Iowa: 

Dear  Sir— I  am  directed,  in  reply  to  your  favor  of  March  2,  1897,  to  say  that 
if  you  base  your  claim  against  the  railway  company  upon  an  agreement  between 
the  company  and  the  citizens  of  the  town  of  Elrick,  to  maintain  a  station  at  that 
point,  the  commie sioners  are  in  serious  doubt  whether  this  board  would  have  a 
right  or  the  authority  to  make  any  order  in  relation  thereto. 

The  statutes  of  this  state  do  not  confer  upon  the  railroad  commission  any 
authority  to  enforce  the  orders  made  by  it  except  by  and  through  tbe  courts  of 
the  state.  If  there  is  an  agreement  bet  ween  the  railroad  conpany  and  the  citi- 
zens of  this  totwn  to  maintain  a  station  at  Elrick,  then  you  have  all  the  relief  that 
the  railroad  commissioners  could  give  you  in  a  controversy  of  this  kind. 

In  cases  where  there  is  no  ag^reement  between  the  citizens  and  the  railway 
company  the  railroad  commissioners  have  authority  to,  and  do,  investigate,  upon 
complaint,  tbe  necessity  for  the  maintenance  of  stations  along  the  lines  of  the 
different  railways  within  the  state,  and  where  the  circumstances  warrant  it, 
orders  are  made  requiring  railway  companies  to  furnish  such  depot  facilities  as 
the  demands  of  the  public  may  require. 

In  cases  where  the  parties  enter  into  an  agreement  between  themselves  and 
the  railway  companies  in  regard  to  the  maintaining  of  stations,  by  such  agree- 
ment they  have  secured  all  the  relief  and  advantages  that  coud  be  obtained  by 
and  through  an  order  of  the  railroad  commisaion,  and  when  a  contract  of  this 
kind  is  so  made,  then  the  parties  are  in  the  same  condition  as  though  they  had 
obtained  an  order  from  the  board  for  such  station  facilities. 

In  the  event  of  the  refusal  of  the  railway  companies  to  comply  with  either  the 
contract  or  the  order  of  the  commissioners,  the  parties  are  obliged  to  invoke  the 
aid  of  the  courts,  and  the  commissioners  are  of  the  opinion,  in  this  case,  that  any 
order  that  might  be  made  by  them  would  have  no  more  effect  than  the  agreement 
which  is  in  existence  between  the  railroad  company  and  the  citizens  of  this  town. 

The  commissioners  have  felt  justified  in  some  cases,  where  there  was  no 
agreement  and  where  an  order  was  made  by  them,  in  expending  the  money  of 
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the  state  in  prosecuting  and  enforcing  their  orders,  but  where  the  parties  rely 
upon  a  contract  made  between  themselves  and  the  railway  company,  it  is  their 
opinion  that,  this  being  a  private  agreement,  they  would  not  be  justified  in  the 
expenditure  of  the  public  money  in  attempting  to  enforce  such  private  contract. 
However,  if  the  commissioners  do  not  understand  this  case  correctly,  and  you 
do  not  rely  upon  your  contract,  the  board  might  feel  disposed  to  take  up  the  mat- 
ter, investigate  the  same,  and  dispose  of  it  as  the  facts  and  circumstances  would 
demand.  Very  respectfully  youra, 

W.  W.  AINSWORTH, 

By  order  of  the  board.  Secretary, 

No  reply  having  been  received  to  this  letter  the  case  is  closed. 
The  parlies,  however,  may  be  heard  further  if  they  so  desire. 


C.  1794—1897. 
Citizens  of  Atalissa, 


V. 


Chicago,  Rock  Island  &  Pacific 
Railway  Company. 


Insufficient  train  service. 


On  January  19,  1897,  Hon.  H.  B.  Watters,  of  Atalissa,  a  member 
of  the  house  of  represeatatives  in  the  Twenty-sixth  General  Assem- 
bly, called  at  the  office  of  the  commission,  in  Des  Moines,  and  stated 
substantially  thit**  Atalissa  is  a  town  of  about  250  inhabitants;  that  it 
has  insufficient  passenger  train  service  on  the  Chicago,  Rock  Island 
&  Pacific  railway,  the  only  liae  entering  that  station.  No.  19  has 
always  stopped  there  until  the  change  was  made.  Oar  complaint  is 
with  reference  to  trains  going  west.  We  have  no  passenger  service 
going  west,  but  until  the  last  year  we  have  always  had  No.  19,  which 
is  marked  local  to  West  Liberty.  Our  people  petitioned  for  a  flag 
station  and  they  have  refused  it.  I  wrote  to  the  superintendent  and 
he  replied  that  they  could  not  do  it.  The  morning  train  is  the  only- 
passenger  train  stopping  there.  The  accommodation  is  in  the  even- 
ing from  Muscatine.  There  is  no  counection  for  the  train  at  Wilton 
Junction.  If  the  train  on  the  Wilton  branch  arrived  at  the  junction 
before  the  train  went  to  Davenport  it  would  be  all  right.  There  is 
no  dependence  on  that  accommodation  train,  as  it  frequently  is 
annulled  at  Davenport.  All  we  ask  is  to  do  what  they  formerly  did, 
stop  No.  19  when  flagged.  Our  morning  train  is  at  six  o'clock  in 
the  morning.  We  want  to  flag  No.  19.  which  arrives  at  about  10:30. 
We  have  considerable  freight  business  and  there  is  a  constant  pas- 
senger business,  particularly  during  the  winter  season.  It  would 
not  only  be  an  accommodation  for  Atalissa,  but  for  the  whole  town- 
ship." 
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On  the  20th  of  January,  1897,  the  following  letter  was  sent: 

Des  Moines,  Iowa,  January  20,  1897. 
Mr,  W,  H,  TmesdaJCf  Vice-President  and  General  Manager  C. ,  R,  L  &  P.  Railway 

Company,  Chicago,  III. : 

Dear  Sir — The  attention  of  the  board  of  railroad  oommissioners  has  been 
called  to  the  train  service  furnished  by  your  company  to  the  residents  of  Atalissa. 
The  complaint  sets  out  that  you  have  recently  failed  to  stop  your  train  kQOwn  as 
No.  19  at  that  station;  that  it  makes  it  inconvenient  and  impossible  for  the  inhabi- 
tants of  the  town  and  surrounding  country  to  go  to  and  from  the  county  seat, 
Muscatine,  in  one  diy,  unless  they  go  by  team;  that  your  connection  with  what  is 
known  as  the  Wilton  branch,  together  with  your  main  line,  is  so  operated  that 
people  goiog  from  the  county  seat  are  unable  to  reach  this  station  on  the  same 
day.  If  this  is  true,  it  would  seem  that  there  is  a  good  deal  of  force  in  the  posi- 
tion that  is  taken  in  this  matter  when  they  say  they  have  insuffljient  passenger 
service.  The  local  freigfht  that  reaches  there  ia  the  afternoon  or  evening,  it  is 
said,  is  very  irregular  and  sometimes  is  entirely  abandoned,  and  they  only  have 
one  westward  daily  train  that  the  traveling  public  can  rely  upon.  You  are  well 
aware  that  this  board  has  generally  refused  to  interfere  with  fast  through  trains, 
but  from  an  examination  of  your  time  table  the  commissioners  have  reached  the 
conclusion  that  No.  19  is  not  such  a  train,  bat  that  it  is  only  a  local.  If  this  con- 
clusion is  correct,  it  would  seem  as  though  some  arrangement  ought  to  be  made 
by  your  company  whereby  this  station  will  have  better  train  service  in  the 
future.  The  board  trust  you  will  examine  in  this  complaint  and  if  possible  grant 
the  relief  demanded  by  the  inhabitants  of  this  town.  An  ear  y  answer  is  respect- 
fully requested  in  regard  to  this  matter.  Respectfully  yours, 

W.  W.  AINSWORTH, 
For  the  commission.  Secretary, 

On  January  22d  the  following  letter  was  received  in  reply: 

Chicago,  111.,  January  21,  1897. 
W.  W,  Ainswortb,  Esq.,  Secretary  Railroad  Commissioners,  Des  Moines: 

Dear  Sir — Yours  of  the  20th  instant,  calling  attent'on  to  complaint  made  by 
the  people  of  Atalissa,  of  alleged  Insufficient  train  service  received  and  Eoted. 

,  We  cannot  arrange  to  s^op  our  No.  19  at  that  station  as  the  pe<  pie  there  desire. 
Our  line  now  to  St.  Paul  and  all  the  prino  pal  poirits  in  northern  I<>wa,  southern 
Minnesota  and  South  Dakota,  is  lo  ger  than  that  of  ouf*  competito's,  and  the 
time  we  make  is  from  one  to  four  hours  longer  than  is  made  by  other  lines. 

If  we  make  these  stops  at  t^ese  small  towns  in  Iowa,  there  is  lo  reason  why 
we  will  not  be  called  upon  to  do  so  at  all  other  smaller  stiiions  in  Illinois,  with 
the  result  that  we  would  have  to  lengthen  out  the  time  of  this  train  still  further. 

We  run  this  train  almost  exclusively  for  the  accommodation  of  business  on  the 
Burlington,  Cedar  Rapids  &  Northern  and  Minteapolis  <fc  St.  Louis  railways;  if  it 
was  not  for  this  business  we  would  not  be  ruaning  th  s  train  as  we  are,  and  to 
require  us  to  make  stops  at  email  poiots,  such  as  Atalissa,  would,  under  tbe  cir- 
cumstances, be  a  hardship  which  should  not  be  imposed  upon  us  by  the  people  of 
those  points,  or  by  the  railroad  commissioners  of  Iowa. 

We  are  doing  the  very  best  we  can  to  serve  the  patrons  of  our  line  in  Iowa  in 
the  matter  of  train  service,  and  are  running  trains  to-day  that  are  not  paying 
their  running  expenses,  in  order  that  we  may  do  this,  and  notwithstanding  this 
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fact  we  find  we  are  now  brought  face  to  face  with  a  proposition  to  reduce  the  rail- 
way fares  in  your  state  to  a  maximum  of  two  cents  per  mile. 

That  we  are  in  a  very  difficult  position  with  regard  to  all  Lhese  matters,  I 
think  is  very  plain,  and  how  to  do  all  the  people  want,  in  tbe  matter  of  furnish- 
ing them  accommodations  at  prices  less  than  it  costs  us  to  do  it,  and  at  the  same 
time  meet  the  competitive  conditions  of  our  line,  and  those  of  our  connections,  is 
indeed  a  difficult  thing  for  us  to  figure  out,  either  to  the  satisfaction  of  the  man> 
agement  or  the  parties  who  have  tneir  money  invested  in  this  railway  property. 

I  do  not  see  what  further  I  can  now  say  with  regard  to  the  matter  of  furnish- 

ing  additional  train  service  and  accommodations  to  the  people  at  Atalissa.    We 

cannot  make  the  stop  with  our  No.  19  which  they  desire 

Truly  yours, 

W.  H.  Truesdale, 

Vice-President  and  General  Manager, 

la  reply  the  following  letter  was  sent  to  Vice-President  Truesdale. 

Des  Moines,  January  27, 1897. 

Mr,  W,  H,  Truesdale^  Vice-President  and  General  Manager  of  tbe  Chicago^  Rock 
Island  &  PaciBcRailway  Company: 

Dear  Sm — I  am  directed,  in  reply  to  your  favor  of  the  21st  inst.,  to  suggest  to- 
you  the  advisability  of  changing  the  time  of  your  train  running  from  Muscatine 
to  Atalissa.  That  might  obviate  the  necessity  of  stopping  No.  19.  There  is  na 
disposition  on  the  part  of  the  commissioners,  as  you  must  well  know,  to  interfere 
in  any  manner  with  the  operation  of  through  trains  where  no  discrimination  is 
shown  to  the  different  towns,  but  there  is  a  good  deal  of  force  in  the  claim  made 
by  the  people  in  this  instance,  as  well  as  in  other  instances  where  the  train  service 
gives  them  no  opportunity  to  attend  the  county  seat  of  the  county  in  which  they 
reside.  They  should  be  provided,  where  it  can  be  done  without  any  extra 
expense,  with  quick  and  convenient  means  of  going  to  and  from  the  county  seat 
of  the  county  in  which  they  may  reside.  It  is  tbe  opinion  of  the  board  that  if  an 
investigation  is  made  that  it  will  be  apparent  to  you  that  the  people  in  this  locality- 
have  some  ground  of  complaint.  It  might  not  be  necessary  for  you  to  change  the 
time  of  No.  19,  or  to  stop  it  at  this  station,  but  the  question  then  remains,  are  the 
people  in  that  locality  getting  ample  and  reasonable  train  service?  Kindly 
examine  into  this  question  and  let  the  board  know  what  suggestions  you  have 
further  to  make  in  this  matter.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

For  the  commission.  Secretary. 

In  response  Vice-President  Truesdale  wrote  as  follows:. J5 

Chicago,  111.,  January  29, 1897. 
W,  W,  Ainswortbi  Bsq.^  Secretaty  Railroad  Commission,  Des  Moines,  Iowa: 

Dear  Sir — Replying  to  yours  of  the  2/ in  instant  as  to  the  desires  of  Atalissa 
people  for  additional  train  service. 

We  cannot,  as  you  suggest,  provide  this  by  changing  the  time  of  our  train 
running  from  Muscatine  to  Atalissa,  without  running  this  train  as  far  as  West 
Liiberty  and  return  to  Wilton,  which  would  increase  the  expense,  and  that  is 
something  we  cannot  afford  to  do. 

Furthermore,  should  we  do  this,  as  you  suggest,  the  hours  of  the  men  run- 
ning the  Muscatine- Wilton  train  would  be  increased  beyond  what  they  are 
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already  working,  the  fact  to  which  you  call  our  atteotion  in  another  letter,  which 
was  received  by  me  at  the  same  time  with  your  letter  relative  to  che  Atalis&a 
matter. 

We  think  that  the  Ataliisa  people  are  now  getting  all  the  passe  nger  train 
acconmiodation  which  the  amount  of  business  they  do  will  justify  this  company 
in  furnishing.  The  ticket  sales  from  that  station  average  about  $94  per  month, 
and  a  reference  to  our  time  cards  will  show  that  considering  this  small  amount  of 
business  they  are  provided  with  very  liberal  train  service. 

The  fact  of  the  matter  is,  our  passenger  train  earnings  are  decreasing  right 
along,  and  we  cannot  afford,  under  these  conditions,  to  go  to  any  more  expense  in 
providing  additional  service.  Truly  yours, 

W.  H.  Truesdale, 

Vice-President  and  General  Manager. 

On  February  2,  1897,  Hon.  H.  B.  Watters  called  and,  in  addition 
to  his  former  statement,  showed  that: 

No.  19  is  required  to  stop  at  Atalissa  to  pass  No.  4  going  east,  I  am  told,  nearly 
half  of  the  time.  I  am  also  told  that  they  stop  or  slow  up  to  allow  passengers  to 
get  off  frequently.  There  is  no  especial  hurry  from  the  fact  that  it  waits  at  Cedar 
Rapids  twenty  minutes. 

On  April  27,  1897,  a  conference  was  held  between  Vice  President 
Truesdale,  general  manager,  etc.,  and  the  board  of  railroad  com- 
missioners, and  it  was  then  arranged  that  the  service  desired  would 
be  given  the  complainants,  and  on  May  11,  1897,  Hon.  H.  B.  Watters 
informed  the  board  that  the  service  had  begun. 

This  closes  this  case. 


C.  1795—1897. 
C.  G.  Ogilvie,  Muscatine, 

J-  EoDcessive  Ivours  for  train  crew. 
Chicago,  Rock  Island  &  Pacific 

Railway  Company. 

On  January  26, 1897,  the  following  letter  was  addressed  Mr.  W.  H. 
Truesdale,  vice-president  and  general  manager  Chicago,  Rock 
Island  &  Pacific  Railway  company,  Chicago,  111. : 

A  statement  claiming  to  represent  more  or  less  the  crystallized  sentiment  of 
the  people  residents  of  Muscatine  has  reached  this  office,  alleging  in  substance 
that  your  company  is  running  a  passenger  train  out  of  Muscatine,  as  per  the 
enclosed  schedule;  *4t  is  on  the  road  nearly  all  of  twenty  hours  and  com- 
pelling one  train  crew  to  run  it.  These  men  are  allowed  less  than  four  hours  for 
sleep  out  of  the  twenty-four.''  The  statement  goes  on  to  specify  that  the  com- 
plaint does  not  come  from  the  train  crew,  but  that  it  does  come  from  the  public 
who  believe  the  lives  of  passengers  are  endangered  by  the  train  being  *4n 
charge  of  men  who  are  frequently  found  asleep  while  standing  on  their  feet." 
The  party  making  the  complaint  says:    ^*  Is  this  safe?    Is  it  humane?    Is  it  not 
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8uch  a  state  of  affairs  that  requires  action  at  your  hands?  All  Muscatine  is  talk- 
ing of  this  outrageous  treatment  of  men  who  have  worked  long  and  faithfully  for 
the  Rock  Island  road." 

This  is  gent  you  for  your  information  and  for  such  early  reply  as  you  may  wish 
to  make. 

On  February  15,  1897,  Mr.  Truesdale  said: 

I  beg  to  say  that  this  matter  is  under  consideration  by  us  and  we  expect  to 
arrange  a  schedule  of  those  trains  so  that  these  men  will  have  a  longer  period  of 
rest  than  they  now  have  during  the  middle  of  the  day. 

Again  on  February  17th  Mr.  Truesdale  said: 

We  have  arrangfed  so  that  this  crew  will  be  relieved  from  the  early  morning 
run,  Muscatine  to  Wilton  Junction  and  return,  thus  giving  them,  as  we  believe, 
abundant  rest  from  the  time  they  quit  work  at  night  and  the  hour  when  they  are 
required  to  go  on  duty  in  the  morning. 

This  arrangement  was  communicated  to  complainants  and  the 
case  closed. 


C.  1796—1897. 

M.  LiNDEMAN,  Ep WORTH, 

V. 

Illinois  Central  Railroad  Co. 


Commutation  tickets. 


On  February  8,  1897,  the  following  letter  wa3  received  and  reply 
made: 

Epworth,  Iowa,  February  2,  1897. 
Honorable  Railroad  Commissioners^  Des  Moines,  Iowa: 

Gentlemen — I  would  inquire  if  railways  are  obliged  to  sell  commutation 
tickets.  The  reasoa  I  ask  is  this:  At  least  one  of  the  roads  running  into  Dubuque 
is  selling  commutation  tickets  from  Dubuque  and  other  points  to  any  point  on 
their  road.  Sometime  ago  I  made  application  for  a  commutation  ticket  between 
Epworth  and  Dubuque,  on  the  Illinois  Central  railway,  but  was  informed  by  the 
general  passenger  agent  that  none  were  for  sale.  Now,  as  I  understand  the  rail- 
way law  one  road  has  no  more  privileges  than  another  If  this  is  so  how  can  one 
road  sell  commutation  tickets  and  another  refuse  to*  sell  the  same?  If  there  is  no 
law  obliging  railways  to  sell  same,  I  think  it  would  be  a  great  accommodation  to 
a  large  part  of  the  people  of  Iowa  if  one  was  passed  to  that  effect. 
Yours  respectfully, 

M.  LiNDEMAN. 

Des  Moines,  lowji,  February  12,  1897. 
Mr.  M  Lindeman,  Bpwortb,  Iowa: 

Dear  Sir— In  yours  of  recent  date  you  inquire  whether  railway  companies 

'^are  obliged  to  sell  commutation  tickets."    Replying  thereto,  I  beg  to  call  your 

attention  to  the  following'provision  of  law  relative  to  commutation  tickets: 
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*^  Section  2077.  Nothing  in  this  aot  (referring  to  law  prohibiting  discrimina- 
tion, etc  ]  shall  apply  to  the  carriage,  storage  or  handling  of  property  free,  or  at 
reduced  rates  for  the  United  State?,  or  this  state  or  municipal  governments,  or 
for  charitable  purposes  *  *  »  or  the  issuance  of  mileage,  excursion  or  com- 
mutation passenger  tickets.    *    *    * " 

While  the  law  contains  this  provision  it  does  not  provide  that  any  action  taken 
by  one  railroad  company  must  of  necessity  be  followed  or  imitated  by  another 
railroad  company,  but  it  does  provide  that  whatever  rate,  privilege  or  concession 
a  railway  company  makes  to  one  person,  firm,  locality,  or  particular  kind  of 
tra£Qc,  it  must,  under  similar  circumstances,  make  to  all  other  persons,  fi.rms, 
localities  or  particular  kinds  of  traffic. 

You  close  your  letter  by  saying,  '*  If  there  is  no  law  obliging  railways  to  sell 
the  same  (commutation  tickets]  I  think  it  would  be  a  great  accommodation  to  a 
large  number  of  the  people  of  Iowa  if  one  was  passed  to  that  effect. "  Concerning 
this  statement  it  is  probably  evident  to  you,  if  you  have  given  the  matter  con- 
sideration, that  this  commission  is  itself  a  creatiire  of  the  statute  and  is  not 
clothed  with  powers  which  are  not  therein  defined  or  outlined.  It  is,  hence,  their 
duty  to  see  that  such  laws  as  they  find  upon  the  statute  books  are  executed,  rather 
than  to  designate  what  laws  shall  be  enacted.  If,  in  your  judgment,  such  a  law 
as  you  refer  to  would  be  equitable  to  all  interests  and  beneficial  to  the  people, 
you  can  doubtless  gain  all  the  information  you  desire  by  addressing  your  senator 
or  representative  on  that  subject.  Very  respectfully  yours, 

W.  W.  A  INS  WORTH, 

Secretary. 


C.  1797—1897. 
A.  J.  Hadley,  Delta,  Col.  ,  ] 


V. 


Chicago,  Rock  Island  &  Pacific 
Railway  Co.,  Denver  &  Rio 
Grande  Railroad  Co. 


Overcharge  on  household  goods. 
Interstate, 


Mr.  A.  J.  H^ley  of  Delta,  Col.,  temporarily  at  Earlliam,  Iowa, 
called  at  the  office  on  February  16,  1897,  a^d  stated  that  on  Novem- 
ber 16,  1893,  he  chartered  a  car  from  Deiter ,  Iowa,  to  Delta,  Col. , 
from  the  Chicago,  Rock  Island  &  Pacific,  and  prepaid  $122,  supposing 
that  he  had  a  guarantee  that  his  goods  would  be  delivered  there,  but 
at  Paeblo,  CoL,  he  was  detained  and  compelled  to  pay  $52  in  addi- 
tion to  what  he  had  alre3fcdy  paid.  The  contract  with  the  Rock  Island 
was  made  in  the  presence  of  two  witnesses. 

I  understood  that  if  I  had  more  stuff  than  would  go  into  one  Denver  &  Rio 
Grande  narrow  gauge  car  I  would  have  to  pay  local  charges  on  excess,  but  my 
goods  weighed  17,550,  an  excess  of  1,550  pounds  over  the  minimum  of  16,000  on  the 
narrow  gauge  road.  I  offered  to  pay  local  charges,  but  they  insisted  on  me  pay- 
ing for  the  whole  car,  $52,  an  overcharge  of  $39.21.  They  are  doing  this  thing 
right  along.    A  neighbor  of  mine  at  Earlham  shipped  his  goods  about  three 
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months  later,  and  was  served  the  same  way,  but  he  had  24,000  pounds.  They 
claimed  in  one  letter  that  I  had  24,760  pounds,  but  they  got  my  case  mixed  up 
with  my  neighbor's  shipment. 

Mr.  Hadley  filed  a  somewhat  extensive  correspondence  he  had  had 
with  the  officials  of  the  Chicago,  Bock  Island  &  Pacific  Railway  com- 
pany, and  after  reviewing  the  same  the  case  was  taken  up  with  Mr. 
E.  T.  Jeffery,  president  and  general  manager  of  the  Denver  &  Rio 
Grande  Railroad  company,  in  the  following  letter: 

February  18,  1897. 
Mr,  B,  T,  Jeffery^  President  and  General  Manager  Denver  &  Rio  Grande  Railway 
Co. ,  Denver^  CoL: 

Dear  Sir— There  called  at  this  office,  on  the  16th  inst.,  Mr.  A.  J.  Hadley, 
temporarily  stopping  at  Earlham,  lo^a,  who  made  a  statement  to  the  commis- 
sioners relative  to  the  shipment  of  his  household  goods  from  Dexter,  Iowa,  to 
Delta,  Col.,  in  November,  1893  After  listening  to  the  statement  the  commis- 
sioners informed  him  that  it  being  an  overcharge  on  an  interstate  shipment  it 
was  outside  their  jurisdiction,  but  that  in  accordance  with  a  long  established 
custom  of  this  office,  it  would  be  laid  before  the  proper  authorities  with  the  hope 
that  they  would  show  the  same  courtesy  and  willingness  to  adjust  errors,  if  any  had 
been  made,  as  had  so  many  times  been  done  in  similar  cases.  With  this  view  and  sole 
object  they  desire  to  call  your  attention  to  the  matter,  with  the  confident  belief 
that  you  will  give  it  your  careful  consideration  and  will  refund  all  overcharge,  if, 
as  appears  by  the  case,  one  has  been  made. 

Mr.  Hdbdley's  statement  was  in  substance  as  follows:  That  on  November  16, 
1893,  he  chartered  a  Chicago,  Hock  Island  &  Pacific  car  for  the  shipment  of  his 
household  goods  from  Dixter,  Iowa,  to  Dalta,  Col.,  prepaying  the  freight  of  $122, 
as  per  contract,  which  with  all  other  correspondence  he  has  filed  in  this  office; 
that  he  understood  the  charge  of  $122  would  prepay  his  goods  the  entire  distance, 
but  that  upon  arriving  at  Pueblo  an  additional  charge  of  $52  was  demanded 
before  his  goods  would  be  forwarded.  He,  however,  stated  that  he  understood 
that  if  he  had  more  goods  than  could  be  loaded  into  a  narrow  gauge  Danver  & 
Rio  Grande  car  he  would  have  to  pay  local  charges  on  the  excess.  His  goods 
weighed,  according  to  the  C3rtificate  of  the  Pueblo  inspector,  bearing  date  of 
October  8,  1894, 17,550  pounds,  being  an  excess  of  1,550  pounds  over  and  above 
the  minimum  of  16,000  pounds  provided  upon  a  carload  of  emigrant  movables  on 
your  road.  In  accordance  with  the  ab3ve  he  tendered  the  local  rate  upon  the 
1,550  pounds  excess,  taking  rate  of  82.5  cents  per  100  pounds,  one-half  first-class, 
as  per  your  tariff,  this  being  declined  by  your  agent  and  he  was  compelled  to  pay 
under  protest  the  full  carload  rate  on  another  car,  based  on  the  16,000  pounds 
minimum,  although,  as  previously  stated,  there  was  but  1,550  pounds  excess,  mak- 
ing an  overcharge  of  $39.21.  A  refund  of  this  amount  he  has  since  that  time  been 
endeavoring  to  secure  and  he  has  filed  with  this  board  a  somewhat  voluminous 
correspondence  between  himself  and  the  then  division  freight  agent  of  the  Chicago 
Rock  Island  &  Pacific  Railway  company  at  Des  Moines,  Mr.  J.  R  Graham,  Jr., 
also  between  Mr.  G-^aham  and  General  Freight  Agent  H.  Gower,  of  the  Chicago, 
Rock  Island  &  Pacific  at  Chicago,  and  also  between  Mr.  Gower  and  some  of  your 
agents  at  Pueblo.  Quotations  from  that  correspondence  showing  their  attitude 
concerning  the  overcharge  are  set  out  below  and  are,  of  course,  self-explanatory: 
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DBS  Moines,  Iowa,  November  27, 1893. 
A  J.  Hadleji  Paonia^  Col : 

Dear  Sir — Your  letter  of  November  23d,  from  Delta,  juBt  received,  and  I 

have  wired  our  agent  at  Pueblo  for  explanation  as  to  how  it  occurred  that  you 

were  asked  for  additional  freight  on  your  car.    The  agent's  billing  from  Dexter 

shows  that  you  paid  $122  at  that  station,  which  was  according  to  the  contract 

made.    If  your  car  contained  what  it  was  represented  to  contain,  there  is  no  reason 

why  you  should  be  asked  for  additional  freight.    I  will  do  all  I  can  to  get  the 

matter  rectified  immediately,  and  as  soon  as  I  get  response  from  our  agent  I  will 

advise  you.  Yours  truly, 

J.  R.  Graham,  Jr. 

D.  F.  A  C,  R,  L  &P,  R, 

Des  Moines,  Iowa,  December  8,  1893. 

A.J,  Hadley,  Esq.,  Paonia^  Delta  Coanty^  Col : 

Dear  Sir —Referring  to  my  letter  to  yoa  under  dite  of  2d  inst.  regarding  the 
overcharge  on  cir  emis^rant  oatfit  shlpp3d  by  you  from  Dexter,  Cowa,  November 
16bh,  destined  Delta,  Col.,  beg  to  say  that  I  have  since  received  a  letter  from  our 
general  agent  at  Pueblo,  in  which  he  advises  the  actual  weight  of  the  shipment 
was  17,550  pounds,  but  that  Denver  &  Rio  Grande  folks  charged  for  two  full  car- 
loads from  Pueblo  on  account  of  not  being  able  to  get  all  the  freight  in  one  car. 
If  you  will  send  me  the  original  paid  bill  you  received  from  Denver  &  Rio  Grande 
folks  for  the  $52  which  you  say  was  collected  from  you  in  addition  to  charges  paid 
at  Dexter,  I  will  take  the  matter  up  at  once  on  receipt  of  same,  and  try  and  get 
freight  charges  reduced  to  the  less  than  carload  rate  for  the  1,550  pounds,  which 
was  over  the  minimim  weight,  which  I  think  is  all  that  you  should  have  been 

charged.  Prompt  reply  will  oblige, 

J.  R.  Graham,  Jr. 

The  Denver  &  Rio  Grande  Railroad  Company,  ) 

POEBLO,  November  20,  1893.      f 

Re3eived  of  A.  J.  Hadley,  Fifty-two  dollars  ($52)  additional  amount  required 

to  prepay  bo  D3lta,  freight  on  shlpnent  of  emigrant  outfit  and  stock  from  Ddxter, 

Iowa,  in  oar  7655,  Rock  laland,  forwarded  from  here  in  two  narrow  gauge  cars, 

charged  for  at  16,000  minimum  for  each  car. 

— .  — .  Adams, 

Agent. 

Pueblo,  Col.,  December  11,  1893. 
A.  J.  Hadley^  Bsq  ^  Paonia^  Col.: 

Dear  Sir— The  weight  of  your  car  emigrant  outfit  7655  Rock  Island,  as 
obtained  on  our  track  scales  was  17,550  pounds,  and  the  Denver  &  Rio  Grande  cars 
transferred  to  are  as  shown  in  your  letter  of  the  6th  inst.,  viz.,  2327  and  3581. 
Yours  truly,  — .  — .  Adams, 

Agent, 

Des  Moines,  Iowa,  December  19, 1893. 
G.  H.  Crosby^  Freight  Agents  Chicago: 

Dbar  Sir— Please  note  attached  copy  of  billing  with  all  papers  in  claim  filed 
by  J.  A.  Hadley  for  overcharge  for  the  above  amount  on  car  of  emigrant  outfit 
shipped  by  him  from  Dexter,  Iowa,  to  Delta,  Col.,  November  16th,  covered  by 
Dexter  to  Pueblo,  W.  B.  34,  on  which  he  prepaid  $122,  based  on  35  cents,  our  rate 
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to  Pueblo,  miaimum  20,000,  and  32i  cents  minimum;  16,000  Paeblo  to  Delta,  as 
quoted  by  our  Mr.  Gower  by  wire  November  14th.  Actual  weight  of  tbe  shipment 
you  will  note  by  letter  from  our  Mr.  Allen,  Pueblo,  was  17,560  pounds,  or  1,650 
pounds  over  the  established  minimum  from  Pueblo,  which  should  have  been  billed 
at  82i  cents,  that  being  one-half  of  first- class  rate  as  per  amendment  No.  1  to  our 

F.  F.  D.  78-B.,  which  is  the  rate  charged  on  household  goods  L.  C.  L.  from 
Pueblo.  Denver  &  Rio  Grande,  however,  collected  $62  additional  from  shipper 
at  Pueblo,  as  per  reoeipb  enclosed,  making  overcharge  of  $39.21.  Please  take 
matter  up  at  once,  have  voucher  made  payable  through  this  o£Qce  and  oblige, 

Yours  truly,  J.  R.  Graham,  Jr., 

D.  F.  A. 

Des  Moines,  Iowa,  January  22,  1894. 

Claim  2,109,  A.  Hadley,  Paonia,  Col. 

G.  H.  CrosbjTf  Freight  Agent,  Chicago: 

Dear  Sir— As  requested  in  your  letter  of  the  2d  inst.,  and  returning  all 
papers  in  the  above  claim,  beg  to  say  you  will  please  fled  enclosed  original  con- 
tract issued  by  our  agent  at  Dexter,  Iowa,  also  paid  expense  bills  from  the  Denver 
&  Rio  Grande  people  at  Delta,  Col.,  for  the  shipment  in  question,  which  I  just 
received  to-day  from  claimant.  Kindly  hurry  settlement,  having  voucher  made 
payable  through  my  oflBce,  and  oblige.  Yours  truly. 

J.  R.  Graham,  Jr., 

D.  F.  A. 

Des  Moines,  Iowa,  January  22, 1894. 
A,  J,  Hadley  J  Esq.,  Paonia,  CoL: 

Dear  Sir — Beg  to  acknowlege  the  receipt  of  your  letter  of  the  18  bh  inst  with 
original  contract  issued  by  our  agent  at  Dexter  at  d  paid  expense  bill  given*  you  by 
Denver  &  Rio  Grande  railway  at  Delta,  which  I  have  forwarded  this  day  to  our 
freight  auditor,  Mr.  Crosby,  requesting  a  prompt  settlement.  Soon  as  I  hear  any- 
thing further  from  him  in  matter,  will  advise  you  at  once. 
Yours  truly, 

J.  R.  Graham,  Jr., 

D.  F.  A. 

Des  Moines,  Iowa,  April  30,  1894. 
A.J,  Hadley i  Esq.,  Paonia,  CoL: 

Dear  Sir— Referring  to  claim  for  the  above  amount  ($39.21)  which  I  filed  for 
you  December  19,  1893,  on  account  of  the  alleged  claim  for  overcharge  on  car 
emigrant  outfit  shipped  by  jou  from  Dexter,  Iowa,  to  Delta,  CoL,  November  16, 
1893.  Beg  to  say  that  I  have  received  the  papers  to-day  in  this  claim  from  our 
freight  auditor,  advising  that  the  Denver  &  Rio  Grande  railway  have  positively 
declined  to  entertain  same.  Their  minimum  weight  being  16,000  pounds  from 
Pueblo  on  each  and  every  car  used  in  transporting  emigrant  movables,  and  as  it 
was  impossible  to  get  all  of  your  goods  in  one  car,  they  have  charged  for  the  two 
cars  at  16,000  pounds  each. 

As  you  know  there  was  not  any  overcharge  on  our  line  and  I  have  done  all  in 
my  power  for  you  in  this  matter,  but  the  decision  of  the  Denver  &  Rio  Grande,  as 
stated  above,  is  final  and  you  will,  therefore,  withdraw  your  claim. 
Yours  truly, 

J.  R.  Graham,  Sr., 

D,  F.  A. 
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Paonia,  Ck)l.,  August  13,  1894. 
Mr.  J,  R,  Graham^  General  Freight  Agents  Des  Moines^  Iowa: 

Deah  Sir — In  the  latter  part  of  November,  1893,  I  wrote  the  general  freight 
agent  of  the  Chicago,  Rock  Island  &  Pacific  railway,  laying  in  a  claim  of  $52  for 
excess  freight  charges  on  an  emigrant  outfit  from  Dexter,  Iowa,  to  Delta,  CoL, 
shipped  November  16,  1893.  I  am  glad  to  say  you  gave  prompt  attention  to  the 
matter,  but  it  Eeems  to  me  you  and  Chicago,  Rock  Island  &  Pacific  company 
failed  to  comply  with  justice. 

In  your  letter  of  December  19,  1893,  in  which  you  acknowledge  the  receipt  of 
a  receipt  given  me  by  the  Denver  &  Rio  Grande  folks  for  extra  $52  excess 
charges,  you  also  state  that  you  have  laid  in  a  claim  for  me  of  $39.21,  which  you 
also  state  you  think  is  the  amount  I  have  been  overcharged.  You  also  state  you 
hope  to  be  able  to  get  the  claim  through  for  me,  but  because  the  Denver  &  Rio 
Grande  folks  fail  to  entertain  the  claim  you  ask  me  to  withdraw  the  papers  I  sent 
you,  which  is  my  only  clue  for  said  amount. 

Now,  I  want  you  to  understand  that  I  will  never  withdraw  my  claim  when  the 
company  itself  acknowlege  the  justice  of  it.  So  far  as  the  Denver  So  Rio  Grande 
folks  refusing  to  comply  with  the  tenor  of  my  claim,  it  makes  no  difference  with 
me,  as  your  road  guaranteed  my  goods  through  from  Dexter,  Iowa,  to  Delta,  Col., 
for  $122,  and  I  have  no  other  company  to  look  to  but  yours.  It  simply  rests  this 
way:  Whether  the  Rook  Island  road  means  what  it  says,  or  whether  it  does  not 
mean  to  do  by  its  customers  as  it  agrees  to  do.  You  say  there  were  no  extra 
charges  on  your  line,  whicb  I  admit,  but  you  guaranteed  my  goods  over  the  other 
named  road  just  the  same  as  over  your  own  road. 

As  for  the  1,650  pounds  over  the  16,000  pounds  minimum,  claimed  by  the 
Denver  &  Rio  Grande,  which  I  had,  I  gladly  offered  to  pay  local  freight  from 
Pueblo  to  destination,  but  they  would  not  listen  to  such  a  proposition  but  oom- 
pelled  me  to  take  a  full  car  and  pay  accordingly.  Lay  all  the'  above  aside,  as  to 
extra  freight  a^d  charges,  your  record  would  not  be  clear,  for  about  six  or  eight 
weeks  after  I  laid  in  my  claim  you  sent  another  man,  Mr.  Griffin,  from  Earlham, 
Iowa,  to  Delta,  Col. ,  for  same  money,  and  he  fared  the  same  way  at  Pueblo,  and 
this  is  only  one  more  of  others  I  could  mention  that  have  shared  a  like  fate. 

You  may  beat  me  out  of  this  $39.21  but  you  must  remember  every  man  can 
talk,  and  I  am  now  where  I  can  talk  to  men  that  expect  soon  to  make  the  same 
trip  I  made  over  your  road  and  men  that  prefer  to  patronize  your  road,  providing 
justice  will  be  meted  out  to  them.  I  refer  you  to  a  Mr.  E.  M.  Ballard  of 
Earlham,  Iowa,  who  expects  to  bring  an  emigrant  outfit  to  Delta  in  a  few  weeks. 
I  have  informed  him  of  the  extra  charges  over  your  road  when  reaching  Pueblo, 
also  advised  him  as  to  rates  over  other  roads. 

Hoping  to  hear  from  you  soon,  I  remain, 

Yours  truly, 

A.  J.  Hadley. 

Des  Moines,  Iowa,  August  18, 1894. 
G.  H,  Crosby,  F,  A.,  Chicago: 

Dear  Sir— Referring  to  your  letter  under  date  of  April  25th,  with  all  papers 
in  the  above  claim  for  overcharge  on  shipment  of  emigrant  outfit  made  from  Earl- 
ham, Iowa,  November  16,  1893,  destined  Delta,  Col.,  I  wrote  claimant,  notifying 
him  that  same  had  been  declined  and  to  withdraw  his  claim,  and  wish  to  call  your 
attention  to  his  letter,  also  attached  under  date  of  the  13th  inst.,  and  will  further 
add  that  when  I  quoted  him  rate  on  the  basis  of  16,000  minimum,  Pueblo  to  Delta, 
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I  did  not  notify  him  that  if  two  cars  were  used,  he  would  be  charged  full  car- 
load rates  for  both,  nor  does  tariffs  issued  so  read,  and  as  the  net  weight  of  the 
entire  shipment  was  but  17,550  pounds,  I  certainly  think  that  the  Denver  &  Rio 
Grande  folks  ought  to  reconsider  the  matter  and  entertain  the  claim  on  the  basis 
outlined  in  my  letter  of  December  19, 1893,  when  filing  claim.    Please  take  matter 

up  again,  advising.  Yours  truly, 

J.  R.  Graham,  Jr  , 

D.  F.  A. 

Chicago,  August  23,  1894. 

C.  Tucker^  Bsq.^  G,  F.  A.  Denver  &  Rio  Grande  Railway,  Denver: 

Dear  Sir— I  return  herewith  the  above  claim  for  further  consideration. 

Please  see  letter  of  Mr.  J.  R.  Graham,  Jr.,  of  the  18th  inst.  and  advise  me  with 

prompt  return  of  papers.  Yours  truly, 

Geo.  H.  Crosby, 

Freight  Auditor. 

Claim  No.  36 J 04.   ,  Denver,  Col.,  September  5,  1894. 

Mr.  W.  M,  Hastings^  Agent ,  Delta,  CoL: 

Dear  Sir— Please  read  Mr.  Hadley's  letter  of  August  13th,  addressed  to  Mr. 

Graham,  and  with  prompt  return  of  papers  advise  if  he  offered  to  pay  local 

charges  on  the  excess  above  carload  weight,  and  state  if,  in  your  opinion,  such 

excess  am6unted  only  to  1 ,500  pounds.  Yours  truly, 

C.  Tucker, 

F.  C.  A. 

I  do  not  remember  that  Mr.  Hadley  offered  to  pay  local  on  the  excess  over 

16,000  pounds;  do  not  think  he  made  such  an  offer.    Cannot  now  remember  the 

bulk  of  freight  in  the  second  Denver  &  Rio  Grande  car,  but  my  clerk  sa^^s  the  car 

was  over  half  full.  Yours,  etc., 

W.  M.  H. 

Chicago,  October  15,  1894. 
C,  Tucker,  F.  C.  A.,  Denver  &  Rio  Grande  Railroad,  Denver,  Col.: 

Dear  Sir— As  per  certificate  of  weight  attached,  the  weight  of  this  shipment 
was  17,550  pounds;  you  billed  the  shipment  in  two  cars  at  a  minimum  of  16,000 
pounds  each,  making  a  total  of  32,000  pounds.  I  do  not  see  how  you  can  charge 
minimum  weight  of  16,000  pounds  for  shipment  that  only  weighed  1,550.  Please 
advise  if  you  will  not  reduce  the  weight  on  one  of  the  cars. 
Yours  truly, 

Geo.  H.  Crosby, 

Freight  Auditor. 

Denver,  Col.,  October  20, 1894. 
Mr.   Geo.  H.  Crosby,  Freight  Auditor  Chicago,  Rock  Island  &  Paci£s  Railroad, 
Chicago,  111.: 

Dear  Sir — Your  method  of  figuring  does  not  correspond  with  ours,  as  our 
experience  has  taught  us  that  it  is  impossible  to  put  16,000  pounds  of  household 
goods  in  one  of  our  narrow  gauge  cars.  In  all  cases  of  this  kind  we  charge  for 
the  space  occupied  and  not  for  the  weight,  therefore  we  are  unable  to  make  any 
reduction  in  our  charges.  Yours  truly, 

C.  Tucker, 

F.  C.  A. 
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Claim  307263.  Des  Moines,  Iowa,  January  15,  1895. 

A.  /.  Hadley,  Esq  ,  Paonia,  Col. : 

Dear  Sir — Aaswering  your  letter  of  the  10th  Inst.,  received  to-day  regarding 
the  car  of  emigrant  outfit  shipped  by  you  from  Dexter,  Iowa,  November  16,  1893, 
will  say  that  as  per  your  request  I  return  original  contract  and  expense  bills 
showing  amount  paid  the  Denver  &  Rio  Grande  at  Delta,  Col. ,  also  all  papers.  As 
I  have  before  explained  to  you,  there  was  no  overcharge  on  our  line  and  our 
quotation  to  you  from  Pueblo  to  Delta  was  on  the  basis  of  32i  cents  per  hundred 
minimum  16,000  pounds,  and  so  stated  in  your  contract.  Rate  to  Pueblo,  as 
quoted,  was  all  that  was  charged.  You  will  note  by  looking  over  papers  that  I 
certainly  have  done  all  in  my  power  to  have  the  Denver  &  Rio  Grande  make  a 
refund  to  you,  sending  back  papers  to  our  general  office  the  second  time,  but  you 
will  note  by  their  letter  of  October  20th,  to  our  freight  auditor,  Mr.  Crosby, 
Chicago,  that  they  for  the  second  time  positively  decline  to  entertain  any  claim, 
saying  that  it  took  two  cars  to  hold  your  shipments  from  Pueblo  and  for  which  they 
charged  accordingly.  Trusting  that  the  explanation  as  to  our  efforts  in  your 
behalf  will  be  satisfactory,  I  remain,  Yours  truly, 

J.  R.  Graham,  Jr., 

D.  F.  A. 

It  appears  to  the  commlsssoners  that  in  view  of  the  facts  stated  in  the  for^^ 
going,  and  especially  when  taken  in  connection  with  statements  made  in  a  letter 
of  Mr.  Graham  of  August  18,  1894,  referring  to  your  tsriflf,  you  will  be  willing  to 
make  a  refund  of  this  overcharge.  Should  you  take  this  course,  or  in  any  event, 
kindly  inform  this  office  that  reply  may  be  made  to  Mr.  Hadley. 
Yery  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretaty, 

Replying  to  the  foregoing,  Mr.  Jeffery  wrote  as  follows: 

Denver,  Col  ,  February  24,  1897. 
W.    W,  Aiaswortb,  Esq  ,   Secretary  Boswd  of  Railroad  Commissioners,  State  oi 

Iowa  J  Des  Moines: 

Dear  Sir— I  am  in  receipt  of  your  letter  of  February  18th,  written  at  the 
direction  of  the  commissioners,  in  regard  to  shipment  of  household  goods  balong- 
ing  to  Mr.  A  J.  Hadley,  formerly  of  Dexter,  Iowa,  to  Delta,  Col.,  on  the  line  of 
this  road,  in  November,  1893,  and  I  note  that  a  charge  of  $122  was  quoted  to  Mr. 
Hadley  by  the  Chicago,  Rock  Island  &  Pacific  representatives  in  Iowa  for  the 
shipment  through  to  Delta,  which  was  paid  at  the  time  goods  were  shipped^  but 
that  an  additional  payment  was  required  of  him  by  our  agent  at  Pueblo,  because 
it  took  two  narrow  guage  cars  to  contain  the  shipment.  From  the  statments  of 
our  agent  at  Delta  it  would  appear  that  the  shipment  filled  over  a  car  and  a  half, 
which  was  the  rea^^on  two  cars  were  charged  fo.'  under  our  rules. 

In  view  of  Mr.  Hadley's  agreement  with  the  representatives  of  the  Chicago, 
Rock  Island  &  Pac.fic  railway  at  Djxter  we  will  waive  our  rules  in  respect  to  this 
shipment  and  refund  to  Mr.  Hadley  the  $39.21  he  claims 

Will  you  please  advise  me  of  Mr.  Hadley^s  address,  so  that  I  can  have  check 
mailed  to  him? 

I  am  much  obliged  to  you  and  the  commissioners  for  writing  me  on  this  sub- 
ject, and  directing  my  attention  to  the  fact?  in  the  case,  and  regret  that  Mr. 
Hadley  has  been  put  to  so  much  trouble  and  loss  of  time  in  adjusting  same. 

Yours  truly,  E.  T.  Jeffery. 
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Later,  voucher  was  received  at  this  office  for  Mr.  Hadley,  who 
called  for  the  same  in  person,  thanking  the  commission  for  its  effort 
in  his  behalf.  The  board  also  wrote  Mr.  Jeffery,  expressing  its 
appreciation  of  his  courteous  treatment  of  the  matter,  and  the  case 
was  closed. 


>■  Overcharge  on  logs. 


C.  1798—1897. 
J.  C.  Hughes,  Norwalk, 

V. 

DBS  Moines  &  Kansas  City  Rail- 
way Company. 

Complaint  filed  February  18,  1897. 

On  February  18,  1897,  Mr.  J.  C.  Hughes,  of  Norwalk,  called  at 
the  office  of  the  commissioners,  and  in  substance  made  the  following 
complaint: 

I  shipped  a  car  of  walnut  logd  ten  and  fourteen  feet  in  length,  all  under  six- 
teen feet,  about  February  16th,  from  Norwalk  to  De&  Moines,  about  eleven  miles. 
When  I  undertook  to  pay  the  charges  they  informed  me  that  the  charges  on  the 
car,  32,000  pounds,  were  $16.25,  the  lumber  rate.  I  understand  the  Iowa  Commis- 
sioners' Classification,  page  53,  fixes  the  rate  on  such  logs  at  soft  coal  (lump) 
rates,  which  for  the  distance  would  be  38  cents  per  too .  The  Des  Moines  &  Kan- 
sas City  being  a  class  C  road  could  charge  30  per  rent  more,  making  the  rate 
49.4  cents,  which,  on  sixteen  tons,  would  make  a  charge  of  $7.90.  I  claim  I  am 
overcharged  $8.35.  I  have  for  four  or  five  years  last  past  shipped  several  cars  of 
the  same  kind  of  logs,  and  they  never  have  heretofore  charged  me  more  than  50 
cents  per  ton.  My  shipments  were  always  made  over  this  same  line.  These  logs 
are  of  small  value,  very  little,  if  any,  more  valuable  than  cord  wood. 

The  matter  was  immediately  taken  up  with  the  Des  Moines  repre- 
sentative of  the  company,  Mr.  M.  J.  Sweet,  who,  upon  being 
informed  as  to  the  proper  classification  of  the  logs  in  question,  as 
shown  by  the  following  letter,  made  adjustment  of  the  matter  on 
same  date,  and  the  case  is  closed: 

Des  Moines,  February  18,  18974 
M.  /.  Sweetf  Bsq.<,  Commercial  Agent  Keokuk  &  Western  Railway  Co.,  Des  Moines y 

Iowa: 

Dear  Sm— Replying  to  your  verbal  inquiry  in  reference  to  complaint  of  J.  C. 
Hughes,  of  Norwalk,  in  reference  to  rate  on  walnut  logs,  I  am  directed  to  advise 
you  that  the  classification  fixed  by  the  commissioners  on  log^,  applies  to  all  logs, 
regardless  of  the  kind  of  ti  nber.    See  page  53,  Iowa  Classification  No.  11,  to-wit: 

Sixteen  feet  and  under,  soft  coal  (lamp)  rates. 

Over  sixteen  feet,  25  per  cant  less  than  soft  coal  (lump)  rates. 

Yours  respectfully, 

W.  W.  AiNSWORTH, 

Secretaty, 
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-  Stopping  caboose  at  depot 


C.  1799—1897. 
^.  J.  R.  Beck,  Ft.  Madison, 

V. 

St.    Louis,   Keokuk   &    North-  j 
WESTERN  Railway  Company.     J 

On  February  25,  1897,  the  folio mng  was  received  from  Mr.  W.  J. 
R.  Beck,  of  Ft.  Madison: 

Fort  Madison,  Iowa,  February  24, 1897. 
Secretary  Railway  Commissioners^  Des  Moines,  Iowa: 

My  Dear  Sir — I  have  occasion  two  or  three  times  a  week,  sometimes  oftener, 
to  use  the  way  freight  from  Montrose  to  our  town,  Ft.  Madison.  The  reason  I 
use  this  train  is  that  it  puts  me  here  about  3:30  P.  M.  The  evening  train,  the 
next  train,  arrives  at  7:05  P.  M.  This  way  freight  has  been  accustomed  to  leave 
the  caboose  many  blocks  from  the  depot  and  I  have  been  compelled  to  walk  to  it 
through  mud  and  slush,  and  on  several  occasions  when  I  had  just  reached  the 
depot  and  had  not  time  to  walk  back  to  the  caboose  i  have  been  left. 

I  have  called  the  railway  company's  attention  to  these  facts  and  have  received 
the  enclosed  letter  from  them,  which  I  think  is  contrary  to  what  you  have  held 
in  Blackman  r.  Chicago^  Rock  Island  &  PaciBc  Railway,  report  of  1890,  page  909. 

I  do  not  know  what  may  be  held  as  station  ground  The  depot  at  Montrose  is 
at  the  upper  end  of  the  town.  The  house  track  will  hold  but  few  cars.  They 
have  a  long,  passing  track  over  two  blocks  below  the  depot.  As  a  rule  this  way 
freight  pulls  into  this  passing  track,  cuts  loose  with  the  local  car  and  pulls 
up  to  the  station  with  only  one  or  two  oars,  then  pulls  back  and  hitches  to 
the  main  train  and  pulls  out  without  stopping  at  the  depot.  Time  and  time  again 
have  I  had  to  run  to  make  the  end  of  the  train,  where  the  caboose  is,  before 
they  pulled  out.  If  you  will  ask  for  a  report  of  the  freight  cars  pulled  by  this 
way  freight,  you  will  see  that  they  average  more  than  forty,  so  jou  can  judge 
how  far  from  the  station  the  caboose,  as  a  rule,  stands.  If  you  also  ask  for  a 
report  of  the  passengers  carried  by  this  train  you  will  be  surprised  at  the  num- 
ber of  passengers.    *    *    *  Yours, 

W.  J.  R.  Beck. 
(Copy  of  letter  enclcsed  by  Mr.  Beck.) 

Hannibal,  Mo-,  February  23, 1897. 
Mr.  W,  J.  R,  Beck,  Attorney  at  Law,  Ft,  Madison,  Iowa: 

DHAR  Sir — I  am  in  receipt  of  a  letter  from  you  referred  to  me  by  Mr.  Max- 
well, our  general  agent  at  Keokuk,  and  in  reply  to  your  inquiries  regarding  our 
freight  trains  stopping  at  depots,  I  beg  to  £tate  that  the  custom  is,  and  it  is  gen- 
erally understood  by  our  patrons  along  the  line,  that  way  freight  trains  carry 
passengers  as  a  matter  of  accommodation,  and  we  do  not  consider  them  as  regular 
passenger  trains  that  stop  at  the  proper  platform  at  stations.  Way  freight  trains 
stop  wherever  it  is  most  convenient  for  the  train  men  to  handle  their  cars  and 
freight  in  and  out  of  them,  and  it  has  always  been  the  custom  for  passengers 
alighting  from  or  desiring  to  take  freight  trains,  to  do  so  from  any  point  along  the 
station  grounds  where  the  caboose  may  happen  to  stand. 

Yours, 

W.  E.  Cunningham, 

Soperintendent. 
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Again  on  March  11,  1897,  Mr.  Beck  wrote  the  board  as  per  the 

following: 

Fort  Madison,  Iowa,  March  11, 1897. 

Railroad  Commissioners^  Dea  Moines: 

Gentlemen— I  am  still  running  to  make  the  local  at  Montrose  for  this  place,^ 
and  therefore  must  urge  for  as  early  a  ruling  as  possible  upon  my  complaint. 

I  enclose  a  plat  which  shows  the  location  of  the  switches  at  Montrose.  As  a 
rule  we  have  to  take  the  caboose  at  a  point  between  A  and  D.  At  0  there  is  a 
bridge,  and  very  often  caboose  is  left  on  said  bridge.  On  account  of  the  condi- 
tion  of  the  grounds  on  the  river  side  of  switch  we  are  compelled  to  use  the  main 
track  of  the  road  to  reach  the  caboose.  This  local  is  passed  by  a  fast  freight  at  this 
point.  You  will  notice  the  switch  is  on  a  curve,  and  when  filled  with  box  car* 
Obstructs  the  view  of  the  main  track,  and  it  is  only  a  question  of  time  when  some 
one  will  be  killed  on  his  way  to  the  caboose  by  the  oncoming  fast  freight,  if  com- 
pelled to  take  the  caboose  where  it  is  now  left.    The  fast  freight  goes  through  thia 

town,  Montrose,  at  full  speed.  Yours, 

W.  J.  R.  Beck, 

To  which  the  board  made  the  following  answer: 

W,  J,  R,  Becky  Esq, ,  Port  Madison^  Iowa: 

Dear  Sir— I  am  directed  to  say  in  reply  to  your  favor  of  March  11,  1897,  that 
the  complaint  you  make  in  your  letter  under  date  of  February  24, 1897,  is  one  that 
is  quite  frequently  brought  to  the  attention  of  the  board,  and  from  an  investiga- 
tion of  the  rulings  and  decisions  made  by  this  board  since  its  organization,  it 
seems  to  have  been  the  opinion  of  the  board  of  railroad  commissioners  of  this 
state  tbat  railroad  companies  were  cot  obliged  to  place  their  caboose  or  coach  on 
freight  trains  at  the  depot  platforms,  but  that  such  company  should  use  reason- 
able and  proper  care  In  placing  such  caboose  or  coach  at  a  reasonable  and  safe 
place  for  passengers  to  alight  from  or  take  paseaore  on  such  caboose  or  coach.  It 
Is  not  clear  from  your  letter  and  the  plit  submitted  therein  whether  or  not  you 
have  any  complaint  to  make  In  regard  to  the  place  where  you  are  obliged  to  board 
or  alight  from  this  freight  train,  other  than  the  fact  that  it  is  not  at  the  station 
platform.  If  you  will  kindly  submit  to  the  board  whether  or  not  this  caboose  or 
coach  is  placed  at  a  dangerous  point  or  whether  passengers  are  obliged  to  cross 
the  bridge  indicated  on  your  plat,  or  any  other  point  or  place  where  It  would  be 
hazardous  or  dangerous,  the  board  will  give  the  matter  pro  npt  attention. 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary, 

On  May  13,  1897,  Mr.  Beck  wrote  the  board  that  'Hhe  cabcose 
has  stopped  at  the  platf  jrm  of  late.  *  *  *  So  long  as  they  con- 
tinue making  this  stop  I  am  satisfied.  Should  they  again  compel  me 
and  other  passengers  to  endanger  our  health  and  lives  I  will  call  this 
matter  up  and  ask  for  a  prompt  ruling  of  your  board  on  ihe  same." 

Having  heard  nothing  further  from  the  complainant  the  case  is 
closed. 


Additional  train  service. 
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C.  1800— 1897. 
Citizens  of  De  Soto,  Earlham 
AND  Dexter, 

V. 

Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

On  March  11,  1897,  the  following  petition  signed  by  citizens  of 
De  Soto,  also  petitions  following  same  from  citizens  of  Earlham  and 
Dexter,  were  received: 

To  the  Honorable  Railroad  Commissioners  for  the  State  of  Iowa. 

We,  the  undersigned  citizens  of  the  town  of  De  Soto,  Iowa,  respectfully  peti- 
tion your  honorable  body  for  better  passenger  train  service  on  the  Chicago,  Rock 
Island  &  Pacific  railway,  between  Des  Moines  and  this  point. 

Under  the  present  arrangement  passenger  trains  Nos.  2,  3,  4  and  5,  and  local 
freights  Noa.  53  and  54  so  run  that  it  is  practically  impossible  to  go  from  this 
place  to  Des  Moines  and  return  the  same  day  and  have  a  reasonable  time  in  Des 
Moines  durirg  business  hours.  The  local  freights,  Nos.  53  and  54,  are  not  to  ba 
depended  upon  for  the  reason  that  they  run  anywhere  from  three  to  five  hours  or 
even  more  behind  the  schedule  almost  all  the  time.  The  local  east  due  in  Des 
Moines  at  11  A.  M.,  more  often  reaches  that  point  at  3  o'clock  or  after,  and  the 
local  returning  west  does  not  usually  reach  this  point  before  from  10  to  3  o'clock 
in  the  morning  and  at  times  later,  even.  In  going  to  Des  Moines,  therefore,  to 
transact  an  hour's  business,  during  business  hours,  we  are  almost  compelled  to  go 
east  on  No.  4,  stay  over  night  in  Des  Moines,  and  come  home  on  No.  3,  at  noon, 
the  next  day.     We  believe  we  are  justly  entitled  to  some  relief  in  the  matter. 

W.  C.  Shipley,  W.  A.  Shipley,  E.  Hutchison  and  fifty-four  others. 

[Another  petition,  same  as  foregoing,  town  not  named,  signed  by  L.  W.  Clay- 
ton, B.  F.  Goar,  L.  W.  Fisher  and  thirty  others.] 

To  the  Honorable  Board  of  Railroad  Commissoners  for  Iowa: 

We,  the  undersigned  citizens  of  Earlham,  Madison  cQunty,  Iowa,  and  vicinity, 
respectfully  petition  your  honorable  body  for  batter  service  on  the  Chicago,  Rock 
Island  &  Pacific  railway  from  Des  Moines  to  this  point,  and  from  this  point  to  Des 
Moines.  Under  the  present  arrangement  the  service  now  consists  of  passenger 
trains,  Nos.  2,  3,  4  and  5;  local  freights,  No.^  53  and  54. 

The  only  means  we  have  of  reaching  Des  Moines,  during  business  hours,  is 
local  freight  east,  dae  In  Des  Moines  at  11:30,  which,  however,  does  not  usually 
reach  Des  Moines  until  late  in  the  afternoon.  In  returning  to  Earlham,  from  Des 
Moines,  the  only  train  west  that  can  be  had  the  same  day  after  reaching  Des 
Moines  from  Earlham  Is  local  freight  which  does  not  uncommonly  fail  to  reach 
Earlham  before  midnight  and  often  not  until  very  much  later.  You  will,  there- 
fore, observe  that  It  Is  almost  impossible  to  go  from  Earlham  to  Des  Moines  and 
return  the  same  day  and  have  any  time  in  Das  Moines  during  business  hours. 
We  believe  we  are  entitled  to  some  relief  in  the  premises. 

Signed  by  Adam  Gillart,  W.  Pinknay,  M.  W.  Compton  and  seventy-one  others. 

Earlham,  Iowa,  February  27,  1897. 

To  the  Honorable  Board  of  Railroad  Commissioners  of  the  State  of  Iowa: 

We,  the  undersigned  citizens  of  Dexter,  Iowa,  and  vicinity,  hereby  petition 
your  honorable  body  for  better  passenger  train  service  on  the  Chicago,  Rock 
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Island  &  Pacific  railway  between  Des  Moines  and  this  place.  Under  the  present 
arrangement  it  is  almost  impossible  to  go  from  Dexter  to  Des  Moines  and  return 
the  same  day,  and  have  any  time  to  attend  to  business  in  Des  Moines  duriog  buei- 
ne£s  hours.  The  passenger  trains,  Nos.  2,  3,  4  and  5,  run  at  such  times  that  to  be 
in  Des  Moines  during  business  hours  one  must  go  east  on  No.  4  and  stay  over 
night  and  return  on  next  day's  train.  Local  freights,  Nos.  53  and  54,  usually  run 
so  far  behind  their  schedule  that  they  are,  for  all  practical  purposes,  of  no  benefit 
whatever  to  passenger  traffic  between  this  place  and  Des  Moines.  We  believe 
we  are  entitled  to  some  relief. 

G.  W.  Bales,  Tom  Logan,  J.  H.  Knight,  John  Forrester  and  twenty-two  others. 

Dexter,  Iowa,  March  3,  1897. 

Copies  cf  these  petitions  were  sent  to  Mr.  W.  H.  Trnesdale,  vice- 
president  and  general  manager  of  the  Chicago,  Rock  Island  &  Pacific 
Railway  company,  and  in  the  further  discussion  of  the  matter  the 
following  correspondence  was  ha  1: 

Chicago,  March  19, 1897. 
W.  W,  Ainswortb,  Esq.,  Secretary  Railroad  Commission,  Des  Moines,  Iowa: 

Dear  Sir— I  am  in  receipt  of  yours  of  the  15th  instant  enclosing  copies  of 
petitions  from  citizens  of  several  to  wis  located  on  our  line  west  of  Des  Moines, 
asking  for  additional  train  service  to  enable  them  to  come  into  Des  Moines  each 
day,  do  their  business,  and  return  to  their  respective  homes  the  same  day. 

I  see  no  way  by  which  wa  caa  accommoiate  these  people  in  the  way  they 
desire,  excepting  by  putting  oti  additional  trains  to  be  run  from  Stuart  to  Des 
Moines  and  return,  and  this,  la  the  present  condition  of  Our  busiaess,  we  simply 
cauEOt  afford  to  do. 

Our  passenger  earnings  this  year  are  running  behind  those  of  last  year  each 
week  at  the  rate  of  $10,000  to  $15,000  per  week,  and  when  we  consider  that  last 
year  at  this  time  we  thought  our  passenger  business  had  gotten  to  the  lowest 
point  it  could  poEsibly  reach,  you  can  see  how  poor  our  businees  now  must  be.  It 
is  at  the  lowest  ebb  that  we  have  ever  known  it,  and  we  are  running  many  trains 
which  barely  pay  operating  expenses. 

Our  investigations  of  the  matter  show  that  the  decreases  in  our  business  are, 
to  a  very  great  extent,  in  our  local  traffic,  such  as  that  between  the  points  west 
of  Des  Moines  and  your  city,  and  we  do  not  believe  that  any  additional  train  serv- 
ice would  stimulate  this  business  sufficiently  to  warrant  us  in  going  to  the  addi- 
tional expense  necessary  to  provide  additional  train  service. 

We  might,  perhaps,  schedule  our  train  No.  4,  which  now  leaves  Omaha  at  10:40 
A.  M.,  so  that  it  would  leave  there  about  three  hours  earlier  than  now,  or  about 
7:40  A.  M.,  thus  getting  the  people  west  of  Des  Moines  into  that  point  on  that 
train  about  2  o'clock  in  the  afternoon;  but  this  would  not  help  them  in  the  matter 
of  getting  out  of  there  in  the  afternoon,  after  doing  their  business. 

If  the  people  who  have  petitioned  you  on  this  matter,  however,  think  it  would 
be  of  advantage  to  them  to  have  our  train  No.  4  get  into  Des  Moines  at  the  earlier 
hour,  as  above,  we  can  arrange  this,  and  will  do  so  upon  receipt  of  advices  to  the 
above  effect. 

We  cannot,  however,  consent  to  putting  on  any  additional  train  service  on 

.  that,  or  any  other  portion  of  our  line,  until  the  times  are  materially  better  and 

conditions  generally  are  so  improved  as  will  justify  our  going  to  this  additional 

expense.  Truly  yours, 

W.  H.  Trubsdale. 
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March  25,  1897. 
Mr,  W,  H,  Truesdale,  Vice-President  and  General  Manager  of  Chicago^  Rock  Island 

&  Paci£c  Railway  Company ,  Cbicago^  III : 

Dear  Sib — I  am  directed  to  acknowledge  receipt  of  yours  of  the  19th  ins^, 
referring  to  petitions  for  additional  train  service  on  your  main  line  for  the  acccm- 
modatipn  of  the  people  living  west  of  Des  Moines,  and  to  say  to  you  that  there  1:  as 
been  a  continued  demand  for  this  service  for  a  considerable  time  ^ast,  coming  to 
the  board,  however,  in  a  verbal  form  until  these  pe  itions  have  been  filed.  So 
insistent  has  this  demand  appeared  to  be  that  the  board  has  felt  inclined  to  the 
opinion  that  the  service  should  be  rendered. 

The  board  has  taken  into  consideration  the  inconvenience  to  which  the  people 
of  that  part  of  the  state  is  put  in  reaching  Des  Moines  and  the  towns  west  during 
the  day,  and  in  returning  to  their  homes  at  seasonable  hours  in  the  afternoon, 
and  that  the  expense  of  the  company  in  providing  such  a  service  as  is  contem- 
plated would  be  comparatively  small.  The  company,  no  doubt,  has  idle  equip- 
ment on  hand  for  such  a  train,  and  one  crew  can  do  the  work  for  a  daily,  except 
Sunday,  service;  also  that  the  demand  for  the  service  has  been  so  urgent  that  it 
would  seem  to  promise  paying  returns  to  the  company.  The  very  convenience  of 
such  a  train  would  make  it  popular  and  tend  to  increase  business. 

The  change  of  your  No.  4  as  suggested  by  you  would  relieve  the  situation  only 
a  little,  because  there  is  no  convenient  day  train  returning. 

A  popular  train  would  be  one  that  would  leave  Atlantic,  say  at  6:30  a.m.,  arriv- 
ing at  Des  Moines  about  9:45  A.  M.,  and  returning,  leave  Des  Moines  at,  say  about 
3:45  P.  M.,  and  arriving  at  Atlantic  at  about  7  p.  M. 

'  This  letter  is  written  more  in  the  spirit  of  suggestion.    If  you  still  feel,  how- 
ever, that  the  service  should  remain  as  it  is,  the  commission  will  fix  a  time  at 
which  to  consider  the  matter  with  you.    In  the  meantime  awaiting  your  reply. 
Yours  truly, 

W.  W.  AiNSWORTH, 

By  order  of  the  commission.  Secretary. 

Chicago,  111.,  March  27, 1897. 
W,  W,  Ainswortbi  ^sq, ,  Secretary  Railroad  Commission,  Des  Moines^  Iowa. 

Dear  Sir— I  beg  to  acknowledge  receipt  of  yours  of  the  25ih  inst.,  relative  to 
matter  of  our  furnishing  additional  passenger  train  service  on  our  main  line  west 
of  Dps  Moines. 

I  regret  to  say  that  we  cannot  see  our  way  clear  at  the  present  time  to  put  in 
any  additional  train  service  whatever  on  any  portion  of  our  line  We  will  be 
willing  to  change  the  time  of  our  train  No.  4  as  suggested  in  my  previous  letter, 
and  while  possihly  this  c'lange  may  not  fully  meet  the  demands  of  the  parties  who 
are  agitating  this  question,  we  feel  that  it  will  certainly  be  more  convenient  for 
them  than  now  and  that  it  is  the  only  change  we  can  afford  to  make  at  the  pres- 
ent time. 

Our  earnings  continue  to  run  off  badly,  and  the  investigations  we  have  made 
as  to  what  class  of  business  thege  decreases  mostly  cover,  show  that  it  is  in  our 
local  passenger  business,  that  on  which  we  have  but  short  hauls,  such  as  the 
business  you  urge  we  should  put  on  this  additional  train  service  to  accommodate. 

We  are  confident  that  under  existing  conditions,  no  matter  how  much  train 
service  we  may  put  on,  we  cannot  stimulate  passenger  travel.  The  business  con- 
ditions are  all  against  it  and  until  they  improve,  there  is  no  use  in  the  world  in 
our  trying  to  make  business  by  providing  more  facilities  therefor. 
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Your  suggestion  that  we  undoubtedly  have  idle  oars  which  we  could  put  into 
this  service,  does  not  to  my  mind,  furnish  a  very  good  reason  why  we  should  put 
this  equipment  in  service  that  will  lose  us  money.  It  seems  to  me  the  argument 
would  be  as  good  to  a  man  who  has  a  vacant  house  that  he  had  better  let  some- 
one go  into  it  free  of  rent,  than  to  permit  it  to  lie  idle. 

We  certainly  trust  the  commission  will  not  urge  us  to  do  something  we  can- 
not afford,  at  the  present  time,  to  do. 

With  our  earnings  decreasiog  as  they  are,  and  with  bankruptcy  staring  us  all 
in  the  face,  as  a  result  of  a  recent  decision  of  the  United  States  supreme  court,  we 
feel  that  we  are  in  no  position  to  hasten  our  steps  in  this  direction  by  iucreasing 
expenses  which  can  by  no  possibility  bring  sufficient  additional  earnings  to  us,  to 
cover  the  ir  creased  expenses.  Truly  yours, 

W.  H.  Truesdale, 
Vice-President  and  General  Manager, 

Following  this  correspondence,  and  by  arrangement,  a  conference 
between  the  commission  and  Mr.  W.  H.  Truesdale,  vice-president 
and  general  manager,  and  Mr.  Carroll  Wright,  attorney  for  the 
Chicago,  Bock  Island  &  Pacific  Railway  company,  was  held  at  the 
capitol  in  Des  Moites,  on  April  27,  1897,  resulting  in  an  agreement 
for  service  as  shown  in  the  following  letter: 

Des  Moines,  Iowa,  April  30, 1897. 
G.'W.  Bales  and  others^  Dexter,  Iowa;  W.  G,  Shipley  and  others,,  De  Soto^  Iowa; 

Adam  Gillard  and  others,  Earlham,  Iowa; 

Gentlement— After  considerable  correspondence  with  the  officials  of  the  Chi- 
cago, Hock  Island  &  Pacific  Railway  company,  I  have  to  advise  you  that  at  the 
request  of  the  commis  doners,  Vice-President  and  General  Manager  Truesdale  of 
that  company,  speot  some  time  in  this  office  with  the  members  of  the  board  in  an 
endeavor  to  arrange  a  train  service  that  would  better  accommodate  the  public, 
and  at  the  same  time  be  reasonable  on  the  part  of  the  company.  It  is  hoped  that 
such  an  arrangement  has  been  arrived  at,  and  on  May  16th  a  new  time  table  will 
take  effect,  which  provides  that  train  No.  4,  now  leaving  Council  Bluffs  about  11 
A.  M.,  and  reaching  Des  Moines  about  4:30  p.  M.,  will  leave  Council  Blafifs  about 
7  A.  M  ,  reach  Des  Moines  about  12:45  p.  M.;  train  No.  91  will  be  equipped  for 
passenger  service  and  will  leave  Des  Moines  about  4  p.  m.  ,  arriving  at  Council 
Bluffs  at  about  0:30  P.  M. 

Trusting  this  will  be  a  satisfactory  and  equitable  solution  of  the  matter,  I 
remain,  Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary* 

Which  for  the  present  seems  to  meet  the  demands  of  the  peti- 
tioners and  closes  the  case. 
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Overcharge, 


a  1801—1897. 
E.  R.  Williams,  Keb,  Iowa, 

V. 

Chicago,  Burlington  &  Quincy 
Railroad  Company. 

On  March  19,  1897,  the  following  complaint  was  received: 

Keb,  Wapello  Co  ,  Iowa,  March  18,  1807. 

Railroad  Commissioners^  Des  Moines,  Iowa: 

Deab  Sir — On  October  23,  1894,  I  had  a  frame  dwelling  shipped  from  Lucas, 

Iowa,  on  a  coal  car  on  the  Chicago,  Burlington  &  Quincy  railroad  to  Keb,  Iowa, 

which  is  six  miles  northwest  of  Ottumwa,  Iowa,  for  which  they  charged  me  $50, 

claiming  by  their  books  the  dwelling  weighed  60,000  pounds,  while  I  have  a  bill 

of  lading  for  the  weight,  20,000  pound?,  subject  to  correction.    I  have  been  down 

to  Ottumwa  and  seen  the  freight  agent  about  it.     What  can  be  done  about  it? 

I  am  told  that  I  have  been  charged  too  much,  and  eo  I  have  according  to  other 

dwellings  that  have  been  shipped  here.    Please  answer  and  let  me  know  what 

oan  be  done  about  it.  Yours  respectfully, 

R.  R.  Williams. 

A  copy  of  the  same  was  sent  to  Mr.  W.  C.  Brown,  general  man- 
ager of  the  Chicago,  Darlington  &  Qaincy  Railroad  company,  ard 
Mr.  Williams  advised  of  his  reply,  in  the  following  letter: 

Des  Moines,  Iowa,  April  30, 1897. 
R.  R,  Williams,  Keb,  Iowa: 

Dear  Sir — Sometime  since  you  laid  before  this  board  complaint  of  overcharge 
on  a  shipment  of  d  welling  house.  It  appears  from  investigation  that  this  shipment 
was  billed  at  20,000  pounds  subject  to  correction.  That  on  arrival  at  Ottumwa 
the  weight  was  raised  to  60,000  pounds,  but  the  car  was  not  weighed. 

W.  C.  Brown,  general  manager  of  the  Chicago,  Burlington  &  Qaincy,  to  whom 
the  matter  was  submitted,  has  made  this  very  courteous  reply:  ^^  The  failure  on 
the  part  of  our  agent  at  Ottumwa  to  have  the  car  weighed  leaves  us  in  a  position 
where  we  are  unable  to  verify  the  weight  of  the  shipment,  and  I  have,  therefore, 
directed  our  people  to  correct  the  charges  to  the  basis  of  20,000  pounds  and  refund 
the  difference." 

Please  state  whether  this  refund  has  been  received,  and  whether  the  case  is 
now  settled  to  your  satisfaction,  in  order  that,  if  so,  the  record  may  so  show. 
'     Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary, 

On  May  20,  1897,  the  following  letter  was  received  by  the  com- 
missioners: 

Lucas,  Iowa,  May  20, 1807. 
Mr,  W,  W,  Ainswortb,  Railroad  Commissioner,  Des  Moines,  Iowa: 

Dear  Sir— Mr.  R.  R.  Williams  of  Lucas,  Iowa,  told  me  to  write  you.  He 
said  he  got  his  money  all  right  to-day  from  the  Lucas  depot  agent,  and  also  Mr. 
Williams  feels  very  thankful  to  you,  for  he  never  would  have  got  his  money  only 

for  you.  Yours  with  best  wishes, 

R.  S.  Gray,  for  R.  R.  Williams. 
Closing  the  case. 
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C.  1802—1897. 
C.  D.  Bbeman,  Waukon, 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 


.  Excessive  freight  rate. 


On  March  27th  the  following  complaint  was  filed  by  Mr.  C.  D. 

Beeman,  of  Waukon,  Iowa: 

Waukon,  Iowa,  March  26,  1897. 

To  the  Honorable  Railroad  Commissioners^  Des  Moines^  Iowa: 

Dbab  Sirs— The  Chicago,  Milwaukee  &  St.  Paul  Railway  company  have,  for 

many  years,  been  discriminating  against  this  town  in  the  matter  of  freights.    I 

have  room  here  to  mention  one  only, — barrel  salt  in  carloads  from  Chicago  or 

Milwaukee.    The  haul  to  Decorah,  Cresco,  Charles  City,  Mason  City  and  Algona 

is  longer  than  to  Waukon,  yet  we  have  been  charged  \  cent  per  hundred  weight 

more  from  1894  to  March  1st  of  this  year,  than  either  of  the  above  named  towns. 

(Mason  City  and  Algona,  Iowa,  being  100  to  150  miles  further.)    Lansings,  in  this 

county,  is  three  miles  nearer,  and  the  tariff  there  has  been  10  cents  per  hundred 

weight,  acd  to  Waukon  I2i  cents.    Must  we  submit  to  it? 

Yours  truly, 

C  D.  Beeman. 

A  copy  of  this  letter  was  sent  Mr.  A.  C.  Bird,  general  traffic 
manager  of  the  Chicago,  Milwaukee  &  St.  Paul  railway,  and  his 
attention  called  to  the  matter  of  complaint  by  the  folio  wing  letter: 

A,  C.  Birdf  General  Tra&c  Manager  Chicago,,  Milwaukee  &  St,  Paul  Railway: 

Dear  Sir — I  am  directed  to  call  your  attention  to  the  enclosed  copy  of  letter 
from  C.  D.  Bseman,  merchant  of  Waukon,  Iowa,  alleging  discrimination  in  rates 
on  barrel  salt,  in  carloads,  from  Chicago  or  Milwaukee  to  Waukon. 

While  this  is  interstate  business,  and  should  properly  go  to  the  interstate 
commerce  commission,  it  is  sdnl  you  with  the  desire  that  should  such  discrimina- 
tions exist  that  you  will  correct  the  rate. 

The  commission  will  be  pleased  to  see  this  done  and  to  be  advised. 

Yours  truly, 

W.  W.  Ainsworth, 

By  order  of  the  commission.  Secretary 

Mr.  Bird's  reply  was  as  follows: 

Chicago,  April  16, 1897. 

Mr,   W,  W,   Ainswortbf  Secretary  Iowa  Board  of  Railroad  Commissioners^  Des 
MoineSj  Iowa: 

Dear  Sir— Yours  of  the  7th  inst.  regarding  complaint  of  Mr.  C.  D.  Beeman, 
of  Waukon,  of  alleged  discrimination  in  freight  rates  on  salt  from  Chicago  to 
Waukon  received.  There  have  been  so  many  changes  in  salt  rates  during  the 
last  two  or  three  years  that  there  may  at  any  time  have  been  some  apparent 
inequality  in  the  adjustment.  As  a  matter  of  fact  we  are  entitled  to  relatively 
higher  rates  to  branch  line  points  than  to  main  line  points;  but  under  any  circum- 
stances it  is  simply  impossible  to  keep  our  rates  as  we  would  like  to  have  them. 
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A  readjustment  of  rates  was  made  effective  on  the  5th  inst.,  the  Waukon  rate 
now  being  Hi  instead  of  12i  cents,  as  heretofore.  Upon  reviewing  the  situation, 
however,  I  am  disposed  to  do  all  that  I  can  to  remove  any  cause  for  complaint, 
eTen  though  this  is  purely  an  interstate  matter,  and  I  shall  give  directions  to  make 
the  Waukon  rates  II  cents  intead  of  Hi  cents.  I  trust  this  will  dispose  of  the 
matter  satisfactorily.  Yours  truly, 

A.  C.  Bird, 
General  Tra&c  Manager, 

This  reply  was  sent  to  Mr.  Beeman  on  April  23, 1897,  and  acknowl- 
edgment of  receipt  of  same  by  him  is  dated  July  15th,  1897,  closing 
the  case. 


C.  1803—1897. 
Citizens  of  Blkader, 

V. 

Chicago,  Milwaukee  &  St.  Paul. 
Railway  Company. 


Insuffldent    train    service   on 
branch  line. 


On  March  29,  1897,  there  was  filed  the  following  petition,  viz. : 

To  the  Honorable  Board  of  Railroad  Commissioners  oi  the  State  of  Iowa: 

« 

The  uaderslgned  citizens  of  Elkader,  Clayton  county,  Iowa,  and  vicinity, 
respactfuUy  submit  to  your  honorable  body  the  following  facts,  to-wit: 

That  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company  own  and  are  now 
operating  a  line  of  railway  between  McGregor  and  Elkader  in  said  county,  which 
said  line  of  railroad  is  about  twenty-eight  miles  in  length,  with  four  intermediate 
stations,  viz.,  Beulah,  horeiich,  Farmersburg  and  Saint  Oiaf. 

That  said  company  is  and  has  been  for  many  years  doing  a  large  and  lucrative 
passenger,  freight  and  express  business,  a  large  percentage  of  which  comes  from 
the  citizens  of  Elkader  and  vicinity,  and  said  company  charges  the  full  rates 
allowed  by  law. 

That  the  accommodations  afforded  to  the  public  by  said  company  along  said 
line  of  road  are  not  first-class,  nor  such  as  to  promote  the  security,  convenience 
and  accommodation  of  the  public,  as  may  be  seen  from  the  following  statement  of 
facts,  to-wit: 

c>aid  company  runs  but  one  train  per  day  between  said  points,  leaving  McGregor 
at  9  o'clock  A.  M  and  arriving  at  Elkader  at  buch  time  as  suits  their  ideas  of  con- 
venience, seldom  making  the  distance  of  twenty-eight  miles  in  less  than  three 
hours,  being  an  average  of  about  nine  miles  per  hour,  and  frequently  stopping 
by  the  wayside  to  unload  ties,  rails  and  other  material,  to  say  nothiug  of  the 
innu  nerabie  times  they  delay  the  train  at  some  intermediate  point  in  order  that 
st')ck  may  bd  loaded  into  Cirs  and  the-ie  attached  to  the  train,  thus  adding  to  the 
inconvenieQce  and  discomfort  of  passengers. 

That  there  is  but  one  car  attached  to  the  train,  for  the  accommodation  of 
passengers,  which  is  simply  a  small  ^'caboose  "  with  a  seating  capacity  of  about 
twent>-five,  one  end  of  which  is  ued  as  a  mall,  baggage  and  express  car,  and 
very  often  p  isseagers  are  oblifred  to  remain  standing  the  entire  distance  for  want 
of  a  seat.  That  as  there  is  but  one  train  per  day  on  said  road  it  is  necessarily  a 
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mixed  train  and  it  is  no  common  thing  for  the  train  to  oome  into  Elkader  an  hour 
or  two  late,  because  of  the  amount  of  freight  thrown  off  along  the  line,  thus 
showing  that  the  business  of  the  company  warrants  the  running  of  two  trains  per 
day.  That  connections  cannot  be  made  at  McGregor  with  trains  running  west 
and  north,  nor  with  trains  running  west  from  Dubuque,  making  it  necessary  for 
persons  desiring  to  go  in  said  direction  to  either  lay  over  at  McGregor  or  go  over- 
land. 

That  the  manner  in  which  said  road  is  conducted  by  eaid  company  is  an  imposi- 
tion on  the  public,  a  source  of  annoyance,  discomfort  and  Inconvenience  to  the 
people  of  Elkader  and  vicinity,  and  they  respectfully  ask  that  your  honorable 
board  inform  yourselves  of  the  correctness  of  the  statements  herein  made  and 
order  said  company  to: 

First, — Run  two  trains  per  day  between  McGregor  and  Elkader. 

Second. — Attach  to  the  trains  so  run  a  good  passenger  coach,  separate  and 
apart  from  the  baggage  and  express  car. 

Third, — Make  proper  connections  with  the  trains  run  by  said  company  on  the 
main  lines  of  their  road,  and  such  other  order  as  may  be  proper  and  necessary 
to  promote  the  security,  convenience  and  accommodation  of  the  public,  and  par- 
ticularly of  the  citizens  of  Clayton  county,  through  which  said  line  is  operated. 

Signed,  Chas.  Reineck,  mayor;  D.  D.  Murphy,  councilman;  Realto  E.  Price, 
councilman;  H.D  Brown,  councilman;  H.  H.  Barnard,  councilmen;  A.  C.  Hagen- 
sick,  city  assessor;  Dan  Costlgan,  clerk  district  court,  and  seventy-four  others, 
city  and  county  officers,  business  firms  and  citizens. 

Dated  this  22d  day  of  March,  A.  D.  1897. 

Accompanying  this  was  the  followlDg  letter  of  transmittal: 

Elkader,  Iowa,  March  27,  1897. 
Honorable  Board  of  Railway  CommissionerSy  Des  Moines,  Iowa: 

Gentlemen — Under  separate  cover  I  send  you  this  day  a  petition,  signed  by 
the  business  men  of  our  city,  requesting  an  investigation  of  the  accommodations 
afforded  the  public  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  in 
the  operation  of  the  Elkader  branch  of  their  road,  and  asking  you  to  require  said 
company  to  give  some  little  attention  to  the  security,  convenience  and  accommo- 
dation of  our  people,  who  are  patrons  of  said  road. 

The  facts  stated  in  this  petition  form  but  a  small  part  of  the  objections  we 
have  to  the  manner  in  which  said  road  is  being  operated,  but  words  are  too  feeble 
to  express  the  discomfort  and  annoyance  experienced  by  our  people,  and  we  ask 
that  you  inform  yourselves  of  the  actual  condition  of  this  branch. 

The  town  of  Elkader  built  the  depot  for  the  company  at  this  place  and  pur- 
chased the  right  of  way  for  one  mile,  and  actually  built  one  mile  of  road  for  the 
company,  and  we  feel  that  we  are  not  asking  too  much  in  this  petition.  I  have 
frequently  been  riding  over  this  branch  and  had  to  stand  the  entire  distance,  and 
I  have  known  the  company  to  come  into  Elkader  over  two  hours  late,  and  when 
within  sight  of  town,  stop  for  a  quarter  of  an  hour  to  switch  cars  up  to  a  sand 
bank,  and  not  only  once,  but  frequently. 

If  there  is  any  further  information  needed  I  would  refer  you  to  Henry  Meyer 
of  this  place,  and  to  my  father,  who  is  now  in  your  city.   We  respectfully  ask  that 
you  give  this  matter  your  prompt  attention,  and  oblige. 
Yours  truly, 

John  Everall,  Jr. 
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On  March  81, 1897,  a  copy  of  this  petition  was  sent  to  Mr.  A.  J. 
EarliDg,  yice-president  and  general  manager  of  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  company,  with  the  request  that  he  give 
the  matter  complained  of  his  attention  and  early  reply. 

On  April  5, 1 897,  Mr.  Earling  replied,  giving  a  table  showing  the  bus 
iness  of  the  Elkader  branch  for  the  year  1896  to  have  been  as  follows: 
Freight,  $3, 185. 48; passenger, $2,290.79;  mails,  express,  etc.,$l,704.82; 
total,  $7,181.09;  and  operating  expenses  to  have  been  for  the  same 
period  $17,758.89,  and  taxes  $1,495.32,  total  $19,253.71,  or  a  deficit  of 
$12,072.62,  saying:  *'The  statement  speaks  for  itself,  and  I  do  not 
believe  any  further  explanation  is  necessary  tD  convince  the  com- 
mission, as  well  as  the  sigaers  of  the  petition,  that  the  railroad  is 
spending  about  all  the  money  it  can  afford  to  spend  for  train  service 
on  that  line." 

On  April  7,  1897,  the  following  letter  was  sent  to  Mr.  Earling  in 
response  to  the  foregoing: 

Des  Moinks,  April  7,  1897. 
Mr,  A.  J.  Earlitfgf  Second  Vice-President  and  General  Manager  Chicago,  Milwaukee 

&  St,  Paul  Railway  Company,  Chicago ,  111,  : 

Deab  Sir — I  am  directed  to  say  in  reply  to  your  favor  of  the  5th  inst.,  that 
while  the  statement  enclosed  to  the  board  in  regard  to  the  earnings  and  expenses 
of  the  Elkader  branch  for  the  year  1896  shows  that  it  is  being  operated  at  a  loss, 
yet  it  does  not  conclusively  show  that  the  passenger  service  might  not  be 
improved  and  arranged  more  efficient  without  any  great  additional  expense. 
While  the  boapd  does  not  wish  to  express  any  opinion  at  this  time  in  regard  to 
what  rulinfif  or  order  it  might  make  in  this  matter,  yet  it  believes  that  the  rail- 
way company  might  at  least  furnish  a  more  suitable  passenger  coach  or  car  upon 
that  branch  without  any  financial  detriment  to  itself,  and  undoubtedly  to  the 
great  benefit  of  the  patrons  along  that  line.  This  part  of  the  complaint  seems  to 
have  been  overlooked  in  your  reply  thereto.  You  will  observe,  by  reference  to 
copy  of  the  petition  sent  you,  that  one  ground  of  the  complaint  is  in  regard  to  the 
character  and  kind  of  car  used  by  your  company  upon  that  branch,  and  if  the 
statements  contained  therein  are  true,  it  seems  to  this  board  at  this  time  that  the 
company  ought,  at  least,  to  furnish  a  better  car;  in  fact,  a  passenger  coach 
attached  to  this  train  might  possibly  answer  many  of  the  objections  made  to  the 
service  upon  this  branch.  Very  respectfully  yours, 

(Signed)  W.  W.  Ainsworth, 

By  order  of  the  commission.  Secretary. 

On  April   15th  Mr.  Barling's  reply  was  received,  and  was  as 

follows: 

Chicago,  April  13, 1897. 
Mr,  W,  W,  Ainsworth,  Secretary  Board  of  Railroad  Commissioners,  Des  Moines, 

Iowa: 

Dear  Sir— I  am  in  receipt  of  your  letter  of  the  7th,  in  reference  to  the  pas- 
senger train  service  on  the  Elkader  branch.  To  the  best  of  my  recollection,  no 
complaint  was  made  in  regard  to  the  condition  or  to  the  seating  capacity  of 
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the  coach  which  is  operated  on  that  line.  As  I  recollect  it,  the  burden  of  the 
complaint  was  in  regard  to  double  train  service,  or,  in  other  words,  an  additional 
daily  train,  and  my  object  in  sending  you  a  statement  of  the  earnings  and  expenses 
of  that  branch  was  to  show  that  the  earnings  were  not  sufficient  to  justify  the 
company  in  increasing  its  expenses. 

The  coach  in  use  on  that  line  is  clean  and  in  good  condition,  and  the  seats  are 
properly  upholstered.  It  has  a  seating  capacity  of  twenty-four  people,  which  is 
more  than  ample  for  the  travel  on  that  line,  and  I  do  not  see  how  it  could  be  made 
more  comfortable.  I  have  never  understood  that  any  complaint  as  to  the  condi- 
tion of  the  coach  has  been  made.  Yours  truly, 

A.  J.  Earling, 

Second  Vice-President  and  General  Manager. 

The  situation  was  one  that  seemed  impossible  of  solution  except 
by  a  formal  hearing,  and  August  25th,  1897,  was  fixed  as  the  date 
and  parties  were  duly  notified.  On  that  date  the  board  of  coaamis- 
sioners  convened  at  Elkader  and  the  meeting  was  attended  by  a 
large  number  of  the  business  men  of  the  town  and  vicinity.  The 
railway  was  represented  by assistant  division  superin- 
tendent. 

The  fullest  inquiry  was  made  into  the  facts  respecting  the  manner 
in  which  the  service  of  the  ro^d  had  been  and  was  being  conducted, 
and  also  the  amount  of  bus  ness,  present  and  prospective. 

The  board  of  commissioners  having  taken  the  case  under  advise- 
ment, one  member  met  General  Manag  r  Earling  and  arrangements 
for  the  addidonal  train  service  were  completed,  as  shown  by  the  fol- 
lowing letter; 

Chicago,  September  10, 1897. 

Hon,  C,  L.  Davidson,  Chairman  Railroad  Commission^  Des  Moines,  Iowa: 

Dear  Sir — la  accordance  with  our  understanding  when  you  were  in  my  office 

a  short  time  ago,  the  question  of  additional  train  service  on  the  Elkader  line 

has  been  investigated  and  arrangements  have  been  made  to  run  an  a^iditional 

train  on  and  after  September  20. h.     I  wish  to  add,  however,  that  it  should  not  be 

considered  a  permanent  arrangement,  but  simply  an  experiment;  in  case  it  is 

found  that  it  cannot  be  made  to  pay,  we  shall,  of  course,  feel  at  liberty  to  at  any 

time  discontinue  the  additional  service.  Yours  truly, 

A.  J.  Earling, 

Second  Vice-President  and  General  Manager, 

The  foll(  w  ng  letter  from  Hon.  F.  D.  Bay  less,  and  information 
receive  1  from  other  sources  as  well,  gives  the  results  of  the  addi- 
tional serv  ce: 

Elkader,  Iowa,  October  4,  1897. 
W,  W,  A  ins  worth,  Secretary  Railroad  Commission,  Des  Moines,  Iowa: 

I  cam^  up  from  Elkader  on  the  early  train  (chat  was  ordered  by  the  railway 
commissioners)  There  were  fifteen  tickets  sold  at  Elkader,  amounting  to  about 
$30  That  morning  and  evening  train  on  Elkader  branch  is  a  great  convenience, 
is  well  patroDJz  d  and  ought  to  have  been  put  on  years  ago. 

Yours  very  truly,  F.  D.  Bayless. 
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The  demands  of  the  complainants  having  been  thus  met  the  case 
is  closed. 


C.  1804—1897. 
Frank  Wisdom,  Creston, 

V. 

^  -,  o    ^  Additional    depot    facilities    at 

Chicago,  Burlington  &  Quincy  Y     jj.^^  Junct^. 

R.  R.  Co.,  and  Chicago  Great 

Western  Railway  Company. 

On  March  31,  1897,  Mr.  Frank  Wisdom,  attorney- at-law,  Creston, 
Iowa,  filed  two  petitioos,  asking  for  additional  depot  facilities  at 
Afton  Junction.  They  are  similar  in  terms,  but  neither  giv.  s  the 
residences  of  the  petitioners.  The  following  is  a  copy  of  one  of 
these  petitions: 

To  the  Honorable  Board  of  Railroad  Commissioners  of  the  State  of  Iowa: 

We,  the  undersigned,  would  respectfully  represent  that  Afton  Junction  is  a 
crossing  other  than  an  intersection  of  the  Chicago,  Burlington  &  Quincy  railroad, 
and  the  Chicago  Great  Western  railroad  in  Union  county. 

On  the  Chicago,  Burlington  &  Quincy  railroad  the  following  trains  carrying 
passengers  stop  at  said  junction,  to-wit:  Train  No.  4,  which  reaches  the  junction 
going  east  at  2:50  o'clock  P.  M.;  train  No.  14,  going  east,  which  reaches  the  junc- 
tion at  8  o'clock  A.  M.;  train  No  13,  going  west,  which  reaches  the  junction  at  6:40 
o'clock  p.  M.;  train  No.  3,  going  west,  which  reaches  the  junction  at  11:50  A.  M. 
All  of  these  trains  are  marked  on  the  schedule  to  stop  upon  signal,  but  all  of 
them  regularly  make  stops,  receive  and  take  on  passengers. 

Upon  the  Great  Western,  all  passenger  trains  stop  going  north  and  south.    A 
great  many  passengers  change  trains  at  this  place.    Passengers  who  leave  the 
"Q"  at  2:50,  to  go  north  on  the  Great  Western,  have  to  wait  until  6  o'clock 
Passengers  who  leave  the  Great  Western  at  9:30  have  to  wait  until  11:50  to  go 
west  on  the  '*Q." 

There  are  no  adequate  depot  accommodations  for  the  number  of  people  who  have 
to  remain  at  this  point  waiting  for  trains.  The  waiting  room  is  only  11x13  feet, 
and  many  times  the  seats  are  not  sufficient  to  afford  a  resting  place  for  the  wait- 
ing passengers.  There  is  no  separate  room  for  ladies.  The  amount  of  passenger 
traffic  exchanged  at  this  place  is  greater  than  that  at  many  of  the  stations  along 
the  line  of  either  road  where  comfortable  depot  buildings  are  maintained. 

We  would,  therefore,  respectfully  ask  that  you  investigate  the  accommoda- 
tions afforded  the  traveling  pubiic  at  this  point,  and  believe  that  you  will  deter- 
mine that  they  are  wholly  inadequate. 

J.  C.  MaoGinltie,  A.  N.  Keys,  Wm.  Bacon,  J.  L.  Thompson,  R.  J.  Miller,  E. 
I.  Thompson,  Thos.  Fox,  H.  E.  Rex,  R.  M.  McKnight,  S.  H.  Beall,  L.  A.  Wheat- 
ley,  Wm.  Micre,  E.  M.  Cook,  J.  P.  Ambrosier,  E.  A.  Wales,  J.  W.  Rhyne,  J.  M. 
Jackson,  John  Elliott  (?),  P.  A.  Holmes,  R.  C.  Delmige,  and  forty  others. 

The  other  is  signed  by  forty  names.  A  copy  of  these  petitions 
was  sent  at  once  to  Samuel  C.  Stickney,  general  manager  of  the 
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Chicago  Great  Western  Railway  company,  and  one  to  Mr.  W.  C. 
Brown,  general  manager  of  the  Chicago,  Burlington  &  Quincy  Bail- 
road  company. 

The  followiDg  are  the  replies  of  these  officials  of  the  two  roads: 

St.  Paul,  Minn.,  April  10,  1897. 
Mr,  W,  W,  Ainswortby  Secretary  Railroad  Commissioners,  Des  Moines^  Iowa: 

Dear  Sir — Replying  to  your  favor  of  the  3 let  ulto.,  regarding  facilities  at 
Afton  Junction. 

For  nine  months,  April  to  December,  1896,  the  number  of  passengers  arriving 
at  and  departing  from  Afton  on  our  trains  was  follows:  Arriving,  total  for  nine 
months,  through  ticketed  to  Chicago  Burlington  &  Quincy,  288;  average  per 
month,  32;  average  per  day,  1;  local  tickets,  total  for  nine  months,  1,638;  average 
per  month,  182;  average  per  day,  6;  total  arriving  for  nine  months,  1,925;  average 
per  month,  214;  average  per  day,  7.  Departing,  through  ticketed  from  Chicago, 
Burlington  &  Quincy,  total  for  nine  months,  306;  average  per  month,  34;  average 
per  day,  1;  local  tickets,  1,701;  per  month,  189;  per  day,  6;  total  departing,  2,007, 
per  month,  223;  per  day,  7. 

We  have  two  north  bound  and  three  south  bound  trains  passing  Afton  Junc- 
tion at  convenient  hours,  and  it  is  fair  to  as&ume  that  each  train  carries  its  pro- 
portion of  passengers.  On  the  assumption  that  all  of  the  passengers  departed 
on  north  bound  trains,  and  all  arrived  on  south  bound  trains,  which  is  not  at  all 
probable,  the  average  number  for  each  train  north  bound  was  three  and  one-half 
and  for  each  train  south  bound  was  two  and  one-half.  There  is  an  Interval  of 
over  two  hours  between  the  passing  of  all  our  trains  at  Afton,  so  it  is  fair  to  assume 
that  the  greatest  average  number  of  passengers  who  were  compelled  to  use  the 
station  at  the  same  time  was  three  and  one- half  and  if  all  of  the  passengers  each 
day  arrived  and  departed  on  but  two  trains,  the  greatest  average  number  at  any 
one  time  was  seven. 

From  the  above  statistics  it  would  certainly  appear  that  for  the  present,  Afton 

Junction  is  adequately  accommodated,  and  until  such  time  as  our  general  business 

improves,  and  the  business  of  Afton  shows  a  decided  increase,  I  trust  that  your 

honorable  board  will  sustain  our  objections  to  enlarging  the  present  depot. 

Very  truly  yours, 

Sam  C  Stickney, 

General  Manager, 

Chicago,  April  24,  1897. 
Mr,  W.  W,  Ainswortbf  Secretary  Iowa  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir — Replying  to  yours  of  the  24th  in  regard  to  communication  from  Mr. 
Frank  Wisdom,  and  some  sixty  others,  complaining  of  Insufficient  accommoda- 
tions at  Afton  Junction. 

I  have  investigated  this  matter  and  find  the  complaint  Is  well  founded,  and  for 
your  information  would  say  I  have  directed  our  people  to  take  the  matter  up  with 
the  Chicago  Great  Western  people  with  a  view  of  furnishing  adequate  facilities. 

We  are  willing  to  assume  one-half  the  expense,  and  I  beg  to  suggest  that  you 
communicate  with  the  Chicago  Great  Western  people  and  urge  them  to  join  us  on 
the  above  basis.  Yours  truly, 

W.  C.  Brown, 

General  Manager. 
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A  copy  of  Mr.  Brown's  letter  was  at  once  sent  to  Mr.  Stickney. 
A  hearing  was  set  for  May  19, 1897,  but  to  accommodate  Mr.  Wisdom, 
attorney  for  the  petitioners,  it  was  postponecl,  and  it  was  arranged 
by  correspondence  that  additional  depot  facilities  would  be  provided, 
as  shown  by  the  following  letters  to  Mr.  Broy^n: 

Des  Moines,  Iowa,  October  8, 1897. 
Afr.  W.  C.  Brown,  Geaeral  Manager  Chicago,  Barlington  &  Qaincy  Railroad  Com' 
pany,  Chicago,  III : 

Dear  Sir— I  am  directed  to  say  that  Mr.  C.  Shields,  general  superintendent  of 
the  Chicago  Great  Western  Railway  company,  proposes  to  join  your  company  in 
the  construction  of  additional  transfer  facilities  at  Afton  Junction,  and  suggests 
the  following  specifications: 

ESTIMATE  FOR  CHANGES  AT  AFTON  JUNCTION— PLAN   "A." 

The  estimate  is  for  the  building  of  a  12-foot  by  12-foot  addition  to  the  present 
building  for  a  women's  waiting  room,  and  two  baggage  rooms,  one  at  the  level 
of  each  platform.  The  baggage  rooms  to  be  a  standard  10  by  12  section  house. 
The  addition  to  present  building  to  be  of  similar  construction,  except  that  it  is 
to  be  lap3ided  over  paper  and  the  old  building  is  to  be  papered  and  lapsided. 

From  under  side  of  joist  to  the  ground  of  both  new  and  old  part  is  to  be  double 
boarded,  with  No.  2  tarred  felt  between,  in  order  to  add  to  the  warmth  of  the 
building. 

All  of  the  buildings  to  have  two  coits  of  paint  on  outside,  and  two  coats  on  all 
new  woodwork  on  inside  of  addition  to  depot. 

Estimate  includes  two  8-foot  settees  and  new  stove. 

Additional  platform  and  walk  to  toilets,  as  outlined  in  yellow  on  drawings. 

Total  estimates  cost  three  hundred  and  seventy -five  dollars  ($375). 

ESTIMATE  FOR  PliAN   **  B." 

Provides  for  one  baggage  room,  8-foot  by  12-foot,  on  level  with  depot;  all 
other  work  to  be  same  as  specified  for  plan  '^  A." 

Total  estimated  cost,  three  hundred  and  forty  dollars  ($340). 

Blue  print  showing  proposed  additional  construction  colored  in  yellow  is  also 
enclosed,  which  kindly  return. 

Superintendent  Shields  also  says:  "  We  will  have  the  work  done,  providing 
the  Chicago,  Burlington  &  Qiiincy  will  pay  us  one-half  the  cost." 

This,  the  board  believes,  brings  your  interests  together,  and  trusts  that  the 
construction  may  speedily  be  built. 

Kindly  advise  the  commission  of  jour  further  action. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secrettwj. 
By  order  of  the  commission. 

Burlington,  October  18, 1897. 
Hon,  W,  W,  Ainswortb,  Secretary  Board  of  Railroad  Commissioners,  Des  Moines, 

Iowa: 

Dear  Sir — Your  letter  of  8iih  to  Mr.  W.  C.  Brown,  general  manager,  about 
proposal  of  the  Chicago  Great  Western  road  to  join  our  company  in  better  pas- 
sennger  facilities  at  Afton  Junction  has  been  referred  to  me. 
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I  think  plan  '^A"  is  all  right,  except  that  the  estimated  co&t  is  too  high,  but  I 
presume  it  is  the  intention  of  the  Chicago  Great  Western  to  only  charge  us  on  the 
basis  of  actual  cost  for  this  work.  I  should,  however,  like  to  have  this  under- 
stood. I  also  think  each  company  should  own  its  own  baggage  room,  leaving  the 
station  proper  the  only  building  owned  jointly.  In  this  event  we  would  put  our 
own  baggage  room  at  the  foot  of  the  incliae. 

If  the  suggestions  made  by  me  are  satisfactory  to  the  Chicago  Great  Western 

road  we  are  willing  that  the  work  should  proceed,  i.  e.,  the  Chicago  Great  Western 

to  make  the  improvements,  with  the  exception  of  the  baggage  rooms,  charging  us 

one-half  of  the  actual  cost  of  labor  and  material.    Blue  print  enclosed  with  your 

letter  is  herewith  returned.  Yours  truly, 

C.  M.  Levey, 

Superintendent  Iowa  Lines. 


Chicago  Great  Western  Railway, 
Office  of  General  Superintendent, 
St.  Paul,  Minn.,  October  28,  1897. 

Mr.  W,  W,  Ainswortby  Secretary  Board  of  Railway  Commissioners^  Des  Moines f 

Iowa: 

Dear  Sir— Referring  to  your  favor  of  October  26th,  addressed  to  our  general 

manager,  which  has  been  referred  to  me.    We  will  go  ahead  and  build  the  depot 

in  accordance  with  plan  **A,"  with  the  exception  that  each  company  will  build 

its  own  baggage  room.    We  will  expect  the  Chicago,  Burlington  &  Quinoy  tobear 

one-half  the  actual  expense  of  erecting  the  depot  in  accordance  with  plan  ^'A." 

I  would  be  pleased  to  have  a  reply  from  the  Burlington  acknowledging  their 

understanding  of  this  propoftition.    Our  chief  engineer  will  go  ahead  with  the 

work  at  once.  Yours  truly, 

C.  Shields, 

General  Superintendent. 

Des  Moines,  Iowa,  December  8,  1897. 
Afr.  C.  L.  Davidson^  Chairman  State  Board  of  Railroad  Commissioners^  Des  Moines^ 

Iowa: 

Dear  Sir— In  regard  to  the  improvement  at  Afton  Junction  in  depot  facilities, 

beg  to  advise  you  that  the  work  is  completed. 

Yours  respectfully, 

Thos.  N.  Hooper, 

Division  Freight  Agent  Chicago  Great  Western  Railway  Company. 
This  closes  the  case.  I 

C.  1805—1897. 

BiNFORD  &   BiNFORD,  MARSHALL-  1 
TOWN  I 

J-  Concerning  viaduct 

On  April  3,  1897,  the  foUowiDg  inquiry  was  received  by  the  com- 
mission from  Messrs.  Binford  &  Binford  of  Marshalltown,  Iowa,  and 

reply  made  as  shown: 

Marshalltown,  Iowa,  April  2, 1897. 
Mr.  W.  W.  Ainswortbf  Secretary  Board  of  Railroad  Commissioners,  Des  Moines^ 

Iowa; 

Dear  Sir— We  have,  in  this  city,  on  a  principal  street,  a  very  bad  and  dan- 
gerous crossing  for  teams  running  through  the  yards,  substantially  the  Iowa  Cen- 
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tral  railroad  and   the  Chicag^o  &  North-Western  railroad.    There  are  a  ^reat 
man^  tracks  to  cross  within  a  small  distance  and  it  is  very  dangerous. 

A  number  of  citizens  have  spoken  to  us  in  relation  to  the  crossing  and  desired 
some  action  taken  towards  getting  a  viaduct  built  across  said  tracks.  We  write 
you,  as  secretary  of  the  board,  to  please  inform  us  what  steps  are  necessary  for  us 
to  take  here  to  present  the  matter  properly  before  the  railroad  commissioners, 
that  they  may  act  and  take  such  steps  as  they  think  will  be  proper  for  the  pro- 
tection of  our  people.    An  early  answer  will  oblige. 

We  have  not  known  of  any  such  work  being  done  in  this  part  of  the  state,  nor 
none  has  come  within  our  notice,  consequently  we  desire  some  information  on  the 
subject,  that  we  may  proceed  properly  and  intelligently. 

Trusting  that  you  will  not  deem  this  an  unreasonable  request,  we  remain, 
Yours  very  truly,  Binpord  &  Binford, 

Attorneys  at  Law. 

Des  Moines,  Iowa,  April  15,  1897. 
Messrs.  Binford  &  Binfordy  Marsballtown,  Iowa: 

Gentlemen — I  am  directed  to  acknowledge  receipt  of  your  letter  of  the  2d 
inst.  and  to  say  in  reply  that  chapter  32,  laws  of  the  Twenty-second  General 
Assembly,  authorizes  cities  of  7,000  population  or  over  to  require  the  construction 
of  viaducts  over  or  under  railroads  crossing  public  streets. 

If  the  council  desires  to  invoke  the  aid  of  this  commission  it  would  be  neces- 
sary to  forward  the  plans  of  the  viaduct  to  this  office  with  a  request  or  petition 
for  the  official  examination  and  approval  of  the  board  of  railroad  commissioners 
as  provided  in  section  1 . 

Upon  receipt  of  these  the  commission  will  set  a  date  for  a  hearing  which 
would  be  held  in  your  city. 

Trusting  this  may  answer  your  inquiries,  I  am. 
Yours  very  respectfully, 

By  order  of  the  commission.  W.  W.  Ainsworth, 

Secretary. 


C.  1806—1897. 

Woman's  Village  Improvement  1 
Society  of  Coon  Rapids,  Iowa, 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Oa  April  10,  1897,  the  following  complaint  was  addressed  to  the 
commissioners  by  Senator  Garst: 

April  10,  1897. 
To  the  Honorable  Board  of  Railroad  Commissioners,  Des  Moines ,  Iowa: 

Gentlemen — At  the  request  of  the  Woman's  Village  Improvement  society, 
and  the  interested  property  owners  of  Coon  Rapids,  I  call  your  attention  to  the 
fact  that  the  Chicago,  Milwaukee  &  St.  Paul  railroad  have  an  embankment  along 
one  of  the  streets  of  the  town,  averaging  in  height  from  twelve  to  twenty  feet* 
This  is  very  unsightly  and  the  interested  parties  referred  to  request  that  you 
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call  the  attention  of  said  railroad  company  to  the  fact  that  they  are  very  deBirous 

of  having  thie  unsightly  pile  of  dirt  removed. 

Yours  truly, 

(Signed)  Warren  Garst, 

A  copy  of  this  complaint  was  forwarded  to  Mr.  A.  J.  Barling, 
vice-president  and  general  manager  of  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  company,  and  on  May  5,  1897,  the  following  reply 
was  received  from  him: 

Chicaqo,  May  3, 1897. 
Mr.  W,  W,  Ainsworthj  Secretary  Board  of  Railroad  CommissioaerSf  Des  Moiaes, 

Iowa: 
gDear  Sir— I  am  in  receipt  of  your  letter  of  the  231  ult,,  together  with  a  com- 
munication from  Senator  Warren  Garst  of  Coon  Rapids,  Iowa.  It  is  possible  that 
the  earth  which  was  wasted  from  the  gravel  pit  has  encroached  upon  the  high- 
way by  reskson  of  the  heavy  r&ins  which  may  have  carried  some  of  the  material 
beyond  the  company's  property  line. 

Our  superintendent  has  been  instructed  to  look  into  the  matter  and  to  at  once 

remove  any  earth  which  may  have  run  over  onto  the  highway. 

Yours  truly, 

(Signed)  A.  J.  Earling, 

Second  Vice-President  and  General  Manager. 

The  following  letter  was  received  from  Mr.  Earling  May  10,  1897: 

Chicago,  May  8, 1897. 
Mr.  W.  W.  Atnswortbf  Secretary  Board  of  Railroad  Commissioners^  Des  Moines^ 

Iowa: 

Djsar  Sir — Since  my  letter  to  you  of  the  3d  I  have  received  the  report  of  our 
superintendent  in  reference  to  the  complaint  of  Senator  Garst  of  Coon  Rapids, 
Iowa,  and  I  find  from  this  report  that  there  has  been  no  encroachment  of  the 
street  from  the  pile  of  earth  referred  to.  On  my  return  to  the  city  this  morning 
I  find  your  letter  of  the  4th  in  which  the  same  statement  is  made,  viz.,  that  there 
has  been  no  encroachment  of  the  highway. 

When  I  replied  to  your  first  communication  I  did  not  for  one  moment  suppose 
that  Senator  Garst  would  expect  the  company  to  remove  the  pile  of  earth  so  long 
as  it  is  confiaed  to  the  company's  own  premises,  and  so  long  as  it  does  not 
encroach  upon  the  public  highway.  During  the  past  fifteen  years  the  company 
has  purchased  more  or  less  land  in  and  about  Coon  Rapids  for  the  purpose  of 
taking  the  gravel  therefrom,  and  Senator  Garst  is  well  aware  of  the  fact  that  a 
part  of  this  property  was  purchased  for  the  express  purpose  of  piling  thereon  the 
top  soil  from  the  gravel  banks,  and  that  it  is  not  a  reasonable  request  to  now  ask 
the  company  to  remove  the  pile  of  earth  in  question,  and  so  long  as  it  is  confined 
to  the  company's  own  premises  we  must  respectfully  decline  to  remove  it.  I  will 
say  this  much,  however,  that  in  case  we  should  be  required  to  use  such  material 
for  bridge  filling,  widening  of  embankments,  or  for  any  other  purpose,  in  the 
vicinity  of  Coon  Rapids,  a  special  effort  will  be  made  to  take  it  from  the  pile  in 
question;  but  unless  we  find  that  some  such  use  can  be  made  of  it,  I  can  see  no 
reason  why  the  company  should  be  required  to  incur  the  expense  of  removing  it. 

It  may  be,  as  stated  by  Senator  Garst,  that  it  is  unsightly,  but  I  believe  it  is 
well  known  to  the  commission  that  there  must  be  more  or  less  of  what  is  generally 
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termed  ** stripping'*  in  connection  with  the  working  of  a  gravel  pit,  and  the  sur- 
roundings are  not  usually  very  attractive.  In  taking  out  gravel  in  the  future  we 
shall  endeavor,  however,  to  rdmove  the  stripping  to  such  places  as  will  he  least 
objectionable  to  the  village  or  city  of  Ckx>n  Rapids. 

Yours  truly, 

A.  J.  Eabling, 

Second  Vice-President  and  General  Manager, 

April  11, 1897,  Senator  Garst  called  at  the  office  of  the  commission 
and  instructed  the  board  to  dismiss  the  matter,  and  this  closes  the 
case 


C.  1807—1897.    ^ 
J.  C.  LocKWOOD,  Greene, 

V; 

Burlington,    Cedar    Rapids   & 
Northern  Railway  Company. 


Feruling. 


On  April  11, 1898,  the  biard  received  the  following  letter: 

Greene,  Iowa,  April  10,  1896. 
To  the  Honorable  Railway  Commissioners  of  the  State  of  Iowa: 

The  undersigned,  your  petitioner,  respectfully  represents  to  your  honorable 
body  that  he  is  the  owner  of  and  in  possession  of  outlets  1  and  2  in  the  incorpo- 
rated town  of  Greene,  in  Butler  county,  Iowa.  That  he  has  owned  and  occupied 
said  land  for  a  period  of  about  eight  years  for  agricultural  purposes.  That  when 
he  purchased  the  said  land,  the  Burlington,  Cedar  Rapids  &  Northern  Railway 
company  had  a  fence  on  the  wast  line  of  outlot  No.  1,  between  said  outlet  and  its 
right  of  way,  which  they  cared  for  and  maintained  until  August,  1895.  That  they 
then  removed  the  said  fence,  thereby  throwing  open  the  cultivated  fields  and 
pasture  of  your  petitioner  and  endangering  his  crops  and  stock.  That  he  imme- 
diately served  a  written  notice  on  the  said  railway  company  to  rebuild  the  said 
fence,  which  they  have  neglected  and  refused  to  do.  That  when  he  purctiased 
outlot  No.  2  there  was  on  the  west  line  of  said  lot  an  old  fence  between  said  outlet 
and  right  of  way  of  said  railway  company.  That  he  served  a  written  notice  on 
said  company  to  rebuild  the  said  fence,  which  they  have  neglected  and  refused  to 
do,  alleging  as  a  reason  therefor  that  their  land  joining  outlot  No.  2  is  set  apart 
for  depot  purposes,  when,  in  fact,  it  is  used  for  agricultural  purposes,  and  for  no 
other  purpose  has  it  been  used  for  the  past  eight  years. 

Your  petitioner,  therefore,  asks  your  honorable  body  to  investigate  the  facts 
in  this,  and  secure  such  action  and  relief  as  in  your  judgment  he  is  legally  enti- 
tled to.  Very  respectfully  yours, 

J.  C.  LOCKWOOD. 

* 

The  matter  wa3  at  once  taken  up  with  President  C.  J.  Ives  of  the 
respondent  company,  who,  in  a  letter  dated  April  21, 1896,  enclosing 
letter  from  Chief  Engineer  H.  P.  White,  on  the  same  subject,  and 
plat  showing  the  situation,  admitted  the  duty  of  tkie  company  to  build 
a  certain  portion  of  the  fence  asked  for,  when  Mr.  Lockwood  had 
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built  other  fencing  to  connect  with  same  in  order  to  properly  make 
the  enclosure.  The  position  of  the  company  was  at  once  commu- 
nicated to  Mr  Lockwood. 

On  April  25,  1896,  Mr.  Lockwood  wrote  the  board,  denying  the 
correctness  of  the  plat  filed'  by  the  railway  company,  and  enclos- 
ing another  which  it  was  claimed  showed  the  true  condition  of 
affairs,  and  insisting  that  the  fence  he  had  asked  for  should  be  con- 
structed. 

After  some  farther  correspondence,  a  member  of  the  board  visited 
the  locality  and  made  a  personal  examination  of  the  premises. 
Thereupon  the  board  advised  the  company  that  ''It  would  seem  that 
all  that  part  of  the  right  of  way  extending  southeasterly  from  the 
stock  yards  is  not  at  present  used  for  station  or  depot  purposes.  If 
we  are  correct  in  this  conclusion  it  would  seem  as  though  that  por- 
tion of  the  ground  at  least  should  be  fenced." 

On  October  9th  Mr.  Ives  said  "  I  have  given  instructions  for  this 
fence  to  be  built  at  once,  and  it  will  be  finished  next  week." 

Under  date  of  November  6,  1896,  Mr.  Lockwood  stated  that  the 
railway  company  had  rebuilt  the  fence  adjoining  outlot  No.  1. 

The  case  is  therefore  closed. 


C.  1808—1897. 

The  Ketchum  &  Johnson  Com- 
pany, Marshalltown, 

V. 

Chicago  &  North- Western  Rail- 
way Company. 


Glassiflcation.     Interpretation  of 
rule  S. 


Oq  April  12,  1897,  the  following  letter  was  received  from  the 
Ketchum  &  Johnson  company,  wholesale  dealers  in  farm  machinery, 
wagons,  baggies,  etc.,  Marshalltiown,  asking  an  interpretation  of 
rule  5  of  the  Iowa  classification: 

Marshalltown,  Iowa,  April  10,  1897. 
Railroad  Commissioners^  Des  Moines,  Iowa: 

Gentlemen — We  recently  shipped  a  mixed  car  of  agricultural  implements, 
including  farm  machinery,  farm  wagons,  and  buggies,  billing  same  as  agricultural 
implements.  They  were  loaded  in  a  fifty -foot  furniture  car.  Should  the  railroad 
company  charge  us  for  the  actual  weight,  based  on  Class  A,  or  should  they  add 
for  additional  length  of  car  over  a  certain  size?  Our  understanding  is  that  bug- 
gies in  long  cars  pay  added  freight,  but  not  agricultural  implements.  Kindly 
advise  us.  Yours  truly, 

Ketchum  &  Johnson  Co. 

In  reply  the  commission  said: 
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Des  Moines,  Iowa,  April  12,  1897 
Ketcbum  &  Johnson^  Marsballtown,  Iowa: 

Gentlemen — Your  Inquiry  without  date  received  to-day,  The  Iowa  classifi- 
cation provides  (see  rule  5,  amendment  No  3,  sent  you  to-day),  *'  vAThere  minimum 
weights  are  specially  provided  for  in  the  cla>sification,  or  by  amendments,  those 
weights  will  govern,  regardless  of  the  length  of  the  car  or  of  the  above  rule 
(rule  5).''  Consequently,  a  carload  of  agricultural  implements  and  vehicles 
would  take  a  minimum  of  20  000  pounds  (see  classification,  page  5),  and  if  the 
weight  of  the  contents  exceed  20,000  pounds,  the  charge  should  be  based  on 
actual  weight.  Please  state  whether  this  ruling  is  in  acoor*daDce  with  the  charge 
made  by  the  railway  company.  The  only  reason  for  maklQg  thi^  request  is  that 
it  is  desired  to  ascertain  how  rule  5  is  being  interpreted. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary, 

The  following  letters  were  excharged: 

Marshalltown,  Iowa,  April  14,  1897. 
W.  W.  Ainswortbf  Secretary  Board  of  Railroad  Commissioners^  D  .s  Moines,  Iowa: 
Dear  Sir — W'e  are  in  receipt  of  your  letter  of  April  12cii,  tUd  coitents  of 
which  we  have  carefully  noted.  The  car  ia  question  contained  agricultural 
implements,  farm  wagons  and  buggies,  and  was  consigned  as  agricultural  imple- 
ments. The  actual  weight  of  the  load  in  the  car  as  shown  by  the  railroad  com- 
pany's weight  is  19,400  pounds.  The  railroad  company  based  tneir  raising  of 
weight  on  rule  5  and  raised  the  weight  to  29,600  pounds,  the  goods  hiving  been 
loaded  in  a  50-foot  car.  In  cjnversation  with  them  this  morning  th^y  sta-^e  that 
rule  5  must  stand,  as  they  have  not  accepted  amendment  No.  3  The  above  trans- 
action was  given  with  the  Chicago  &  North- Western  railway  We  h^v  >  had  the 
matter  up  with  the  general  freight  department  of  the  Iowa  Ceaorai  and  they 
interpret  rule  5  the  same  as  you  do  as  stated  in  your  letter.  In  this  case,  what 
coutse  would  you  advise  us  to  pursue?  Yours  truly, 

Ketchum  &  Johnson  Co. 

Ai  ril  l6,  1897. 
Ketcbum  &  Jobnson  Co,,  Marshall  to  wn^  Iowa; 

Gej^tLiEMEp^— Referring  to  y  lu^'s  tuis  date,  in  which  you  say  the  Chicago  & 
North- Western  c  impany,  or  an  eaip  )/e,  iafjrms  you  thit  di^y'  ha/e  not 
accepted  anendment  No  3  to  Iowa  cUsiidcition  N>.  IL,"  and  a«l£  wiit  c  >arse  to 
pursue.  Replying  I  beg  t)  state  that  C  a  n  inclined  to  think  ch  ^  co  np^ny^s  gen- 
eral officers  will  not  sustain  thit  view,  aid  thU  they  will  chec^rfally  r  fund  any 
overcharge,  provided  one  has  been  made. 

Should  the  company  decline  to  md^ke  refund  after  reason i^^ie  notice  and 
explanation  the  attention  of  the  commission  can  be  called  to  the  c  se. 

Respectfully  yours,  W.  W.  AiNs worth, 

Stcretary, 

No  farther  commuaicatioa  haviag  beea  received  from  he  Ketchum 
&  J  ihason  Co.,  tue  cmcludoa  is  t-  at  no  reaso  i  exisiis  for  the 
further  action  of  the  comtnission,  and  ti:ie  case  is  clust  d 
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C.  1809—1897. 

George  Frazier,  Panora, 

V. 

Des  Moines,  Northern  &  West- 
ern. 


Stock  killed — cattle  guards. 


On  April  14,  1897,  Mr.  John  Jackley,  of  Panora,  filed  the  follow- 
ing complaint  for  Mr.  Prazier: 

Panora,  Iowa,  April  13, 1897. 

Railroad  Commksioners  of  lowa^  Des  Moines^  loWa: 

Dear  Sirs — The  Des  Molnee,  Northern  &  Western  railway  have  a  wood  cattle 
guard  one  mile  south  of  Panora,  Iowa;  said  cattle  guard  is  filled  up  so  that  there 
is  no  pit  or  daylight  under  it.  On  April  3,  1897,  Mr.  George  Prazier  had  five 
horses  get  out  of  his  field  onto  the  road,  get  through  a  4-board  gate,  which  had 
either  been  left  open  or  the  strong  wind  had  blown  it  down,  so  that  the  horses 
got  out.  into  the  road,  going  over  the  gate,  thence  going  south  in  the  road  about 
200  feet;  then  going  over  the  cattle  guard,  and  then  going  northwest  down  the 
railway.  About  an  hour  later  a  freight  train  came  along  which  did  not  whistle 
until  they  were  within  about  300  feet  of  the  horses.  The  horses  then  ran  away  from 
the  train,  but  they  followed  the  borees  killing  one  by  one  until  the  five  head  were 
killed;  they  then  slackened  up  the  train  after  killing  three  of  the  horses,  and  let 
the  two  last  horses  get  away  from  them  some  forty  rods  and  then  took  a  second 
start  and  crowded  the  horses  over  a  bridge  and  killed  both  of  them  on  the  bridge. 
Now,  the  railroad  company,  or  the  Des  Moines,  Northern  &  Western  railway, 
refuses  to  pay  for  the  horses.  This  same  cattle  guard  is  so  poorly  cosstructed  so 
that  any  horse  will  cress  it  as  readily  as  an  ordinary  culvert.  Mr.  Fraaier  is  a 
poor  man  and  needs  settlement  at  once,  eo  that  he  can  get  some  horses  to  put  in 
his  crop.  This  crossing  is  also  very  dangerous  to  the  traveling  public,  as  the  track 
comes  around  a  bend,  and  the  track  is  about  five  feet  below  the  level  of  the  ground 
where  the  railroad  crosses  the  public  highway.  They  should  be  forced  to  put  a 
flagman  at  the  crossing. 

Gentlemen,  kindly  see  so  that  the  railroad  company  pays  Mr.  Frazier,  and  aho 

puts  in  an  underground  crossing  or  put  a  flagman. 

Hoping  to  hear  from  you  goon, 

John  Jackley. 

On  August  19,  1897,  -Mr.  P.  C.  Hubbell,  superintendent  Des 
Moines,  Northern  &  ^Western  Railway  company,  stated  that  the 
claim  had  been  settled,  thus  closing  the  case. 


-  Overcharge,  passenger  rate. 


C.  1810—1897. 
Iowa   Leather    and   Saddlery 
Company,  Des  Moines, 

V 

Omaha  &  St.  Louis  Railway  Co.  J 

On  April  20,  1897,  the  following  letter  was  received,  and  answer 
made  as  below: 
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Des  Moines,  Iowa,  April  19, 1897. 
Railroad  Commissioners j  City: 

Gentlemen— One  of  our  salesmen  informs  us  that  the  Omaha  &  St.  Louis 
road  charge  their  passengers  4  cents  per  mile  for  travel. 

Is  not  this  a  violation  of  the  Iowa  law?    Any  information  you  can  give  us  regard- 
ing this  matter  will  be  thankfully  received.' 

Awaiting  your  reply,  we  are,  Yours  truly, 

Iowa  L bather  and  Saddlery  Co. 

Des  Moines,  Iowa,  April  22,  1897. 
Iowa  Leather  and  Saddlery  Company^  Des  Moines^  Iowa: 

Gentlemen — In  reply  to  your  letter  of  the  19th  inst.,  I  am  directed  to  say 
that  section  2027  of  the  code  of  Iowa  provides  for  the  rates  of  charges  for  passen- 
ger fares  on  the  roads  doing  business  in  this  state.  This  permits  class  ^*A"  roads 
to  charge  3  cents  per  mile;  class  *^B,"  3i  cents  per  mile,  and  class  ^'C,'^  4  cents 
per  mile.  The  roads  are  classified  according  to  the  gross  amount  of  their  respect- 
ive annual  earnings  per  mile  within  the  state  for  the  preceding  year. 

Class  *'C"  includes  all  roads  whose  gross  annual  earnings  per  mile  were 
less  than'$3,000.    The  Omaha  &  St.  Louis  is  a  class  '*  0  "  road,  and  hence,  under 
the  law,  entitled  to  charge  4  cents  per  mile. 
Yours  very  respectfully, 

W.  W.  AiNSWORTH, 

Secretary, 


.    0.  1811—1897. 
Raney  Bros.,  Fairfield, 

V.  y  Rates  on  paving  brick. 

Railway  Companies. 

On  April  26, 1897,  Messrs.  Raney  Bros. ,  of  Fairfield,  addressed  the 

board  in  the  matter  of  rates  on  paving  brick,  the  correspondence 

being  self  explanatory: 

Fairfield,  Iowa,  April  17, 1897. 
W.  W.  Ainswortliy  Secretary  Board  of  Railway  Commissioners,  Des  Moines,  Iowa : 
Dear  Str— What  actioo,  if  any,  can  be  taken  to  secure  rlghte  to  shippers 
where  discrimination  is  made  in  regard  to  freight  rates?  We  are  in  the  brick 
and  tile  business  here  and  are  shipping  considerable  over  both  the  Rock  Island 
and  Chicago^  Burlington  &  Quincy  roads,  and  we  arccharged  full  rates  of^freight 
according  to  their  printed  schedule  and  the  schedule* furnished  by  the  Iowa  com- 
mission. We  are  informed  that  the  roads  have  combined  to  ship  into  our  town 
several  hundred  thousand  brick  from  Des  Moines  at  an  exceedingly  low  rate, 
probably  considerably  less  than  one-half  rate,  at  least  not  exceeding  one-half  of 
the  regular  schedule  rate,  and  which  they  charge  us  on  all  brick  which  we  ship 
out  of  here.    Please  inform  us  what  is  our  remedy  and  what  method  we  should 

take  to  have  the  matter  adjusted.  Respectfully  yours, 

Raney  Bros. 

Des  Moines,  April  23,  1897. 
Raney  Bros,,Fair£eld^  Iowa: 

Gentlemen — Your  recent  statement  alleging  discrimination  on  the  part  of 

the  railroad  companies  in  matter  of  rates  on  brick  has  been  received.    In  it  you 

state  that  **  We  are  charged  full  rates  of  freight,  according  to  their  printed  sched- 
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ule  and  the  schedule  furnished  hy  the  Iowa  commission.  We  are  informed  that 
the  roads  have  combined  to  ship  into  our  town  several  hundred  thousand  brick 
from  Des  Moines  at  an  exceedingly  low  rate,  probably  considerably  less  than  one- 
half  rate,  at  least  nob  exceeding  one-half  of  the  regular  schedule  rate,  and  which 
they  charge  us  on  all  brick  which  we  ship  out  of  here/' 

Before  proceeding  further  with  this  case  you  will  kindly  obtain,  if  possible* 
and  send  this  office,  any  schedules,  tariffs  or  expense  bills,  or  other  evidence  of 
rates  actually  paid  on  the  brick  in  question.  This  information  is  needed  in  order 
that  there  may  be  no  question  as  to  the  rates  actually  charged. 

There  is  sent  you  under  another  cover  a  copy  of  the  Iowa  schedule  and  classifi- 
cation, together  with  amendment  No.  3  thereto,  taking  effect  July  22,  1896,  on 
page  1  of  which  you  will  observe  that  **Brick,  vitrified,  for  paving  purposes"  are 
82  per  cent  of  Class  E. 

Please  advise  this  office  fully  whether  the  rates  which  you  claim  are  being 

charged  are  the  rates  last  above  referred  to,  viz. ,  82  per  cent  of  Class  E,  and  also 

whether  such  rates  are  on  paving  brick  or  common  brick. 

Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary, 

Fairfield,  Iowa,  April  24, 1897. 
W,  W,  Ainswortbj  Secretary  Board  of  Railroad  Commissioners^  Des  Moiaes,  Iowa: 
Dear  sir— Youps  of  the  23d  inst.,  relative  to  the  matter  of  freight  rates  on 
brick  from  Das  Moines  to  this  place,  received.  We  have  already  beea  investi- 
gating the  matter  of  evidence  as  to  rates  given  on  brick  from  Des  Moines  to  this 
place,  and  will  continue  our  investigations,  and  if  our  suspicions  and  our  infor- 
mation are  found  to  be  correct,  we  will  call  your  attention  f  urtiior  to  the  matter. 
The  copy  of  the  Iowa  schedule  and  classificatioa,  received,  and  we  thank  you  for 
the  same,  although  we  have  had  a  copy  of  tae  same  ever  since  it  was  issued.  If 
we  are  able  to  obtain  satisfactory  evidence  respecting  this  matter,  we  will  report 
to  you  fully  and  it  may  be  that  we  will  desire  further  information  as  to  the  man- 
ner of  procedure,  and  if  so,  will  write  you. 

Respectfully  yours,  Raney  Bros. 

Nothing  further  having  been  heard  from  the  parties  it  must  be 
assumed  that  they  are  satisfied  with  present  conditioub,  heuce  the 
case  is  closed. 


C.  1812.— 1897. 
Lewis  McKimpson,  Thayer, 

V. 

Chicago,  Burlington  &  Quincy 
Railroad 


Highway  crossing. 


On  April  27,  1897,  the  following  complaint  was  filed: 

Thayer,  Iowa,  April  23,  1897. 

To  the  Honorable  Railroad  Commissioners  of  the  State  of  Iowa  Des  Moi  es,  Iowa 

I  send  you  tbis  letter  to  see  if  tbere  is  nit  some  way  that  we  r^n  make  the 

Chicago,  durlingtoQ  &  Qaincy  Railroad  company  put  in  a  cr>88'ng  over  their 

track  on  a  road  to  be  opened  direct  to  a  schoolhouse  for  the  convt  nience  of  the 
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scholars  without  having  to  go  from  two  and  one-half  to  three  miles  around;  and 
orossiog  they  now  have  is  not  safe.  It  is  right  at  the  head  of  their  reservoir,  and 
the  back-water  runs  over  the  road;  but  where  it  is  wanted  will  be  safe,  and  the 
old  crossing  can  be  vacated,  as  road  is  not  safe  and  is  out  of  the  way.  Please  let 
me  know  as  soon  as  possible,  and  oblige,  Yours  very  truly, 

Lewis  MoKimpson. 

A  copy  was,  on  April  30,  1897,  sent  to  Mr.  W.  C.  Brown,  gen- 
eral manager  of  the  Chicago,  Burlington  &  Quincy  Railroad  com- 
pany, to  which  he  replied  under  date  of  June  2, 1897: 

Referring  to  yours  of  the  30th  of  April,  with  complaint  of  Mr.  Lewis  McKimp- 
son  of  Thayer,  requesting  a  crossing  over  our  track.  We  have  been  ordered  by 
the  road  supervisor  to  repair  the  road  west  of  the  reservoir,  and  as  soon  as  that 
is  fixed  our  people  believe  the  objections  of  Mr.  McKimpson  will  be  met.  If  this 
is  not  satisfactory  to  your  board,  please  advise. 

This  reply  was  sent  to  complainant  on  June  4, 1897,  and  he  was 
addressed  on  July  31,  1897,  and  again  on  September  22,  1897,  to 
which  he  made  the  following  reply : 

Thayer,  Iowa,  September  27,  1897. 

Dear  Sir — In  reply  to  yours  of  recent  date,  asking  if  I  am  satisfied,  I  will  say, 

yes.    The  company  fixed  the  road  in  good  shape,  and  I  have  no  further  complaint 

to  make.  Yours  respectfully, 

Lewis  McKimpson. 

This  closes  the  case. 


C.  1813—1897. 
Jas.  G.  Ricke,  Granger, 

V. 

Des  Moines,  Northern  &  West- 
ern Railway  Company. 


Drainage, 


On  May  11,  1897,  the  board  received  the  following  communication 
from  Jas.  G.  Ricke,  of  Granger. 

Granger,  Iowa,  May  10, 1897. 

To  the  Railroad  Commissioners: 

Gentlemen — ^I  write  you  in  regard  to  opening  a  ditch  on  the  right  of  way 
of  the  Des  Moines,  Northern  &  Western  railway.  I  live  one  mile  south  of 
Granger.  I  have  a  slough  which  ought  to  go  across  the  railroad,  but  when  they 
built  the  railroad  they  made  a  cut  of  about  four  feet  for  almost  one-fourth  mile 
and  instead  of  putting  in  a  tile  or  small  culvert  to  let  the  water  go  into  natural 
course  they  turned  it  down  the  side  of  the  track.  Now,  I  have  no  objection  to 
this,  but  the  ditch,  during  dry  seasons,  has  become  filled  up  so  as  to  back  the  water 
up  on  my  land,  and  not  only  the  water  that  comes  out  of  this  slough,  but  water 
that  comes  for  about  one-fourth  mile  that  really  ought  to  go  its  natural  course. 
The  ditch  is  about  ten  or  twelve  rods  long,  and  if  it  was  about  two  feet  wide  and 
fifteen  or  eighteen  inches  deep  would  carry  the  water  all  right.  I  have  seen  the 
8 
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section  boss  about  it  two  or  three  times,  and  some  two  weeks  ago  I  wrote  the 

roadmaster  about  it,  but  cannot  get  them  to  pay  any  attention  to  the  matter.    Of 

course  the  section  boss  said  he  would  do  it  if  he  had  authority  so  to  do.    *    *    * 

I  would  like  to  have  it  attended  to  at  once  as  it  spoils  about  two  acres  of  land  for 

culture.    If  you  gentlemen  have  any  information  that  would  be  of  any  benefit  to 

me  or  can  do  me  any  good  would  be  glad  to  receive  it. 

Hoping  that  I  shall  hear  from  you  at  an  early  date,  I  remain, 

Yours  truly, 

Jas.  G.  Ricke. 

On  date  of  receipt  the  case  was  taken  up  with  the  respondent 
company,  and  Mr.  F.  C.  Hubbell,  superintendent,  on  May  13th, 
answered  as  follows: 

Replying  to  attached,  will  say  the  natural  water  course  at  the  point  in  ques- 
tion is  across  our  tracks.  We  are  perfectly  willing  to  put  in  a  culvert  at  this 
point,  but  our  understanding  is  that  Mr.  Ricke  does  not  want  a  culvert.  He 
wants  the  water  to  run  down  one  of  our  long  cuts  with  the  result  that  it  makes 
the  roadbed  soft  and  impassable.  You  can  readily  see  we  cannot  allow  this.  If 
Mr.  Ricke  will  withdraw  his  objection  to  the  culvert  under  our  road,  we  will  put 
it  in  at  once. 

Replying,  Mr.  Ricke,  on  May  16,  1897,  wrote  the  board: 

Yours  of  the  14th  at  hand,  and  in  reply  will  say  that  Mr.  Hubbell  is  wrong 
when  he  says  that  I  want  the  water  to  go  down  one  of  his  long  cuts.  I  never  said 
this,  but  I  did  say,  or  what  I  meant  when  I  said  that  I  had  no  objection  to  the 
water  going  down  the  track  was,  that  if  the  company  wanted  to  take  it  that  way, 
I  had  no  objection. 

The  section  foreman  came  to  me  the  next  day  after  I  wrote  you  about  the  case 
and  said  the  company  would  put  in  a  culvert,  but  where  he  said  Jbhey  would  put 
^t  in  would  j^ive  no  outlet  for  the  water.  The  section  foreman  said,  himself,  that 
•he  did  not  sq^  that  it  w6u]^(^  benefit  me  one  bit. 

I  do  not  think  that  it  is  for  me  to  say  which  way  the  company  takes  this  water, 
or  what  they  do  with  it,  but  all  I  have  asked  of  the  company  is  for  them  to  keep 
the  water  from  backing  up  on  my  land  and  causing  it  to  be  unfit  for  use.  It  would 
also  be  better  for  the  company  to  keep  this  water  from  standing  on  my  land,  and 
on  their  right  of  way.  It  would  be  far  better  to  let  it  run  off  in  two  or  three  days 
than  to  have  it  lay  alongside  of  the  track  for  two  or  three  weeks  to  slowly  soak 
away. 

If  we  cannot  arrive  at  some  conclusion  with  this  I  would  prefer  that  you  visit 
the  ground  and  see  it  for  yourself. 

A  copy  of  the  foregoing  was  sent  Superintendent  Hubbell,  who 
said,  under  date  of  June  19th: 

I  recently  made  a  trip  over  the  Boone  line  and  called  upon  Mr.  Ricke,  in  com- 
pany with  our  roadmaster.  Mr.  Ricke  has  a  slough  of  about  thirty  acres,  which 
he  admits  needs  a  drain  tile  its  whole  length.  He  is  not  at  this  time  financially 
able  to  make  this  improvement.  By  using  our  right  of  way  he  thinks  he  can 
drain  a  certain  amount  of  this  slough.  We,  therefore,  have  arranged  with  him 
to  allow  him  to  put  his  team  to  work  on  our  right  of  way  and  plow  a  ditch,  with 
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the  understanding  that  should  the  scheme  not  work  satisfactorily  to  us,  we  will 
have  the  right  to  close  it. 

The  commission,  on  June  19th,  asked  Mr.  Ricke  to  advise  the 
board  whether  the  foregoing  was  his  understanding  of  the  matter, 
and  on  July  10,  1897,  he  says:  ''You  may  close  the  case.  The  ditch 
is  not  dug  yet,  but  I  suppose  it  will  be  when  the  company  gets  ready 
to  do  their  part  of  it."  Nothing  further  having  been  heard  from 
complainant,  the  case  is  closed. 


OvercJvarge  on  car  of  coal. 


C.  1814—1897. 
F.  D.  McKay,  Adel, 

V. 

Des  Moines,  Northern  &  West- 
ern Railway  Co. 

The  following  correspondence  explains  itself: 

May  1,  1897. 
Mr,  J,  N,  Tfttemore,  General  Freight  Agent  Des  Moines j  Northern  &  Western  Rail- 
way Company,  Des  Moines: 

Dear  Sir — There  is  enclosed  herewith  expense,  bills,  inyoice,  also  part  of  a 
letter  from  Van  Ginkel  Coal  Co.  to  F.  D.  McKay  of  Adel,  and  one  from  Mr.  McKay 
to  this  office,  in  relation  to  what  he  terms  an  overcharge  of  82  cents  on  coal. 
With  return  of  all  papers  please  give  your  views  of  the  situation. 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary, 

Des  Moines,  May  11,  1897. 
Mr,  W,  W,  Ainsworth,  Secretary  Board  of  Railroad  Commissioners: 

Dear  Sir— Elef erring  to  your  letter  of  the  1st  inst.  regarding  claim  of  F.  D. 
McKay,  Adel,  for  overcharge  on  car  of  coal.  I  enclose  all  papers  in  this  matter 
for  your  inspection.  Mr.  McKay  has  never  before  presented  bill  for  this  over- 
charge, and  of  course  after  our  accounts  for  the  month  are  closed,  and  settlements 
made  in  accordance  with  weights  furnished  us  by  the  shippers,  the  only  way  we 
could  handle  the  matter  was  in  shape  of  a  claim.  If  you  will  return  papers  I  will 
send  them  to  the  agent  at  Adel,  with  instructions  to  pay  the  amount  of  the 

overcharge  to  Mr.  McKay.  Yours  truly, 

J.  N.  Tittemore. 

Mr.  McKay  was  advised  of  the  situation  in  the  letter  below: 

May  12,  1897. 
Mr.  F,  D,  McKay,  Adel,  Iowa: 

Dear  Sir — A  few  days  since,  there  was  received  from  you  a  claim  against  the 

Des  Moines,  Northern  &  Western  Railway  company  for  an  alleged  overcharge  on 

car  of  coal.    The  matter  was  taken  up  with  Mr.  J.  N.  Tittemore,  the  general 

freight  agent  of  the  company,  who  has,  sino  that  time,  been  in  correspoadence 

with  his  subordinates  in  reference  to  the  case.    To-day  a  letter  is  received  from 

him  in  which  he  says:    *^Mr.  McKay  has  never  before  presented  a  bill  for  this 
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OTeroharge,  and  of  course  after  our  accounts  for  the  month  were  closed,  and  set- 
tlement made  in  accordance  with  weights  furnished  us  by  the  shippers,  the  only 
way  we  could  handle  the  matter  was  in  shape  of  a  claim.  If  you  will  return 
papers,  I  will  send  them  to  the  agent  at  Adel,  with  instructions  to  pay  the 
amount  of  the  overcharge  to  Mr.  McKay.''  In  accordance  with  the  suggestion  of 
Mr.  Tittemore,  the  papers  have  been  returned  to  him,  and  you  will  doubtless, 
within  a  short  time,  be  reimbursed  for  the  overcharge  paid. 

Very  respectfully  yours,  W.  W.  Ainsworth 

Secretary. 

Notice  of  this  action  was  sent  to  Mr.  Tittemore. 

May  12,  1897. 
Afr.  /.  N,  Tittemore^  General  Freight  Agent  Des  Moines^  Northern  &  Western  Rail- 
way Company,  Des  Moines^  Iowa: 

Dear  Sir — Your  favor  of  the  11th  inst.  concerning  claim  of  F.  D.  McKay,  of 
Adel,  for  overcharge  on  car  coal,  is  received. 

I  note  tbat  you  say  **If  you  will  return  papers,  I  will  send  them  to  the  agent  at 
Adel,  with  instructions  to  pay  the  amount  of  the  overcharge  to  Mr.  McKay.''  In 
accordance  therewith  the  papers  are  returned  herewith,  and  Mr.  McKay  has 
been  advised  of  your  prompt  action  in  this  case. 

Very  respectfully  yours,  W.  W.  Ainsworth, 

Secretary. 

Not  hearing  of  a  satisfactory  settlement  of  the  case,  an  inquiry 
was  sent  to  Mr.  Tittemore  on  July  81st,  and  on  August  5th  the  fol- 
lowing was  received,  which  closed  the  case. 

August  6,  1897. 
W.  W.  Ainsworth,  Secretary: 

Dear  Sir — ^Referring  to  your  letter  of  July  31st,  enclosing  claim  of  P.  D. 
McKay,  of  Adel.    This  matter  is  covered  by  our  claim  D.  4018.    We  paid  McKay 
the  amount  as  soon  as  you  returned  the  papers  to  us,  and  it  now  stands  on  our 
records  as  a  claim  for  relief  by  the  agen   of  Adel,  who  advanced  the  amount. 
Yours  truly,  J.  N.  Tittemore. 


Additional  train  service. 


C.  1815—1897. 
Dr.  O.  N.  Hoyt,  Geeen  Mountain, 

V. 

Chicago  Great  Western  Rail- 
way Company. 

On  May  28,  1897,  Dr.  O.  N.  Hoyt,  of  Green  Mountain,  Iowa,  made 
a  personal  application  at  the  office  of  the  commission,  asking  for 
additional  train  service  at  that  station.  In  furtherance  of  this  appli- 
cation the  following  letter  was  addressed: 

May  28, 1897. 

Mr,  Sam.  C.  Stickney,  General  Manager  Chicago  Great  Western  Railway  Company^ 

St,  Paul,  Minn. : 

Dear  Sir— Dr.  O.  N.  Hoyt,  of  Green  Mountain,  called  at  this  office  to-day  and 
made  statement  substantially  as  follows: 

Green  Mountain  is  a  small  station  eight  miles  north  of  Marshalltown,  on  your 
line  of  road,  but  has  a  population  tributary  thereto  as  a  shipping  point  of  about 
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800.  Passeogere  leaTing  Green  MouDtain  bound  for  Marehalltown,  De  b  Moines 
or  other  points  south,  can  take  the  morning  train  No.  6,  but  are  unable  to  return 
the  same  day  for  the  reason  that  the  evening  train  No.  2  going  north  will  not 
stop  at  that  station.  A  number  of  persons  have  used  other  routes  when  going 
to  Chicago  because  of  this  inconvenience,  and  patrons  of  the  road  at  that  place 
feel  that  this  train  should  be  allowed  to  stop  to  let  off  passengers  and  to  stop  on 
signal  to  take  on  passengers. 

Kindly  give  this  matter  your  consideration,  and  advise  the  board  what  you 
can  do  to  relieve  this  complaint.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 
By  order  of  the  commission.  Secretary, 

General  Manager  Stickney  replied  under  date  of  June  2, 1897,  and 
his  reply  was  forwarded  to  Dr.  Hoyt  by  letter,  as  followsi 

Des  Moines,  Iowa,  June  4, 1897. 
Dr,  O,  N.  Hoyt,  Green  Mountam,  Iowa: 

Deae  Sib— You  will  remember  that  on  May  28th  you  called  at  this  office  and 
requested  that  the  Chicago  Great  Western  Railway  company  stop  its  train  No. 
2  at  Green  Mountain  on  signal,  for  reasons  stated.  As  you  were  advised  at  the 
time,  the  matter  was  immediately  taken  up  with  the  officials  of  the  company  and 
they  were  asked  to  give  the  request  their  consideration,  and  advise  the  board 
what  they  could  do  to  relieve  the  complaint. 

Answering,  Mr.  S.  C.  Stickney,  general  manager,  says:  **  Replying  to  your 
favor  of  May  28th,  I  beg  to  advise  that  Green  Mountain  will  be  made  a  flag  stop 
for  train  No.  2,  to  discharge  passengers  from  Des  Moines  and  Marshalltown,  and 
to  take  on  passengers  for  Chicago,  St.  Paul  and  Minneapolis. 

'* Trusting  that  this  arrangement  will  prove  satisfactory,  I  remain,  etc." 

Vlease  notify  the  board  whether  this  adjustment  is  satisfactory  to  you,  in 
order  that,  if  so,  the  case  may  be  closed.  Very  respectfully  yours, 

D.  N.  Lewis, 

Clerk, 

In  reply,  dated  June  5,  1897,  Dr.  Hoyt  sayp,  '*The  arrangement 
is  satisfactory. "    Case  closed. 


C.  1816—1897. 
Frank  Leimkuehler,  Moscow, 

V. 

Chicago,  Rock  Island  &  Pacific 
Railway. 


Eoccessive  charge  for  freight. 


On  May  31,  1897,  the  following  letter  was  received  by  the  board 
of  railroad  commissioners: 

Moscow,  Iowa,  May  29,  1897. 

Honorable  Board  of  Railroad  Commissioners^  Des  Moines,  Iowa: 

Sirs — I  had  fifty-one  bales  of  binding  twine  forwarded  from  Stockton  to  Mcs- 

cow.  May  27th,  and  the  railroad  company  charged  me  at  the  rate  of  $13.26  per 

hundred  (the  distance  is  just  twelve  miles),  which  I  think  is  unreasonable,  and  I 

would  kindly  request  your  honorable  board  to  look  into  this  matter. 

Awaiting  your  early  reply,  I  am,  eto. 

Frank  LEiMKaEHLER. 


118  TWENTIETH  ANNUAL  REPORT  OF  THE  [5D 

In  reply  a  schedule  of  reasonable  maximum  rates  for  the  transpor- 
tation of  freight  and  cars  on  the  railroads  of  Iowa,  and  the  following 
letter  was  sent  him: 

Des  Moines,  Iowa,  June  2,  1897. 
Frank  Leimkuebler,  Esq,,  Moscow,  Iowa: 

Dear  Sir— In  yours  of  May  29th,  you  state  that  on  fifty-one  hales  of  hinding 
twine  forwarded  from  Stockton  to  Moscow  the  railroad  company  charged  you  at 
the  rate  of  .13.26  per  hundred  pounds,  the  distance  heing  twelve  miles,  and  request 
this  hoard  to  look  into  the  matter. 

Allow  me  to  state  that  there  may  poesihly  he  some  information  connected  with 
this  shipment  that  your  letter  does  not  reveal.  You  speak  of  the  twine  having 
heen  forwarded,  this  would  possihly  indicate  that  hack  charges  had  accrued  on 
the  shipment  of  twine  from  some  other  point  to  Stockton.  This  would  have  heen 
shown  or  will  he  plain  to  you  if  you  will  examine  your  paid  expense  hill. 

Be  that  as  it  may,  hinder  twine  is  fourth  class  freight  and  the  rate  on  fourth 
class  freight  in  Iowa  for  a  distance  of  twelve  miles  would  he  the  rate  for  the  next 
higher  distance  given  in  the  schedule,  or  fifteen  miles,  and  the  fourth  class  rate 
for  fifteen  miles  is  7.8  cents  per  hundred.  See  copy  of  schedule  sent  you  page  iv, 
and  page  8. 

If  you  have  correctly  stated  your  case  there  is  an  apparent  error  in  the  matter 
which  the  company  will,  no  douht,  promptly  correct  upon  request. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretarj. 

On  June  10,  1897,  the  following  letter  was  received  from  com- 
plainant: 

Moscow,  Iowa,  June  9,  1897. 

Hocorable  Board  of  Railroad  Commisaionera,  Des  Moines,  Iowa: 

Dear  Sirs — Yours  of  2d  inst  and  freight  tariff  of  the  same  date  came  to  hand, 

and  after  presenting  the  same  to  our  local  agent  he  has  to-day  refunded  to  me  in 

cash  the  difference  of  .13.26  for  second  class,  and  7.8  cents  for  fourth  class,  which 

was  .5.46  per  hundred  pounds  overcharge.    He  has  two  tariffs,  the  one  is  the  same 

as  you  sent  me  and  the  other  is  one  he  has  received  January  1,  1897,  and  in  that 

tariff,  twine  is  put  in  second  class.    The  mattpr  is  settled  now,  and  I  thank  you 

very  kindly  for  the  prompt  attention  you  gave  this  matter. 

Yours  with  respect, 

Frank  Leimkuehler. 

This  closes  the  case. 


WTiat  is  state  commerce? 


C.  1817—1897. 
Hamilton  &  Co.,  Algona, 

V. 

Burlington,    Cedar    Bapids    & 
Northern  Bail  way  Company.  J 

Rook  Rapids,  Iowa,  May  29, 1897. 
Honorable  Board  of  Railroad  Commissioners: 

Gentlemen — Please  advise  us  if  the  railway  companies  can  collect  more  than 
the  Iowa  distance  tariff  when  shipments  originate  and  terminate  within  the  state 
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but  cross  a  state  line  in  the  route,  as  the  Burlingtoz),  Cedar  Rapids  &  Northern 
does  in  going  from  Emmetsburg  to  Lester,  low^a. 

Yours  very  truly,  J.  A.  Hamilton  &  Co., 

Algona,  Iowa. 

Des  Moines,  Iowa,  June  2, 1897. 
/.  A.  Hamilton  &  Co.,  Algona^  Iowa: 

Gentlemen — ^Your  inquiry  of  May  29th,  asking  to  be  advised  whether  the 
'*  railway  companies  can  collect  more  than  the  Iowa  distance  tariff  in  shipments 
originating  and  terminating  within  the  state  but  crossing  the  state  line  in  the 
route,  like  the  Burlington,  Cedar  Rapids  &  Northern  does  in  going  from  Emmets- 
burg to  Lester,  Iowa,"  has  been  received. 

Replying,  I  beg  to  call  your  attention  to  the  following  cases:  Diamond  Jo  line 
V.  Chicago,  Burlington  &  Qaincy,  report  of  this  board  for  1889,  pp.  1074-1077; 
D.  J.  Carpenter,  Beloit,  v.  Chicago,  Milwaukee  &  St.  Paul,  report  of  1890,  p.  849; 
L.  E.  McGilora,  Larch  wood,  v.  Burlington,  Cedar  Rapids  &  Northern,  report  of 
1892,  p.  862;  opinion  of  the  supreme  court  of  Iowa  in  case  of  Carpenter  v. 
Chicago,  Milwaukee  &  St.  Paul,  report  of  1892,  p.  901,  in  which  opinion  the 
court,  following  the  decision  of  the  United  States  supreme  court  in  a  Pennsylva- 
nia case  therein  cited,  holds  substantially  that  commerce  beginning  and  ending 
within  the  state,  though  passing  outside  in  transit,  is  state  commerce  and  subject 
to  state  rates,  sustaining  the  Iowa  commission  in  its  finding,  and  also  sustaining 
the  Iowa  statute  upon  this  particular  point.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Sccrctarj. 


Overflow  highway  crossing. 


C.  1818—1897. 
Prank    Lestina,    Boad   Super-  ' 

VISOR,  Froelich, 

V.  • 
Chicago,  Milwaukee  &  St.  Paul 

Railway  Company. 

On  June  2,  1897,  the  following  was  received  by  the  board: 

Fboeuch,  Iowa,  June  1,  1897. 
Iowa  State  Railroad  Commissioners,  Des  Moines: 

Dear  Sirs— Several  years  ago  I  built  an  underground  culvert  at  the  village 
of  Froelich,  Iowa,  and  notified  the  officers  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  company  to  connect  with  this  culvert  and  extend  same  through  under 
their  tracks  to  prevent  the  filling  up  of  said  culvert,  and  the  overflow  of  the  cross- 
ing and  highway  adjacent.  They  have  promised  to  put  in  one  on  the  highway, 
but  have  not  yet  done  so.    Please  notify  and  instruct  them  to  do  this  at  once. 

Frank  Lestina, 
Road  Supervisor^  District  No,  5, 

The  case  was  at  once  taken  np  with  respondent  company,  and, 
under  date  of  August  4,  1897,  Mr.  A.  J.  Earliog,  general  manager, 
said:  *'Our  superintendent  advises  me  that  an  arrangement  has 
been  made  to  take  care  of  the  water,  to  the  entire  satisfaction  of  Mr. 
Lestina. '' 
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There  eeems  to  have  been  considerable  delay  in  doing  the  neces- 
sary work  to  put  crossing  in  proper  condition ;  explained  by  Mr.  A. 
M.  Jackson,  roadmaster,  that  he  had  been  short  of  material,  but  that 
the  work  would  soon  be  completed. 

After  some  further  correspondence  had  been  had,  Mr.  Lestina 
said,  in  a  letter  dated  December  2,  1897:  "I  have  examined  the  drain 
box,  put  in  here  in  connection  with  the  one  that  I  wrote  the  com- 
missioners about,  and  find  it  all  satisfactory." 

The  case  is  therefore  closed. 


C.  1819—1897. 

J.  W.  Stalker,  Iowa  Falls,  ) 

y  (  Omnibus  privileges;  discrimina' 

Illinois  Central  Railroad  Co.  )      *^^* 

On  June  4,  1897,  a  letter  was  received,  of  which  the  following  is  a 
copy: 

Iowa  Falls,  June  2, 1897. 
Railroad  Commssaionera^  Des  Moines,  Iowa: 

Dear  Sirs — I  have  recently  put  on  a  bus  for  my  house  here,  and  as  this  is  the 
secoad  bast  house  in  the  city,  and  has  always  heratofore  had  second  place  or  stand 
at  depot,  we  think  we  are  entitled  to  the  same  yet,  but  the  agent  at  this  place 
says  not;  insists  on  giving  the  old  bus  line  first  room  for  two  busses  and  a  dray, 
leaving  fourth  place  for  my  bus.  This  I  do  not  think  is  fair,  and  as  I  can  do 
nothing  with  the  agent  I  apply  to  you  for  relief.  My  business  is  given  a  great 
deal  of  trouble  at  every  train  by  the  bulldozing  disposition  of  agent  and  old  bus 
men,  frequently  being  abused  by  both. 

Can  you  not  adjust  this  matter  for  me,  so  that  I  can  get  fair  play  and  not  be 
subjected  to  continual  insults  by  having  my  business  imposed  upon? 

Trusting  that  you  will  give  this  matter  early  attention,  and  thanking  you  in 

advance,  I  am  Very  respectfully  yours, 

J.  W.  Stalker, 

Hotel  Cooper, 

To  which  the  following  reply  was  sent: 

Des  Moines,  June  7,  1897. 
Mr,  J  W,  Stalker^  Proprietor  Hotel  Cooper^  Iowa  Falls,  Iowa: 

Dear  Sir — Referring  to  yours  of  June  3d  concerning  the  assignment  of  loca* 
tion  for  omnibusses  on  station  grounds,  I  am  directed  to  send  you  reports  of  this 
board  for  1890  and  1892,  in  the  former  of  which,  on  pages  831  and  903,  you  will  find 
decisions  of  the  commissioners  concerning  this  question,  also  in  the  latter  report 
on  page  763. 

In  your  letter  you  did  not  state  what  company  you  desired  to  complain  against, 
and  as  there  are  three  railroads  entering  Iowa  Falls,  the  matter  cannot  be  taken 
up  with  railway  officials  until  this  office  is  advised  which  railroad  company  is  at 
fault.  Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary. 
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On  September  24th  the  following  letter  was  received  from  Mr. 
Stalker: 

All  is  satisfactory  in  relation  to  bus  privileges.    Thanking  you  for  your  kind 
consideration  I  am,  KespectfuUy, 

J.  W.  Stalker. 
This  closes  the  case. 


C.  1820-1897. 
J.  S.  Prazier,  Nevada, 

V. 

Chicago  &  North- Western  Rail 
WAY  Company. 


Overcharge,    Passenger  fare. 


On  Juae  6,  1897,  the  following  lettar  was  received  by  the  com- 
mission: 

Nevada,  Iowa,  June  7, 1897. 
Board  of  Railroad  Commissioners^  Des  Moines,  Iowa: 

Gentlemen— I  had  occasion  to  go  to  Breda,  in  Carrall  county,  Iowa,  on  the 
2d  inst.  The  agent  here  charged  me  $3  31  fare.  In  coming  back  I  was  charged 
$2.68,  which  is  the  regular  fare.  I  spoke  to  the  agent  about  it  and  asked  the 
return  of  the  63  cents.  He  said  he  sold  me  a  ticket  by  the  way  of  Jewell  Junction 
and  the  junction  northwest  of  Breda,  which  makes  the  distance  about  twenty-one 
miles  further  thaa  by  the  direct  route  west  to  Maple  River  Junction.  I  went, 
however,  by  Maple  River  on  the  ticket  and  to  Breda  without  any  trouble.  I 
have  learned  since  that  the  agent  sells  tickets  in  that  roundabout  way  when  he 
can,  instead  of  on  the  direct  route,  and  the  tickets  appear  to  be  prepared  for  that 
purpose,  at  least  so  they  can  be  so  used  by  the  agent. 

Yours,  J.  S.  Frazier. 

A  copy  was  sent  to  Mr.  J.  M.  Whitman,  general  manager  of  the 
Chicago  &  North-Western  Railway  company,  with  the  following 
letter: 

June  11,  1897. 
Mr,  J,  M,  Whitman,  General  Manager  Chicago  &  North-  Western  Railway  Comapny, 
CbicagOf  111, 

Dear  Sir — There  is  enclosed  herewith  for  yoar  information  and  such  reply, 
if  any,  as  yoa  may  desire  to  make,  a  communication  from  J.  S.  Prazier,  of  Nevada, 
concerning  alleged  overcharge  in  matter  of  passenger  fare. 

Very  respectfully  yours,  W.  W.  Ainsworth, 

Secretazy, 

Furoher  correspondence  was  also  had  in  the  case  between  the 
commission  and  the  railway  officials,  finally  ending  with  the  follow- 
ing letter,  dated  Aug.  11, 1897,  from  Greneral  Manager  Whitman: 

The  ticket  that  was  sold  to  Mr.  Frazier,  from  Nevada  to  Breda,  Iowa,  at  a 
rate  of  $3.31  was  the  correct  rate  over  the  long  distance  route  via  Jewell  Juno 
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tion.  The  short  line  rate  is  $2.68,  and  as  it  seems  Mr.  Frazier  used  the  tioket 
that  way,  our  passenger  department  has  made  a  vouoher  ia  his  favor  for  the  dif- 
ference— 63  cents. 

This  closes  the  case. 


C.  1821—1897. 
Waldo  &  Thornlby,  Woodward,  ' 

V. 


iVansfer  charges. 


Chicago,  Rock  Island  &  Pacific, 
Chicago,  Milwaukee  &  St. 
Paul  Railways. 

On  June  12,  1897,  the  following  letter  was  received  by  the  com- 
missioners: 

Woodward;  Iowa,  June  11, 1897. 
W.  W.  Ainswortbf  Secretary  Railroad  Commission^  Des  MoineSy  Iowa: 

Deab  Sib— We  had  fifty  bushels  of  potatoes  in  sacks  shipped  from  Prairie 

City  here  by  way  of  Perry,  and  the  Rock  Isiaod  company  charged  $1.65  for  trans- 

f erriog  from  that  road  to  the  Chicago,  Milwaukee  &  St.  Paul.    Are  they  allowed 

to  charge  that,  if  not,  how  am  I  to  proceed  to  get  it  refunded?    Please  let  me  hear 

from  you  in  regard  to  It  aod  oblige 

Waldo  &  Thornley, 

Waldo  &  Tbornley,  Woodward,  Iowa: 

Gentlemen— Answering  your  communication  of  the  11th  inst.  concerning 
transfer  charges  at  Perry  on  fifty  bushels  of  potatoes,  I  am  directed  to  say:  This 
commission  has  no  authority  under  the  law  to  regulate  the  charges  made  by  trans- 
fer companies. 

This  office  is  informed  that  the  freight  depots  of  the  Chicago,  Rock  Island  & 
Pacific  and  Chicago,  Milwaukee  &  St.  Paul  railways  are  a  considerable  distance 
apart,  and  that  freight  to  be  transferred,  must  be  hauled  by  team  from  one  to  the 
other.  The  transfer  company  doing  this  service  charges  5  cents  per  hundred 
pounds,  neither  railroad  company  receiving  any  part  of  such  charge. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary. 


C.  1822—1897. 
S.  R.  Heavilin,  Gladbrook, 


V. 


Farm  crossing. 


Chicago  Great  Western  Ry.  Co. 

On  June  22,  1897,  the  following  complaint  was  filed: 

The  crossing  on  my  place,  about  two  miles  west  of  Gladbrook,  or  about  the 

third  private  crossing  west  of  said  town,  on  the  Great  Western  railway,  has  been 

torn  up  and  is  keeping  me  out  of  my  corn  field.    The  com  needs  plowing  badly. 

I  would  like  to  have  you  look  after  it  and  see  that  I  get  reasonable  damage,  as  it 

is  a  damage  to  me.  Yours  truly, 

S.  R.  Heaviun. 
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And  on  June  29th  the  following  reply  was  sent  complainant: 

Des  Moines,  Iowa,  June  28, 1897. 
iS.  R,  Heavilizif  Gladbrook,  Iowa: 

Deab  Sm — Your  recent  oomtnunlGfttion  in  matter  of  crossing  on  your  place, 
about  two  miles  west  of  Gladbrook,  was  duly  received  and  the  attention  of  the 
company  called  thereto  by  letter.  Their  local  superintendent  was  also  advised 
of  the  situation  by  telephone,  who  stated,  in  answer  to  the  call,  that  he  would 
give  the  case  early  attention. 

Kindly  keep  this  office  advised  of  any  action  taken  to  accomplish  the  results 
asked  for.  Very  respectfully  yours, 

(Signed)  W.  W.  Ainsworth, 

Secretary. 

On  July  3(1  the  following  letter  from  Mr.  Samuel  C.  Stickney, 
general  manager  of  the  Chicago  Great  Western  Railway  company, 
was  received: 

St.  Paul,  Minn.,  July  1,  1897. 
Mr,  W.  W.  Ainswortht  Secretary  Board  of  Railroad  Commissioners^  Des  Moines 
Iowa: 

Dear  Sir— Replying  to  your  favor  of  June  23d,  regarding  complaint  of  S.  R. 
Heavilin,  I  beg  to  advise  that  the  crossing  was  only  impassable  for  three  hours 
owing  to  the  unloading  of  a  train  of  ballast,  and  was  repaired  immediately  after, 
which  was  two  days  before  the  date  of  your  letter. 

Yours  truly,  S.  C.  Stickney, 

General  Manager, 

On  July  7,  1897,  the  following  letter  from  complainant  was 
received  and  a  copy  was  sent  to  Mr.  Stickney  on  July  31,  1897; 

Gladbrook,  Iowa,  July  6, 1897. 
Rialroad  Commission,  Des  Moines^  Iowa: 

Gentlemen — Yours  received  and  noted.  The  crossing  has  been  put  in  and  is 
all  right  for  a  wagon,  cultivator,  etc.,  but  not  for  a  binder.  The  road  boss  has 
been  here  and  said  he  would  see  that  i&  was  fixed  aU  right,  but  it  hasn't  been 
done  yet. 

Is  it  my  place  to  run  after  the  section  boss  when  the  crossing  has  been  torn  up 
and  ask  him  to  put  it  in?    I  ask  this  question  for  information. 

Yours  truly,  S.  R.  Hbavilin. 

To  which  Mr.  Stickney  replied  under  date  of  August  19,  1897,  as 
follows: 

St.  Paul,  Minn.,  August  19, 1897. 
W,  W.  Ainsworth,  Secretary  Railroad  Commission^  Des  Moines,  Iowa: 

Dear  Sir— Referring  to  the  complaint  of  S.  R.  Heavilin,  of  Gladbrook.  Our 
roadmaster  reports  that  he  met  Mr.  Heavilin  on  the  6th  inst.  who  stated  that 
the  crossing  had  been  fixed  satisfactorily  and  that  he  had  no  further  cause  for 
complaint;  therefore  I  do  not  see  that  there  is  anything  further  to  be  done  in  the 
matter.  Yours  truly,  Samuel  C.  Stickney, 

General  Manager. 
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October  7,  1897,  Mr.  Heavilin  addressed  the  board  as  follows: 

Gladbrook,  Iowa  October  7, 1897. 
Railroad  Commissioners^  Des  Moines: 

Gentlemen — Yours  of  the  22d  ult.  at  hand  and  noted.  The  crossing  is  all 
right  now  and  as  long  as  they  keep  it  as  it  is  I  haTe  no  further  cause  for  com- 
plaint. Yours  truly,  S.  R.  Heavilin. 

This  closes  the  case. 


Low  viaduct. 


C.  1823-1897. 
Township  Trustees,  Long  Creek 
Township,  Van  Wert, 

V. 

HuMESTON  &  Shenandoah  Rail- 
road. 

On  July  4,  1897,  there  was  received  by  the  commssioners  the  fol- 
lowing letter: 

Van  Wert,  Iowa,  July  1, 1897. 
Secretary  Railroad  Commissioners,  Des  Moines,  Iowa : 

Dear  Sir — I  am  requested  by  township  trustees  to  say  there  is  a  railroad 
bridge  (viaduct)  one-fourth  mile  north  of  Van  Wert,  and  one-half  mile  west  of 
depot  on  Humeston  &  Shenandoah  railroad  that  is  only  about  nine  and  one-half 
.feet  above  wagon  track  and  will  not  permit  of  covered  wagons,  loads  of  grain,  etc., 
to  pass  under.  There  has  been  several  complaints  made  in  regard  to  same.  We 
have  notified  the  railroad  company's  agent  here  in  regard  to  the  matter  and  have 
received  no  reply  from  railroad  officials.  Will  you  kindly  take  the  matter  up 
with  the  proper  officers  and  have  the  necessary  changes  made  at  bridge  so  that 
parties  hauling  grain  or  hay  will  be  able  to  get  through?  It  requires  three  miles 
drive  on  public  highway  to  get  around  this  bridge. 

Very  truly  yours,  M.  F.  Thompson, 

Township  Clerk, 

A  copy  of  this  complaint  was  sent  to  Mr.  E  C.  Murphy,  general 

manager  of  tbe  Humeston  &  Shenandoah  Railroad  company,  and  his 

reply  is  as  follows: 

Clarinda,  Iowa,  August  7,  1897. 

W,  W,  Ainswortb,  Secretary  Board  of  Railroad  CommissiMoners,  Des  oines,  Iowa: 

Dear  Sir— Replying  to  yours  of  July  31st  as  to  Mr.  Thompson's  complaint 

concerning  a  bridge  west  of  Van  Wert,  in  Decatur  county,  would  say  that  said 

bridge  is  over  the  highway  and  is  nine  and  one-half  feet  in  the  clear.    The  bridge 

has  been  of  the  same  height,  without  complaint  for  sixteen  years. 

The  bridge  can  be  made  of  greater  height  for  clearance,  by  scraping  out  the 

earth  from  two  to  two  and  one-half  feet  maximum  in  center  of  bridge,  across  the 

right  of  way. 

If  highway  supervisor  will  co-operate  and  scrape  the  earth  for  two  or  three 

hundred  feet  and  dump  the  scrapings  into  a  depression  in  the  highway  immedi" 

ately  south,  the  highway  will  be  much  improved  and  brought  to  near  a  level. 

Yours  truly, 

Erskine  C.  Murphy, 

General  Manager, 
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A  copy  of  this  reply  was  sent  Mr.  M.  F.  Thompson,  township  clerk, 
on  August  10,  1897,  and  he  was  advised  ''that  if  he  had  anything 
futher  to  add,  to  kindly  send  it  at  an  early  date. "  No  response  hav- 
ing been  received  by  the  commissioners  a  second  letter  was  sent  him 
on  September  22, 1897,  to  which  he  replied  of  date  September  25, 1897  •' 

Gentleboen — Bridge  referred  to  has  been  fixed  all  right  for  the  present. 
Yours  truly, 

(Signed)  M.  F.  Thompbon, 

Township  Clerk. 

Case  closed. 


C.  1824—1897. 
Town  op  Marcus, 

Y  Stockyards  nuisance. 
The  Illinois  Central  Railway 

Company. 

On  July  22,  1897,  the  following  complaint  was  filed. 

Marcus,  Iowa,  July  17,  1897. 
To  the  Board  of  Railroad  Commissioners: 

Gentlemen — As  recorder  of  the  town  of  Marcus  I  have  been  instructed  to 
notify  you  that  the  Illinois  Central  Railroad  company  are,  and  have  been,  main- 
taining, what  to  the  public  seems  to  be  a  nuisance  in  the  operation  of  the  stock- 
yards. The  yards  are  located  in  close  proximity  to  the  business  and  residence 
part  of  the  town,  in  fact  are  right  in  the  heart  of  the  city,  and  as  the  shipping  is 
somewhat  extensive  the  yards  generally  give  forth  a  most  offensive  and  disagree- 
able odor,  and  more  especially  so  in  bad  weather. 

A  petition  of  about  ninety  of  the  residents  of  the  town  for  the  removal  of  the 
yards  to  a  more  distant  and  appropriate  location  was  placed  before  the  town 
council  and  they  notified  the  company  of  the  fact  and  asked  that  they  be  removed. 
Instead  of  doing  so  the  company  have  filled  them  in  with  gravel,  thereby  giving 
temporary  relief,  at  least  to  a  certain  extent.  This  U  not  what  the  people  want 
as  the  yards  have  been  a  nuisance  to  the  town  for  years,  and  if  it  is  improper 
and  unlawful  for  the  company  to  operate  them  in  such  a  manner,  and  so  near  to 
the  established  interests  of  the  town,  then  we  want  them  removed. 

I  should  be  pleased  to  hear  from  you  with  a  suggestion  as  to  what  you  can  do 

for  us.    Awaiting  your  early  reply 

I  am  yours  very  truly, 

G.  Edward  Jones, 

Recorder. 

On  July  24,  1897,  a  copy  of  this  complaint  was  transmitted  to  Mr. 
J.  T.  Harahan,.  vice-president  of  the  Illinois  Central  Railroad  com- 
pany, for  his  consideration  and  action. 

On  the  same  date  the  following  letter  was  sent  to  Mr.  6.  Edward 
Jones,  recorder. 
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Des  Moines,  July  24,  1897. 
Mr,  G.  Edward  JoaeSj  Attorney  at  Law,  Marcus,  Iowa: 

Dear  Sir — I  am  directed  to  (acknowledge  the  receipt  of  your  letter  of  the 
17th  inst.,  and  to  say  that  chapter  151,  acts  of  the  Eighteenth  General  Assembly, 
gives  the  mayor  and  aldermen  of  each  incorporated  city,  the  mayor  and  council 
of  each  incorporated  town  or  village,  and  the  trustees  of  any  township,  full  juris- 
diction as  a  board  of  health  within  the  limits  of  the  cities,  towns  and  townships 
of  which  they  are  officers.  The  powers  seem  pretty  clearly  defined,  and  the 
duties  seem  to  cover  tuch  cases  as  you  describe. 

The  subject,  however,  has  been  brought  to  the  attention  of  the  railroad  com- 
pany, and  it  is  the  opinion  of  the  commissioners  that  the  matter  will  be  reme- 
died.   If  DOt,  please  address  the  board  on  the  subject  again.    . 
Very  respectfully  yours,- 

W.jjW.cAlNSWOBTH, 

By  order  of  the  commission.  Secretary.^ 

fn  On  August  7,  1897,  the  following  .letter  was  received  from  Mr. 

Harahan : 

Chicago.  August  5,  1897. 
TT.  W.  Ainswortby  Secretary  Iowa  Board  of  Railroaa  L^ommiasionera^  Des  Moines^ 

Iowa, 

Dear  Sir— Referring  again  to  your  favor  of  the  24th  ult.,  in  which  you  embody 
copy  of  communication  from  Mr.  G.  Edward  Jones,  recorder  of  the  town  of  Mar- 
cus,  under  date  July  17,  1897,  in  refererce  to  condition  of  our  stcckvards  at  that 
point,  I  have  looked  into  this  matter  and  find  that  stock  and  wagon  scales  were 
put  in  the  stockyards  at  Marcus  in  February,  1897,  and  in  June  this  year  it  was 
found  necessary  to  increase  the  capacity  of  the  yards  by  the  addition  of  two  pens» 

Toward  the  end  of  June  a  letter  was  received  from  the  recorder  of  the  town 
of  Marcus,  advising  that  the  city  council  had  declared  our  stockyards  a  nuisance 
and  ordered  the  same  abated.  I  also  find  that  these  yards  were  thoroughly 
cleaned  out  and  graveled  when  the  new  pens  were  constructed  in  June. 

Superintendent  Dixon  took  the  matter  up  with  Recorder  Jones  June  26, 1897, 
with  the  view  of  ascertaining  what,  if  anything,  was  desired  done  aside- from 
moving  the  yards,  but  has  received  no  reply  to  his  letter. 

Mr.  Dixon  also  states  that  the  majority  of  the  signers  of  the  petition  for  the 
removal  of  our  stockyards  signed  it  merely  because  they  were  requested  to  do  so 
and  that  many  of  them  stated  they  did  not  think  it  would  be  to  the  interest  of 
the  city  to  have  the  yaids  moved.  We  have  strong  competition  at  Marcus  from 
the  Chicago  &  North- Western  railway,  and  if  we  were  compelled  to  move  our 
stockyards  it  would  place  us  at  a  disadvantage. 

There  has  been  some  feeling  there  on  account  of  a  petition  signed  by  several 
hundred  people  in  that  vicinity,  asking  this  company  to  provide  scales  for  the 
weighing  of  grain  and  live  stock,  which  was  done.  I  also  find  that  at  the  time 
the  city  scales  were  sold  they  were  purchased  by  a  man  who  expected  to  control 
the  business  of  weighing  shipments,  but  as  this  was  not  satisfactory  to  many  of 
the  shippers  they  insisted  that  we  should  put  in  scales,  which  naturally  has  caused 
some  antagonism  on  the  part  of  the  man  who  purchased  the  city  scales. 

Stockyards  in  themselves  cannot  be  considered  a  nuisance.  We  will  endeavor 
to  keep  these  yards  in  a  clean  condition  and  I  do  not  think  there  will  be  any  neces- 
sity for  moving  them.  Yours  truly,  J.  T.  Harahan, 

Second  Vice-President, 
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On  August  10,  1897,  a  copy  of  this  letter  was  sent  to  Recorder 
Jones,  of  Marcus.- 

On  October  7,  1897»  the  following  letter  from  Mr.  Jones«  recorder, 
was  received  in  response  to  letters  from  the  commissioners  of  < date 
August  10,  1897,  and  September  22,  1897: 

Marcus,  Iowa,  October  5, 1897. 
W,  W,  Ainswortb,  Secretary^  Des  Moines,  Iowa: 

Dear  Sir — Your  favor  of  the  22d  ult.  relative  to  the  stockyards  controversy 
at  this  place  was  received.  The  letter  of  the  vice-president  has  not  in  any  way 
changed  the  condition  of  things,  but  the  fact  that  the  company  has  placed  the 
yards  in  better  condition  will  warrant  the  conclusion  that  for  the  present,  at  least, 
the  case  may  be  considered  closed. 

If  there  should  arise  any  further  objections  in  the  future  I  shall  advise  you  at 

once.  Yours  very  truly, 

G.  Edward  Jones, 

Recorder. 

This  closed  the  case. 


C.  1825—1897. 

H.  P.  Lemon  and  others.  Prop- 
erty Owners,  Elm  Springs, 

V. 

Chicago,  Milwaukee  &  St.  Paul. 
Railway  Company. 


Station  Facilities. 


About  July  27,  1897,  there  was  received  by  the  commission  the 
folloynng  letter  and  complaint: 

Elm  Springs,  Iowa,  July  21, 1897. 
Railroad  Commission: 

As  the  property  owners  of  Elm  Springs  bonded  for4l5,(K)0  to  build  a  depot  here, 
and  has  paid  an  agent  part  of  the  time  here,  and  now  to  have  our  depot  closed  and 
the  agent  taken  to  Dakota.  We  have  done  more  business  here  than  they  have  in 
Fairview,  where  they  have  taken  the  agent  to.  As  we  understand,  the  law  says 
they  shall  maintain  us  an  agent  when  the  depot  is  built  for  them.  We  ask  you 
gentlemen  to  intercede  for  the  people  of  this  town  and  if  we  are  entitled  to  an 
agent  to  have  one  sent  here.  The  auditor  of  the  railroad  said  the  commissioners 
of  Dakota  insisted  that  they  would  put  the  agent  in  Dakota,  at  Fairview,  and 
close  this  up.  We  hope  the  railroad  commissioners  of  Iowa  will  grant  us  the 
same  and  see  that  we  get  an  agent  here  to  do  our  business  in  our  own  state. 
Yours  respectfully, 

(Signed)  H.  F.  Lemon. 

On  July  31st  the  following  reply  was  made  to  the  above  letter: 

Des  Moines,  Iowa,  July  31,  1897. 
Mr*  H.  F.  Lemon,  Elm  Springs,  Iowa: 

Dear  Sib — To  your  inquiry  or  complaint  of  the  21st  inst.,  relative  to  the 

abandonment  and  removal  of  your  depot  building,  I  am  requested  to  ask  you  to 
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furnish  this  office  at  the  earliest  practicable  date,  a  copy  of  any  contract,  if  in 
writing,  regarding  the  erection  of  the  same,  and  the  furnishing  of  the  $5,000,  also 
a  copy  of  any  election  notice  on  which  the  election  was  held,  together  with  any 
other  fact  that  can  be  fully  substantiated,  bearing  upon  the  case.  Upon  receipt 
of  this  information  the  matter  will  betaken  up  with  the  railway  company  and  you 
will  be  fully  advised  of  their  position.  Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary. 

On  the  same  date  a  copy  of  the  letter  and  complaint  of  Mr.  Lemon 
was  sent  to  Mr.  A.  J.  Earling,  vice-president  and  general  manager 
of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  to  which 
he  made  the  following  reply: 

Chicago,  August  4, 1897. 
Mr.  W,  W.  Ainswortbf  Secretary  Board  of  Railroad  Commissioners^  Des  Moinea, 

Iowa: 

Dear  Sir — Replying  to  your  letter  of  the  30th  ult.  and  to  the  communication 
from  Mr.  H.  F.  Lemon,  of  Elm  Springs,  Iowa,  I  haye  to  say,  that  about  three 
years  ago  the  company  entered  into  an  agreement  with  one  William  Mulhall,  of 
Rock  Valley,  Iowa,  to  stop  its  trains  at  what  is  now  known  as  Elm  Springs,  pro- 
vided Mulhall  would  furnish  a  depot  building  and  pay  for  the  construction  of  a 
side  track.  The  agreement  further  provided  that  if  at  the  end  of  two  years  the 
business  of  the  station  should  not  be  sufficient  to  justify  the  company  in  continu- 
ing its  maintenance,  that  there  should  be  no  requirement  on  the  part  of  the  com- 
pany to  continue  the  agency  at  that  place. 

The  records  of  the  business  transacted  during  the  past  year  show  that  the 
amount  is  insufficient  to  longer  justify  the  maintenance  of  an  agency,  and  it  was 
therefore  made  a  prepaid  station,  but  the  depot  is  kept  open  for  passengers  the 
same  as  heretofore,  and  freight  is  handled  in  the  same  manner  as  at  other  similar 
prepaid  stations  where  the  business  is  not  sufficient  to  warrant  the  company  in 
employing  an  agent. 

I  am  not  aware  that  the  town  was  bonded  in  any  sum  for  the  construction  of 
the  depot  and  the  side  track.  The  company's  dealings  were  had  with  Mr.  Mul- 
hall and  not  with  the  town,  and  the  acfreement  entered  into  with  Mulhall  has 
been  carried  out  in  every  repect.  Yours  truly, 

(Signed)  A.  J.  Earling, 

Second  Vice-President  and  General  Manager, 

A  copy  of  which  was  sent  to  Mr.  Lemon,  the  copaplainant,  on 
August  10,  1897,  with  the  request  added:  **If  you  have  anything 
further  to  lay  before  the  commissioners  relating  to  this  case  kindly 
forward  at  your  earliest  convenience." 

On  September  22,  1897,  another  letter  was  addressed  to^Mr. 
Lemon,  requesting  him  to  **  kindly  note  communication  from  this 
office  dated  August  10,  1897,  and  state  whether  you  have  anything 
further  to  lay  before  the  board  in  regard  to  this  case." 

No  reply  having  been  received  to  either  of  these  letters  and  noth- 
ing further  having  been  filed  with  the  commission,  the  case  is  closed. 
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C.  1826—1897. 

Mrs.  Fred  Shrimper,  Linn  Junc- 
tion, 

^'  \-  Under-farm  crossing. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Co. 

On  July  28, 1897,  the  following  letter  was  received: 

Linn  Junction,  July  26,  1897. 

Railroad  Commisaioners: 

D£AR  SiRS'Would  like  to  have  your  help  and  advise  as  to  a  matter  I  have 
with  the  Chicago,  Milwaukee  &  St.  Paul  railroad,  Omaha  division.  On  said 
division  their  road  runs  through  a  forty  acres,  cutting  it  in  two,  which  we  owned 
when  they  built  the  road,  Se  i  section  1  township  83,  R.  8,  W.  5th  P.  M. 

At  the  time  of  building  they  made  and  since  maintained  a  water,  cattle  and 
driveway  which  they  have  recognized  as  our  passage  from  one  side  to  the  other 
for  the  past  sixteen  years.  At  a  few  times  we  asked  them  to  do  some  work  to 
improve  our  passage  way,  which  they  did,  as  they  recognized  it  as  ours,  and  now 
they  are  making  a  change  that  will  render  this  pass&ge  of  no  use  to  us  ever  for 
a  cattle-way,  and  it  will  cut  us  off  of  the  living  water  that  is  only  on  one  side, 
which  will  render  the  other  side  waterless.  The  opening  is  a  water  passage  only 
when  it  rains.  They  are  putting  in  an  old  timber  box  four  and  one-half  feet  high 
and  four  feet  wide,  and  at  another  place  they  are  putting  in  a  private  grade  cross- 
ing. They  asked  me  to  choose  a  crossing  and  I  would  not,  so  they  put  it  in  to  suit 
themselves,  where  I  can  not  get  to  it  owing  to  the  lay  of  the  land,  but  I  do  not 
want  a  grade  crossing.  I  want  them  to  leave  the  one  I  have  had  for  sixteen 
years.  I  protested  and  served  notice  on  them,  and  demanded  that  the  under 
passage  be  left  me,  sixteen-foot  wide  opening,  and  high  enough  to  let  a  load  of  hay 
through. 

Please  favor  as  your  office  allows  you,  and  answer  and  direct  as  you  see  best  at 
your  earliest  convenience.  Yours  very  truly, 

(Signed)  Mrs.  Fred  Shrimper 

By  Wm.  Shrimper. 

Bridge  No.  806,  Omaha  Division  Chicago,  Milwaukee  &  St.  Paul  railway. 

A  copy  of  this  complaint  was  sent  to  Mr.  A.  J.  Birliag,  vice- 
president  and  general  manager  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  company,  on  July  31, 1897,  and  the  following  reply  was 
received  from  him  on  August  11,  1897: 

Chicago,  August  10, 1897. 
W,  W,  Aiaswortb  Secretary  Board  Railroad  Commissioners  Des  Moines  Iowa: 

Dear  Sir — The  undercrossing  near  Linn  Junction,  referred  to  in  your  letter 
of  the  SLst  ult.  and  in  the  complaint  of  Mrs.  Fred  Shrimper  attached  thereto,  is 
one  to  which  the  parties  have  no  legitimate  claim.  The  facts  are,  that  when  the 
road  was  constructed  there  was  not  sufficient  material  available  to  make  the 
embankment,  hence  the  temporary  pile  bridge  was  constructed,  not  for  the  pur- 
pose of  affording  a  waterway,  but  simply  because  the  material  with  which  to 
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make  the  embankment  was  not  within  hauling  distance  at  the  time  of  the  oon- 
struction  of  the  road. 

There  is  no  contract  or  understanding  for  an  uadercrossing  and  there  is  no 
reason  why  the  bridge  should  not  be  filled,  leaving  an  opening  by  putting  in  a 
culvert  that  will  carry  all  the  water  that  may  accumulate  during  freshets. 

The  company  has  provided  a  suitable  and  convenient  grade  crossing  and  one 
which  will  answer  all  practical  purposes.  The  crossing  is  used  very  little  and 
there  seems  no  good  reason  why  the  company  should  maintain  the  present  open- 
ing. Yours  truly,  A.  J.  Earling, 

Second  Vice-President  and  General  Manager, 

A  copy  of  this  letter  was  seat  the  complaiaant  on  August  12, 
1897,  with  a  request  for  her  to  reply  to  same.  Oa  August  17,  1897, 
the  foUowiDg  reply  was  received: 

Linn  Junction,  Iowa,  August  16,  1897. 
W,  W,  Ainsworth^  Secretary  Board  of  Railroad  Commissioners^  Des  Moines^  Iowa: 

Dear  Sir — In  answer  to  Manager  A.  J.  Ekirling's  reply  I  beg  to  say  there  is 
any  amount  of  dirt  30  rods  from  the  place  in  question,  and  at  the  time  of  con- 
struction they  hauled  away  much  of  it  to  get  it  out  of  the  way,  which  would  haTe 
made  good  mateilal  to  haye  closed  up  the  opening  at  that  time,  if  they  so  intended. 
On  the  west  side  of  this  bridge,  for  that  part  of  the  dump,  they  hauled  the  dirt 
80  rods  with  wagons  to  build  the  road,  when  at  the  same  time  on  the  east  side  of 
this  bridge,  rather  east  end,  there  is  a  bank  of  good  dirt  only  30  rods  away,  and 
is  still  there.  At  the  time  of  settling  with  us  for  the  right  of  way,  this  bridge 
was  taken  into  consideration  by  their  claim  agent,  who,  I  have  no  doubt,  still 
remembers  the  matter  as  we  had  considerable  talk  about  it.  That  the  bridge  was 
to  be  our  crossing  and  cattle  pass,  as  it  is  a  pasture  on  both  sides  of  the  railroad. 
How  can  we  use  a  grade  crossing?  On  the  south  side  we  have  about  80  acres 
with  a  creek  and  on  the  north  side  there  is  about  60  acres  that  we  pasture 
with  the  other  side,  as  the  north  side  has  no  living  water.  The  box  now 
being  put  in  is  not  a  cattle  pass  and  it  is  not  large  enough  to  let  the  water 
through  in  case  of  a  heavy  rain,  without  damaging  us  by  backing  back  on  our 
pasture.  The  box  is  not  large  enough  as  a  water  way,  and  the  water  way  is  a 
necessary  thing  at  that  point.  As  for  the  grade  crossing,  it  is  not  suitable  and 
convenient,  as  he  says,  in  any  way.  It  is  at  a  place  where  I  cannot  use  it.  I  can- 
not get  to  it  on  account  of  low  ground.  As  for  not  using  the  undercrossing  much, 
as  he  states,  we  have  to  haul  about  seventy-five  loads  of  hay  and  grain  besides  a 
large  amount  of  wood  each  year,  with  considerable  other  driving  back  and  forth 
through  this  undercrossing. 

Kindly  give  this  matter  further  attention  and  let  us  hear  from  it. 

Yours  very  truly,  MRS.  Fred  Shrimper. 

On  August  18, 1897,  a  copy  of  this  letter  and  additional  complaint, 

was  sent  to  Mr.  Earling,  vice-president  and  general  manager  of  the 

Chicago,  Milwaukee  &  St.   Paul  Railway  company,  to  which  he 

replied  as  follows: 

Chicago,  September  6, 1897. 
Mr,  W.  W,  Ainswortb,  Secretary  Board  of  Railroad  Commissioners^  Des  Moines^ 

Iowa: 

Dear  Sir— Replying  to  your  letter  of  the  18th  ult.,  referring  to  the  complaint 
of  Mrs.  Fred  Shrimper,  of  Linn  Junction,  Iowa,  dated  the  16th  ult.    The  state- 
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ments  therein  do  not  materially  change  the  situation  as  outlines  in  my  'letter  of 
August  10th. 

When  this  line  of  railway  was  constructed  through  Iowa  time  was  of  yital 
importance.  It  was  frequently  necessary  to  construct  bridges  where  earth  needed 
to  make  embankments  was  not  near  by.  In  the  case  under  consideration  the 
bridge  could  be  built  in  less  time  than  the  earth  could  be  hauled  the  considerable 
distance  necessary,  hence,  the  construction  of  the  bridge  was  decided  on.  Now 
we  have  reached  a  point  where  we  can  afford  to  make  a  permanent  bank.  Six- 
teen years'  experience  has  demonstrated  that  only  a  very  small  opening  is  required 
there  for  water,  and  we  have  arranged  for  such  an  opening.  If  Mrs.  Shrimper 
had  a  contract  which  required  us  to  maintain  the  bridge  it  would  be  done,  with- 
out regard  to  what  the  expense  of  such  maintenance  might  be.  Having  no  such 
contract  it  would  seem  that  we  are  proceeding  both  legally  and  equitably  in  the 

matter.  Yours  truly, 

A.  J.  Earling, 

Second  Vice-President  and  General  Manager, 

Following  this  some  further  correspondence  occurred  and  on  Sep- 
tember 18,  1897,  the  following  letter  was  sent  to  complainant: 

September  13, 1897. 
Mrs.  Fred  Shrimper ^  Linn  Junction^  Iowa: 

Dear  Madam — I  am  directed  to  say  that  the  board  has  given  your  complaint 
against  the  Chicage,  Milwaukee  &  St.  Paul  Railway  company  careful  considera- 
tion and  also  has  taken  the  matter  up  with  the  railway  company,  as  you  have  been 
heretofore  informed.  You  are  advised  that  no  amicable  arrangement  has  been 
reached  in  this  matter,  the  railway  company  refusing  to  concede  that  you  have 
acquired  any  rights  to  an  undercrossing  or  in  and  to  the  right  of  way  of  the  rail- 
way company.  If  you  have  any  agreement  with  the  railway  company  whereby  it 
agreed  to  give  you  the  undercrossing,  or  any  agreement,  either  expressed  or 
implied  whereby  it  agreed  to  not  remove  the  same,  the  only  place  that  a  question 
of  that  character  could  be  legally  and  finally  settled  would  be  the  courts  and  not 
before  the  railroad  commiesioners.  The  commissioners  are  of  the  opinion,  how- 
ever, that  if  you  have  no  agreement  or  contract  with  the  railway  company  and 
you  rely  only  upon  the  use  of  such  undercrossing  during  the  last  slxteea  years, 
that  your  claim  would  not  be  a  good  one,  as  the  railway  company  had  not  in  any 
manner  abandoned  the  use  of  its  property  or  in  any  other  way  permitted  the  use 
«r  possession  thereof  adversely  to  it. 

While  it  may  have  permitted  you  to  allow  live  stock  to  pass  under  its  track  and 
over  its  right  of  way,  yet  the  commission  does  not  think  that  you  by  such  use 
would  acquire  a  title  to  or  an  iaterest  in  the  property  of  the  railway  company . 
It  is  believed  this  opinion  is  fully  sustained  by  the  decisions  of  the  courts  of  this 
state. 

It  is  regretted  that  this  office  has  been  unable  to  bring  about  an  amicable  set- 
tlement and  arrangement  between  yourself  and  the  railway  company,  but  under 
the  circumstances  the  commiesioners  feel  that  they  have  done  all  they  can  reason- 
ably do  in  this  matter. 

Trusting  that  you  may  yet  be  able  to  reach  some  satisfactory  arrangement 
between  yourself  and  the  company,  I  remain 

W.  W.  AiNSWORTH, 
Secretarj, 

Case  closed. 
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C.  1827—1897. 

McCuLLOUGH  &  Pudge,  Marne, 

V. 

Chicago,  Roc^c  Island  &  Pacific 
Railway  Co. 


Shortage  of  water  in  stockyards. 


On  July  31, 1897,  the  following  letter  was  received  by  the  commis- 
sion, and  the  correspondence  following  is  self-explanatory: 

Marne,  Iowa,  July  30,  1897. 
Railroad  CommissionerSy  Des  MoineSy  Iowa: 

Gentlemen — We  have  been  out  of  water  here  at  our  stockyards  since  last 
Sunday,* and  it  seems  like  our  agent  can't  get  anybody  to  come  and  fix  it.  It  is 
hard  to  get  along  without  water,  shipping  hogs  such  weather  as  this.  Please  see 
to  it  that  we  get  a  good  pump  in  this  well,  aod  oblige 

McCULLOUGH  &  PCTDGE, 

Shippers. 

July  31,  1897. 
McCttttougb  &  PadgCf  Marne,  Iowa: 

Gentlemen — Immediatsly  upon  receipt  of  your  statement  in  regard  to  your 
stockyards  being  without  water  the  matter  was  telephoned  to  Division  Superin- 
tendent Harry  Pox,  of  the  Chicago,  Rock  Island  &  Pacific  Railway  company,  and 
it  was  suggested  to  him  that  it  might  be  well  to  take  the  matter  up  by  telegraph 
with  the  local  agent.  The  case  will  quite  likely  receive  prompt  attention  at  his 
hands.  Very  respectfully  yours, 

W.  W.  Ainsworth, 

Secret£uy, 

Des  Moines,  Iowa,  September  22, 1897. 
McCuUough  &  Fudge,  Marne,  Iowa: 

Gentlemen — On  July  3l8t  reply  was  made  to  your  complaint  in  reference  to 
lack  of  water  for  your  stock,  stating  that  the  case  had  been  laid  before  Superin- 
tendent Pox,  and  that  he  would  give  it  early  attention.  Will  you  kindly  advise 
this  office 'What  was  done  in  order  that  the  case  may  be  closed,  upon  the  commis- 
sioners' records,  if  matter  has  been  satisfactorily  arranged. 

Very  respectfully  yours, 

W.  W.  Ainsworth, 

Secretarj, 

Marne,  Iowa,  September  24,  1897. 
Board  of  Railroad  Commissioners: 

Gentlemen — In  reply  to  yours  of  the  22d  would  say  that  the  water  has  been 

fixed  up  satisfactorily.  Yours  respectfully, 

McCULLOUGH  &  Pudge. 

This  closes  the  case. 
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C.  1828—1897. 
Henry  McGee,  Martinsburg, 

V. 

Burlington  &  Western  Railway 
Company. 


>■  Fencing. 


On  August  8,  1897,  the  following  letter  was  received  and  reply 
made: 

Martinsburg,  Iowa,  August  1, 1897. 
Railroad  Commissioners: 

1  want  some  fencing  done  on  my  place,  it  being  in  section  27  and  section  28  in 
Shady  Run  township,  Hancock  county,  Iowa.  I  haven't  had  any  fencing  done  on 
my  land  by  the  railroad  yet.  I  have  had  some  made  for  my  own  convenience, 
but  I  need  the  posts  and  wire  in  other  parts  of  the  farm  for  conveniences  for 
myself.  I  have  eighty  acres  in  southeast  quarter,  it  being  the  north  half  of  the 
southeast  of  28,  and  100  acres  in  27,  it  being  in  the  southwest  quarter  of  the  north 
part,  and  it  lays  on  both  sides  of  the  railroad.  It  lays  east  of  the  town  of  Mar- 
tinsburg, Iowa.  I  have  a  hedge  fence  in  section  28  that  is  eighty  rods  long,  it 
being  the  west  part  of  the  160  rods  in  section  28  and  on  the  north  side  of  the  road. 
That  is  getting  so  it  isn't  very  good,  and  will  have  to  be  some  other  fence  before 
long,  and  if  it  is  convenient  you  might  make  it  all  at  once;  and  the  east  forty 
rods  is  along  my  pasture,  so  there  might  be  some  danger  of  stock  getting  on  the 
railroad  and  getting  hurt  or  killed.  I  have  meadow  on  both  sides  of  the  road  in 
section  27  and  will  want  to  pasture  it  this  fall,  but  not  at  the  same  time,  and  have 
com  on  the  north  side  in  section  27.    I  will  take  my  wire  posts  away  soon.    I 

want  good,  fence,  such  as  the  law  requires. 

Henry  McGee. 

Des  Moines,  Iowa,  September  14, 1897. 
Henry  McGee^  Bsq,y  Martinsburg,  Iowa: 

Dear  Sir — ^I  am  directed  to  say  in  reply  to  your  favor  under  date  of  August 
1,  1897,  that  all  railroad  companies  within  this  state  are  obliged  to  fence  their 
right  of  way  with  a  good  lawful  fence.  You  do  not  say  what  railway  compan  y 
is  operating  a  line  through  your  land. 

You  are  advised  to  call  the  attention  of  this  matter  to  some  official  of  the  rail 

way  company  and  see  if  they  will  not  fence  their  right  of  way  without  further 

trouble.     After  you  do  this  and  you  find  they  make  no  attempt  to  build  or  con- 

stract  their  fence  you  may  notify  the  board  and  the  case  will  be  taken  up  with 

the  company.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary. 

No  reply  to  this  letter  having  been  received  this  case  is  closed. 
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C.  1829—1897. 

Prank  B.  Pollans,  Attorney, 
Waterloo, 

V. 

Illinois    Central    Railroad 
Company. 


Use  of  milecbge  tickets  by  other* 
than  purchaser. 


On  August  19, 1897,  the  opinion  of  the  board  was  asked  concern- 
ing the  rights  of  holders,  other  than  the  purchaser,  of  mileage 
tickets.     The  following  correspendence  explains: 

Waterloo,  Iowa,  August  17, 1897. 
W»  W,  Ainsworth,  Dea  Moines^  Iowa: 

Dear  Sir — February  26, 1895, 0.  H.  Sweeney,  a  ticket  broker  of  this  city,  pur- 
chased of  the  Illinois  Central  Railroad  company,  through  its  agent  at  this  place, 
a  2,000  mile  transportation  book,  paying  therefor  $50. 

The  book  was  taken  out  in  the  name  of  T.  Emery,  and  was  numbered  9,416. 

On  April  5th  he  gave  this  book  to  one  William  Knowles,  from  whom  it  was 
taken  by  a  conductor  of  the  above  road  on  that  date. 

The  company  now  have  the  book  and  refuse  to  surrender  it  to  Mr.  Sweeney, 
on  the  ground  that  he  has  forfeited  all  right  to  it  because  of  the  following 
printed  matter  on  its  cover:  * '  If  presented  by  or  found  in  the  possession  of  any 
other  person  it  shall  thereby  become  void,  and  the  person  to  whom  it  was  issued 
shall  forfeit  all  rights  thereto  and  all  sums  of  money  paid  therefor,  and  it  shall 
be  taken  up  and  full  fare  collected.'' 

The  company  and  its  agent  well  knew  from  years  of  dealing  with  Mr.  Sweeney 
to  just  what  use  he  put  this  and  all  books  which  he  continually  purchased,  and 
willingly  sold  them  to  him  for  brokerage  purposes. 

The  question  which  we  seek  information  upon  is:  Can  the  company,  under  the 
above  circumstances,  lawfully  keep  this  book  and  also  refuse  to  return  to  Mr. 
Sweeney  the  price  he  paid  them  for  it? 

If  this  case  comes  within  the  jurisdiction  of  the  railroad  commission,  we  ask 

your  aid  in  righting  what  seems  morally  and  legally  wrong. 

Very  respectfully, 

Frank  E.  Pollans. 

Des  Moines,  Iowa,  September  20,  1897. 
Mr,  Frank  PollaaSj  Attorney^  Waterloo,  Iowa: 

Bear  Sir — I  am  directed  to  say  in  reply  to  your  letter  addressed  to  the  board 
of  railroad  commissioners  under  date  of  the  17th  ultimo  respecting  the  purchase 
of  a  mileage  book  by  your  client  from  the  Illinois  Central  Railroad  company,  that 
the  board  is  of  the  opinion  that  whatever  relief  you  may  be  entitled  to  could  only 
be  obtained  through  the  courts,  as  this  board  would  not  have  jurisdiction  over  a 
subject  of  this  kind,  unless  you  desire  to  present  a  complaint  against  the  Illinois 
Central  Hailroad  company  for  discriminating  in  the  sale  of  its  mileage  over  its 
lines  of  railway  in  this  state. 

Assuming,  however,  that  your  client  purchased  and  the  railway  company  sold 
the  mileage  in  question  with  the  understanding,  expressed  or  implied,  that  such 
mileage  should  bs  used  in  violation  of  the  agreement  written  or  printed  thereon, 
then,  in  the  judgment  of  the  commissioners,  it  would  be  a  plain  violation  of  the 
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laws  of  this  state 'which  prohibit  discrimination  in  passenger  fares,  and  both 
parties,  assuming  your  claim  to  be  true,  entered  into  a  secret  agreement  to  violate 
the  law. 

The  railroad  company  in  selling  mileage  with  the  understanding  that  it  might 
be  used  indiscriminately  by  any  person  or  persons  regardless  of  the  written  con- 
tract or  agreement  printed  upon  the  mileage,  and  your  client  purchasing  the 
same  for  the  purpose  of  disposing  of  it  to  other  persons  not  named  upon  the  contract, 
violated  the  laws  of  the  state.  It  is  a  familiar  principle  of  law  that  the  courts 
will  not  aid  either  party  where  they  have  entered  into  an  unlawful  contract  or 
agreement,  but  it  will  leave  them  in  the  same  condition  they  placed  themselves 
when  they  entered  into  such  contract. 

Trusting  that  this  letter  will  fully  answ^er  your  inquiry,  I  remain 
Very  truly  yours, 

W.  W.  AiNSWORTH, 

By  order  of  the  commission.  Secretary, 


O.  1830—1897. 

H.  C.  France,  Rose  Hill, 

V. 

Chicago,  Rock  Island  &  Pacific 
Railway  Company. 


Minimum    weights — Marked  ca- 
pacity of  cars. 


On  September  6,  1897,  there  was  received  at  the  office  of  the 
board  the  foUowiag  letter,  which  is  self-explanatory: 

Rose  Hill.,  Iowa,  September  4,  1897. 

Railroad  Commission^  Des  Moines ^  Iowa: 

Sirs — Our  agent  here  has  instructions  to  require  us  grain  shippers  to  load 

40,000  pounds  of  grain  to  a  car.    This  is  asking  something  that  we  cannot  do,  for 

as  a  rule  we  cannot  get  this  weight  on.     I  wish  you  would  take  this  matter  up 

immediately,  as  it  takes  effect  September  10th,  and  oblige,* 

H.  C.  France. 

In  accordance  with  the  request,  a  copy  was  at  once  forwarded  to 
General  Manager  Truesdale. 

September  11,  1897. 
Mr,  W,  H,  T^TiesdalCf  Vice-President  and  General  Manager  Chicago^  Rock  Island  & 

Paci&c  Railway  Company j  Chicago^  111, ; 

Dear  Sir — There  is  sent  you  herewith  for  your  information  and  such  atten- 
tion as  it  may  seem  to  you  to  require,  the  complaint  of  H.  C.  France  &  Co.,  grain 
dealers  at  Rose  Hill,  a  station  on  your  line,  in  Mahaska  county. 

Will  you  kindly  advise  this  office  what  basis  there  is  for  this  statement,  and 
whether  your  company  has  established  a  minimum  on  grain  which  cannot  be 
loaded  in  the  size  of  cars  furnished?  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary, 

Mr.  Truesdale  replied  as  follows : 
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Chicago,  September  14,  1897. 
W,  W.  Ainswortb^  Esq,,  Secretary  RaihoAd  CommissionerSy  Des  Moines,  Iowa: 

Dear  Sir— Noting  yours  of  the  11th  instant,  I  beg  to  enclose  you  herewith 
copy  of  circular  issued  by  our  general  freight  department,  fixing  the  minimum 
weight  40,000  pounds  per  car  on  all  grain  loaded  at  stations  on  our  line  east  of 
the  Missouri  river,  unless  marked  capacity  of  cars  furnished  is  less,  in  which 
case  the  minimum  weight  will  be  as  per  capacity  of  car. 

I  do  not  believe  that  in  establishing  this  rule  we  have  fixed  it  in  such  way  as 
that  we  are  making  a  minimum  so  large  that  the  grain  cannot  be  loaded  in  the 
cars  furnished. 

The  necessity  for  making  this  rule  would  be  obvious  to  you  if  you  know  how 
short  we  have  been  of  cars  all  over  our  line  east  of  the  Missouri  river  for  grain 
loading,  and  how  many  of  those  we  furnished  came  in  loaded  only  part  of  their 
capacity.  Yours  truly, 

W.  H.  Truesdale, 
Vice-President  and  General  Manager. 

COPY  OF  CIRCULAR  ORDER. 

G.  F.  D.  No.  5074.     I.  C.  C.  No.  C-1281. 

CHICAGO,  ROCK  ISLAND  &   PACIFIC  RAILWAY. 
(Lines  east  of  the  Missouri  River.) 

General  Freight  Department,  ) 
Chicago,  August  31, 1897.         ] 

Effective  September  10,  1897,  this  company  will  exact  a  minimum  weight  of 
40,000  pounds  per  car  on  all  grain  loaded  at  stations  on  its  lines  east  of  the  Mis- 
souri river,  unless  marked  capacity  of  cars  furnished  is  less,  in  which  case  mini- 
mum weight  will  be  as  per  capacity  of  cars. 

Agents  must  notify  parties  interested. 

H.  GOWER, 

General  Freight  Agent. 

Complaicacts  were  furnished  copy  of  the  letter  and  circular. 

September  15,  1897. 
H*  C.  France  &  Companj,  Rose  Hill,  Iowa: 

Gentlemen — In  response  to  your  recent  request  in  matter  of  the  rule  for 

loading  grain  cars,  I  beg  to  hand  you  herewith  copy  of  reply  of  Vice-President 

and  General  Manager  Truesdale  of  the  Chicago,  Rock  Island  and  Pacific,  which 

is  self-explanatory.    Accompanying  this  reply  is  a  copy  of  circular  G.  F.  D.,  5074, 

bearing  date  of  August  31,  1897,  which  says:  ** Effective  September  10,  1897,  this 

company  will  exact  a  minimum  weight^of  40,C0O  pounds  per  car  on  all  grain  loaded 

at  stations  on  its  lines  east  of^the  MiEscuri  river,  urlefs  marked  capacity  of  cars 

furnished  is  less,  in  which  case  minimum  weight  will  be  as  per  capacity  of  cars. 

Agents  must  notify  parties  interested." 

If  you  have  other  statements  bearing  upon  this  case  which  you  desire  to  lay 

before  the  board,  kindly  forward  them  at  an  early  convenience. 

Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary, 
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Carried  past  station. 


C.  1881—1897. 
P.  E.  LiGHTNER,  Carthage,  Mo.,  ' 

V. 

Chicago  Great  Western  Rail- 
way Co. 

On  September  7,  1897,  Mr.  P.  E.  Lightner  wrote  the  board  the 
following: 

On  September  Ist  my  wife,  Mrs.  E.  W.  Ligfhtner,  bought  a  ticket  here  for 

Santiago,  Iowa,  over  the  Chicago  Great  Western  railway,  paying  full  fare  for  a 

first-class  ticket,  $11.70.    They  checked  her  baggage  through.    After  she  left 

Kansas  City  on  the  train  the  conductor  said  that  he  would  not  stop  to  let  her  off 

there,  so  he  put  her  off  at  Des  Moines,  making  it  cost  her  $1  more.     Now  they  got 

my  money.    That  is  the  only  passenger  train,  and  Mrs.  Ligh&ner  was  not  able  to 

stand  the  worry,  and  was  hardly  able  to  travel,  then  to  be  treated  thai  way. 

What  can  be  done  about  this  matter?    Will  you  please  look  it  up,  and  if  you  need 

any  more  information,  write  me?  Yours  truly, 

P.  E.  Lightner. 

Mr.  Lightner  was  answered  as  follows: 

September  11,  1897. 
K  B,  Lightner,  Cortbage,  Mo,y  124  Meridan  street: 

Dear  Sir — Your  recent  statement  that  the  Chicago  Great  Western  Railway 

company  sold  your  wife  a  ticket  to  Santiago,  Iowa,  a  point  at  which  the  train 

would  not  stop,  has  been  received,  and  has  been  taken  up  with  the  company  in 

question.    You  will  be  fully  advised  of  their  position  concerning  the  matter  upon 

receipt  of  their  answer.  Very  respectfully  yours, 

W.  W.  Ainsworth, 

SecTetarj, 

The  matter  was  laid  before  General  Manager  Stickney: 

Des  Moines,  September  11,  1897. 
Samuel  C,  Stickney ^  Esq.,  Genera!  Manager  Chicago  Great  Western  Railway  Com- 
pany ^  St.  Paul,  Minn.: 

Dear  Sir — There  is  handed  you  herewith  copy  of  communication  from  Mr. 
F.  E.  Lightner,  of  Carthage,  Mo.,  to  which  your  attention  and  reply  are  respect- 
fully requested.  Very  respectfully  yours, 

W.  W.  Ainsworth, 

Secretary. 

Not  hearing  from  the  case  Mr.  Stickney's  atteation  was  again 
called  to  the  case  on  November  1st,  and  on  NDvember  4th  he  replied 
that  he  was  unable  to  find  the  secretary's  letter  of  September  11th, 
and  asked  for  a  copy,  which  was  promptly  furnished. 

On  November  18th  the  following  answer  was  received: 

St.  Paul,  Minn.,  November  17,  1897. 
Mr.  W.  W.  Ainsworth,  Secretary  Railroad  Commissioners,  Des  Moinesy  Iowa: 

Dear  Sir— Referring  to  the  matter  of  complaint  from  F.  E.  Lightner  of  Car- 
thage, Mo.,  and  answering  your  letters  of  September  11th  and  November  6bh: 
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The  delay  in  reporting  this  matter  to  you  was  occasioned  by  reason  of  the  very 
meager  information  we  had  to  work  on.  We  have  finally  succeeded  in  obtaining 
the  following  facts: 

Mrs.  Lightner  left  Kansas  City  on  our  train  No.  6,  August  31st,  which  is  not 
scheduled  to  stop  at  Santiago,  and  the  conductor  who  honored  her  ticket  out  of 
Kansas  City  claims  that  he  explained  to  Mrs  Lightner  that  the  train  did  not  stop 
at  Santiago,  but  that  we  had  a  morning  train  out  of  Des  Moines  which  does  stop 
there;  and  suggested  that  she  lay  over  in  Des  Moines  and  take  this  train.  He 
also  advised  her  that  train  No.  6  arrived  at  Santiago  at  a  very  early  hour,  and 
claims  thab  she  told  him  she  did  not  want  to  arrive  at  such  an  early  hour  and 
would  prefer  waiting  in  Des  Moines. 

The  conductor  who  took  charge  of  the  train  at  St.  Joseph  told  her  that  the 
train  did  not  stop,  and  also  advised  her  to  take  No.  4  from  Des  Moines,  and  this, 
according  to  the  conductor,  seemed  perfectly  satisfactory  to  Mrs.  Lightner.  If 
she  had  insisted  on  going  through  on  No.  6,  the  conductor  would  certainly  have 
stopped  the  train  for  her. 

I  do  not  understand  that  Mr.  Lightner's  letter  is  in  the  nature  of  a  claim,  but 

you  can  advise  him  that  if  his  wife  misunderstood  our  conductor,  aud  suffered  any 

inconvenience  we  will  be  glad  to  refund  the  amount  expended  for  hotel  bill  at 

Des  Moines.  Yours  truly, 

S.  C.  Stiokney, 

General  Manager, 

Mr.  Stickney 's  letter  was  forwarded  to  complaiaant  on  Dacember  2d. 

Dear  Sir — Again  referring  to  the  matter  of  your  complaint  against  the  Chi- 
cago Great  Western  Railway  company,  there  is  enclosed  herewith  for  your 
information  the  answer  of  General  Manager  Stickney  of  that  company.  You 
will  observe  that  he  states  that  the  company  is  willing  to  refund  the  amount 
expended  for  hotel  bill  at  O^s  Moines.  If  you  accept  this  amount,  please  advise 
the  commissioners  in  order  that  the  cane  may  be  closed  upon  t be  records. 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary, 

Not  replT^iag.  eomplaiaiut's  atteatioa  was  called  to  the  case  on 
February  4th,  and  on  February  7th  he  forwarded  the  following 
answer,  which  closes  the  case: 

Carthage,  Mo.,  February  7,  1898. 

Gentleaien^— Since  Mrs.  Lightner  has  returned  home  I  find  that  it  was  partly 

her  fault  in  not  showing  her  tic  set  in  Kansas  City,  so  I  thought  it  best  not  to  do 

anything  more  about  it.    Thanking  you  for  your  trouble,  I  am, 

Yours  respectfully, 

F.  E.  Lightner. 
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C.  1882—1897. 

What  Cheer  Stove  Company, 
What  Cheer, 


V. 


Chicago,  Rock  Island  &  Pacific 
Railway  Company,  Chicago 
&  North-Western  Railway 
Company. 


Additional  transfer  facilities  at 
Camforth  and  Atwood, 


On  September  11,  1896,  the  following  letter  and  petition  was 
received  at  the  office  of  the  board  of  railroad  commissioners: 

What  Cheer,  Iowa,  September  10,  1896. 
Railroad  Commission  of  Iowa: 

Honorable  Gentlemen— We  are  manufacturing  stoves  at  this  point  and 
shipping  them  to  nearly  all  parts  of  this  state.  Especially  we  ship  to  a  great 
many  points  on  the  Chicago,  Elock  Island  &  Pacific  railway.  We  are  on  a  line  of 
the  Chicago  &;  North-Western  railway,  between  two  of  the  principal  lines  of  the 
Chicago,  Rock  Island  &  Pacific,  the  junctions  being  at  Carnforth,  twenty-five 
miles  north,  and  at  At  wood  eight  miles  south,  of  What  Cheer.  We  have  repeatedly 
offered  shipments  to  the  Chicago  &  North-Western  railway  for  Chicago,  Rock 
Island  &  Pacific  railway  points  to  be  transferred  to  that  road  at  these  junctions, 
Carnforth  and  At  wood,  and  they  have  invariably  declined  to  receive  them  so 
routed,  giving  as  a  reason  that  the  Chicago,  Rock  Island  &  Pacific  railway  would 
not  receive  them  at  these  points.  They  would  take  the  shipments,  however,  and 
transfer  to  the  Chicago,  Rock  Island  &  Pacific  at  Das  Moines.  It  seems  to  us  that 
this  is  a  very  unreasonable  and  arbitrary  action  of  the  railroads  and  it  causes 
great  inconvenience,  hardship  and  extra  expense  to  us  and  our  customers. 

Should  we  wish  to  ship  stoves  to  Brooklyn,  which  is  thirty  miles  from  here, 
by  way  of  Carnforth,  they  take  it  around  by  way  of  Belle  Plaine,  Ames  and  Des 
Moines,  a  distance  of  207  miles,  largely  increasing  the  danger  of  breakage  and 
damage.    This  is  oaly  an  instaice  of  what  is  occurring  daily  in  our  business. 

We  think  you  can  readily  see  the  justice  of  our  cause  without  further  explana- 
tion. 

We  are  trying  to  build  up  an  Iowa  industry,  but  the  worst  thing  we  have  to 
contend  with  is  the  railroad  facilities.  If  we  were  across  the  river  in  Illinois  we 
could  get  through  rates  to  most  any  point  in  the  state.  As  it  is,  we  pay  two  and 
three  local  rates  and  have  our  stoves  hauled  all  over  the  state  to  reach  points 
thirty,  forty  or  seventy-five  miles  from  us. 

We  wrote  to  the  general  freight  agent  of  the  Chicago,  Rock  Island  &  Pacific 
railway  in  regard  to  this  matter  and  enclose  a  copy  of  oar  letter  and  his  reply. 
It  may  appear  very  clear  to  him  that  there  is  no  business  at  these  points  when 
they  positively  refuse  to  do  any. 

They  maintain  ticket  offices  at  both  Carnforth  and  Atwood,  and  it  would  not 
seem  to  be  an  unreasonable  burden  to  have  the  same  help  attend  to  freight  transfer. 

Does  this  case  come  under  your  jurisdiction  and  is  there  any  remedy  for  us? 

Our  thought  is  first,  that  if  your  honorable  body  will  take  the  matter  up  with 
he  railroad  people,  they  will  likely  give  some  heed  to  your  suggestions  and  pro- 
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vide  the  proper  transfer  facilities  without  further  action,  and  we  hope  this  result 
may  be  accomplished. 

The  writer  called  at  your  office  last  month  and  explained  our  trouble  some- 
what to  the  gentleman  in  charg'e.     We  are, 

Yours  very  respectfully, 

What  Cheer  Stove  Company, 

Per  I.  B.  Grant,  President. 

A  copy  of  this  petition  was  sent  to  Mr.  W.  H.  Truesdale,  vice- 
president  and  general  manager  of  the  Chicago,  Rock  Island  & 
Pacific  Railway  company,  and  one  to  Mr.  J.  M.  Whitman,  general 
manager  of  the  Chicago  &  North- Western  Railway  company. 

Notice  was  also  sent  on  September  25,  1896,  to  the  of&cials  of  the 
respective  railway  companies  interested,  and  to  the  petitioners,  that 
a  hearing  would  be  held  at  What  Cheer  on  October  9,  1896,  at  10:45 
A.  M.,  to  hear  all  interested  persons  who  may  desire  to  present  any 
facts  bearing  upon  the  case. 

There  were  present  at  this  hearing,  besides  the  commission, parties 
representing  the  petitioners,  also  representatives  of  the  Chicago 
&  North-Western  Railroad  company,  the  Chicago,  Rock  Island  & 
Pacific  not  being  represented. 

On  October  8,  1896,  Mr.  Carroll  Wright,  attorney  for  Iowa  for  the 
Chicago,  Rock  Island  &  Pacific  Railway  company,  filed  the  follow- 
ing statement  or  argument  in  lieu  of  an  appearance: 

C,  R.  I  «fc  P.  Ry.  Co.,  Law  Dbp't, 

Carroll  Wright,  Attorney  for  Iowa, 

Des  Moines,  Iowa,  October  7,  1896. 

To  the  Board  of  Railroad  Commissioners  of  Iowa: 

Gentlemen — I  hoped  to  be  able  to  be  present  at  the  hearing  of  the  com- 
plaint of  the  What  Cheer  Stove  company  to  be  held  at  What  Cheer  on  October 
9th;  but  it  appears  now  in  all  probability  an  engagement  in  the  supreme  court 
on  that  day  will  prevent  my  being  present.  In  view  of  this  and  in  behalf  of  the 
Chicago,  Rock  Island  <&  Pacific  Railway  company,  I  trust  that  an  apportunity 
will  be  offered  to  the  representatives  of  that  company  to  be  heard  upon  the  ques- 
tion suggested  by  the  complaint.  It  is  sufficient  now  to  say  that  the  company  can- 
not receive  shipments  at  Carnforth  or  At  wood,  because  of  the  fact  that  the 
maintenance  of  a  station  for  the  transfer  of  freight  would  involve  an  expense 
out  of  all  proportion  to  the  amount  of  freight  that  could  be  tendered  to  it  at 
either  of  these  places.  The  town  of  Carnforth  is  situated  on  the  North- Western, 
about  a  quarter  of  a  mile  south  of  the  junction.  In  order  to  accommodate  pas- 
sengers, we  have  a  small  station  at  the  junction,  and  the  agent  at  Carnfortti 
station  on  the  North- Western  line  goes  up  there  and  sells  tickets  for  certain 

trains.     This  involves  a  small  expense.    If  we  are  compelled  to  receive  freight 
at  the  junction,  it  will  be  necessary  to  employ  an  agent,  who  must  be  there  at  all 

times,  and  this  would  involve  an  expense  of  from  $600  to  $750  a  year.     We  have  a 

"  Y  "  at  Carnforth  for  the  transfer  of  carload  lots. 

So  far  as  Atwood  is  concerned,  the  members  of  the  commission  will,  upon  an 

examination  of  its  location,  ascertain  that  it  is  simply  a  water  station.    It  has 
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been  necessary  to  maintain  a  man  there  to  look  af  cer  the  tank,  etc.,  and  the  com- 
pany, in  order  to  accommodate  the  people  who  might  desire  to  take  passage  on 
its  trains,  have  arranged  that  this  man  (who  has  charge  of  the  water  supply) 
should  sell  tickets  at  that  station  for  the  few  trains  that  stop  thereat.  There 
is  no  town  at  Atwood  and  no  freight  received  by  the  company  destined  for  that 
station.  In  fact,  its  location  physically  considered,  renders  it  impossible  to  main- 
tain a  general  station  at  that  point. 

The  North- Western  line  which  crosses  at  Carnforth  is  but  little  more  than  a 
coa]  road,  built  from  Belle  Plaine  to  the  Muchakinock  mines.  There  is  but 
little  freight  originating  on  that  line,  and  the  gross  freight  charge  on  freight 
that  could  be  tendered  to  us  at  Carnforth  originating  on  the  lines  of  the  North- 
Western  would  not  amount  to  $50  per  year.  The  same  is  true  of  the  station  at 
Atwood.  It  could  hardly  be  expected  that  the  company,  in  order  to  accommo- 
date a  concern  that  voluntarily  located  itself  at  an  interior  point  (such  as  What 
Cheer)  should  maintain  station  facilities  at  a  cost  of  from  eight  to  ten  times  the 
amount  of  its  gross  return  from  such  freight. 

I  trust  that  the  commission  will  advise  the  'Company  if  it  desires  further 
information  regarding  the  advisability  of  the  proposed  change  in  its  business. 
Yours  truly,  Carroll.  Wright, 

Attorney  for  C,  R.  L  &  P.  Ry, 

On  October  13,  1896,  General  Manager  Whitman,  of  the  Chicago 
&  North- Western  Railway  company,  wrote  as  follows: 

Chicago,  October  13, 1896. 
Mr,  W,  W,  Ainswortby  Secretary  Iowa  Railroad  CommiMsion^  Des  Moines^  Iowa: 

Dear  Sir — Referring  to  your  communication  under  dale  of  the  25th  of  Sep- 
tember, in  regard  to  a  petition  filed  with  the  board  from  the  What  Cheer  Stove 
company  of  What  Cheer,  Iowa,  asking  for  the  establishment  of  freight  transfer 
facilities  at  Carnforth  and  Atvirood. 

So  far  as  the  Chicago  &  North-  Western  Railway  company  is  concerned  there 

is  no  objection  to  a  compliance  with  this  request. 

Yours  truly, 

J.  M.  Whitman. 

On  January  19, 1897,  the  following  letter  was  received.  The  sub- 
ject having  been  under  consideration  in  the  present  case,  this  letter 

is  here  inserted: 

Atwood,  January  18, 1897. 
W,  W,  Ainsworthf  Secretary  Board  of  Railroad  Commissioners: 

Sir — In  what  way  will  we  farmers  have  to  do  to  get  a  depot  of  the  Chicago  & 
North- Western  railway  and  Chicago,  Rock  Island  &  Pacific  railway  crossing  at 
Atwood,  and  an  express  office?    The  farmers  in  this  neighborhood  would  like  to 

know. 

J.  H..  Tanner. 

Other  correspondence  followed,  and  finally  a  conference  was 
arranged  for,  to  be  held  at  the  office  of  the  commission  on  April 
27, 1897. 

At  this  conference  the  Chicago,  Rock  Island  &  Pacific  Railway 
company  was  represented  by  Mr.  Carroll  Wright,  attorney  for  Iowa, 
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and  Mr.  W.  H.  Truesdale,  vice-president  aad  general  manager,  and 
the  conclusion  was  reached  between  the  cotntnission  and  these 
officials  that  the  service  asked  for  by  the  petitioners  would  be  put  in. 
The  following  letter  from  Vice-President  Truesdale  and  the 
accompanying  circular  puts  this  conclusion  into  effect: 

May  7, 1897. 
W,  W,  Aiaswortbi  Esq  ,  Secretary  Railroad  Commissioners,  Des  Moines,  Iowa: 

Dear  Sir— Please  note  from  enclosed  circular  No.  25,  issued  by  our  general 
superintendent,  that  the  Chicago  &  North- Western  and  ourselves  have  arranged 
to  open  freight  agencies  at  Atwood  and  Carnforth,  Iowa,  for  the  purpose  of  hand- 
ling freight  business  interchanged  by  our  respective  lines  at  that  point 

The  arrangement  we  have  made  will,  I  think,  fully  satisfy  the  complaint  made 

to  the  commission  by  certain  parties  located  on  the  Chicago  &  North- Western 

railway  and  our  line.  Truly  yours, 

W,  H.  Truesdale, 

Vice-President  and  General  Manager. 


4 


C.,R  I.  &P.  R'Y.  Co., 
General.  Superintendent's  Office, 
Chicago,  111.,  May  5, 1897. 

Atwood,  Iowa,  station  4.3  miles  west  of  Delta,  and  3  miles  east  of  Rose  Hill, 
on  Des  Moines  Valley  division,  lines  east  of  Missouri  river,  will  be  opened  for 
freight  business  May  8, 1897,  and  Mr.  J.  M.  XJrie  is  hereby  appointed  agent. 

Carnforth,  Iowa,  station,  2.7  miles  west  of  Victor,  and  5.2  miles  east  of  Brook- 
lyn, on  Iowa  division,  lines  east  of  Missouri  river,  will  be  opened  for  freight  busi- 
ness May  8, 1897,  and  Mr.  W.  O.  Nelson  is  hereby  appointed  agent. 
Approved:  A.  J.  Hitt, 

W.  I.  Allen,  General  Superintendent, 

Assistant  General  Manager, 

This  closes  this  case. 


Lo88  of  goods  in  transit. 


C.  1883—1897. 
Otto  Germar,  Imogene, 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway. 

On  September  17,  1897,  the  following  complaint  was  received  by 

the  commissioners: 

Imogens,  Iowa,  September  16,  1897. 

Iowa  Railroad  Commissioners,  Des  Moines  Iowa: 

Gentlemen— On  September  6th  I  shipped  a  tool  chest  from  Volga,  Iowa,  ta 

this  point  by  freight  over  the  Chicago,  Milwaukee  &  St.  Paul  railway  via  Council 

Bluffs.    I  asked  the  agent  at  Volga  to  send  out  a  tracer  for  it.    I  fail  to  hear  from 

him.    I  have  a  force  of  men  here  lying  idle  for  want  of  the  proper  tools.    Please 

advise  the  division  freight  agent  or  J.  W.  Stapleton,  superintendent  at  Dubuque^ 

Iowa,  that  I  shall  hold  them  reponslble  for  any  further  delay. 

Respectfully, 

Otto  Germar 
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Oq  September  18,  1897,  a  letter  was  written  to  Mr.  A.  C.  Bird, 
general  traffic  manager  of  the  Chicago- Milwaukee  road,  informing 
him  in  geaeral  terms  of  the  nature  of  the  complaint  filed,  with  a 
request  that  the  property  be  looked  up  and  forwarded  as  soon  as 
possible. 

No  response  having  been  received  to  this  letter  a  second  was  writ- 
ten to  Mr.  Bird  on  November  1,  1897,  to  which  he  made  the  follow- 
ing reply: 

Chicago,  Milwaukee  &  St.  Paul  Railway,  ) 
Office  of  General  Traffic  Manager,     [ 

Chicago,  November  3,  1897.  ) 

Mr,  W.  W,  Ainawortb,  Secretatj  Iowa  Bord  Railroad  Commissioners,  Des  Moines, 

Iowa: 

Dear  Sir— Replying  to  your  letter  of  the  1st  inst.,  regarding  shipment  of 
tool  chest  from  Volga  to  Imogene:  Immediately  upon  receipt  of  your  former  let- 
ter September  18th,  I  asked  our  freight  olalm  agent  to  trace  the  shipment  by  wire, 
which  he  did  and  found  that  goods  were  properly  delivered  to  consignee  Septem- 
ber J  8th.  Our  freight  olaim  agent  advises  me  that  he  notified  you  by  postal  card 
that  the  matter  was  disposed  of,  but  through  oversight  he  failed  to  return  papers 
to  me,  which  accounts  for  my  not  having  written  you  ere  this. 

Ypurs  truly,  A.  C.  Bird, 

General  Tra£Sc  Manager. 

On  November  11, 1897,  Mr.  Germar  informs  the  commission  that 
*'The  goods  were  received,  and  thanks  to  your  promptness  given 
this  case." 

Case  is  closed. 

C.  1834—1897. 
Town  of  Blkport, 


V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 


Neglect  to  plank  crossings. 


On  September  23,  1897,  there  was  filed  the  following  formal  com- 
plaint against  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company, 
signed  by  G.  B.  Soyster,  recorder: 

To  the  Honorable  Board  of  Railroad  Commissioners,  Des  Moines,  Iowa: 

Sirs — About  a  month  ago  the  Chicago,  Milwaukee  &  St.  Paul  railway  was 
notified  to  plank  two  crossings  on  a  street  crossing  at  their  depot  at  this  place 
for  a  distance  of  not  less  than  thirty-two  feet,  and  as  yet  have  refused  to  comply 
with  said  order.  The  crossings  at  present  have  only  one  sixteen  foot  length  of 
planks  and  are  insufficient. 

Also  would  ask  as  to  manner  of  procedure  to  compel  them  to  build  walk  across 
their  right  of  way  on  a  street  crossing. 

Please  let  me  hear  from  you  at  once.  Respectfully, 

G.  E.  Soyster, 

Recorder, 
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Mr.  A.  J.  Earling,  vice-prasideat  and  geaeral  manager  of  the 
road,  was  at  oace  notified  by  mail,  and  on  October  2,  1897,  the  fol- 
lowing letter  from  him  was  received: 

Answering  yours  of  the  25th  ult.  enclosing  complaint  made  by  the  town  of 
Elkport,  Iowa,  relative  to  planking  street  crossings,  I  have  to  say  that  instruc- 
tions have  been  gi^en  to  extend  the  crossings  from  sixteen  to  thirty-two  feet. 

The  matter  had  not  previously  been  brought  to  the  attention  of  our  superin- 
tendent. 

And  on  October  4,  1897,  the  recorder  of  Blkport  was  notified  by 
mail  of  Mr.  Barling's  letter  and  instructions. 

No  reply  having  been  received  from  the  authorities  of  Elk  port 
the  commissioners  conclude  that  the  matters  of  complaint  have  been 
corrected,  and  the  case  is  closed. 


-Insufficient  drainage. 


C   1835—1897. 
John  Boal.  and  Joseph  Barker, 

MlTCHELLVILLE, 

v. 

Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Oq  September  24,  1897,  John  Boal  and  Joseph  Barrer  called  at 

the  of&ce  of  the  commission  and  made  the  complaint  indicated  in  the 

following  correspondence: 

Des  Moines,  Iowa,  September  24,  1897. 
Mr.  C.  N.  Gilmore,  Superintendent  Chicago,  Rock  Island  &  Paci&c  Railw  ajr  Com. 

pany,  Des  Moines,  Iowa: 

Dear  sir— Messrs.  John  Boal  and  Joseph  Barrer,  living  about  one  mile  west 
of  Mitchellville  on  the  K.  D.  branch  of  the  Chicago,  Rock  Island  &  Pacific  rail- 
way, wete  in  the  office  to-day  and  laid  the  following  case  before  the  board: 

For  a  number  of  years  there  has  been  a  bridge  on  your  line  (No.  319)  about 
one  mile  west  of  Mitchellville,  the  rail  on  which  was  eighteen  or  twenty  feet  above 
the  surface  of  the  ground  at  that  point.  That  being  a  slough  there  they  had 
constructed  a  line  of  drain  tile  to  drain  their  farms  located  near  said  bridge, 
under  the  bridge  and  onto  a  neighbor's  field  where  there  was  a  good  drainage 
sufficient  to  carry  off  excess  water.  Your  company  now  proposes  to  remove  the 
bridge,  put  in  a  four-foot  sewer  pipe  and  fill  in  with  dirt.  The  complainants  say 
they  do  not  believe  the  sewer  pipe  will  be  sufficient  to  carry  off  the  surface  water 
in  wet  seasons,  and  that  if  the  drain  tile  is  covered  by  such  pipe  they  will  have 
no  opportunity  to  clean  out  their  tiling  should  it  become  clogged  up,  as  it  often 
does.  They  think  a  culvert  should  be  placed  there,  four  or  five  feet  high,  to 
adequately  drain  that  territory  in  wet  weather,  but  at  any  rate  they  do  not  wish 
the  sewer  pipe  placed  on  top  of  their  tiling,  and  state  that  if  they  knew  when 
the  work  was  to  be  done  they  would  be  there  to  indicate  where  such  tiling  was 

located. 

These  gentlemen  were  advised  to  call  upon  you,  but  they  returned  this  after- 
noon stating  that  they  were  unable  to  find  you  in  your  office,  and  as  they  seemed 
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very  anxious  that  eomethlng  should  be  done  to  protect  what  they  believe  are 
their  rights  in  the  premises,  they  were  advised  that  you  would  be  communicated 
with,  and  that  this  office  believed  their  interests  would  be  fully  protected  by  the 
company  in  the  making  of  this  contemplated  improvement  in  its  roadbed. 

Will  you  kindly  take  this  matter  up  with  the  proper  aathorities  and  advise 
the  board,  at  an  early  date,  what  disposition  is  made  of  the  ca€e? 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary, 

Des  Moines,  Ootobar  6, 189T. 
Subject:    Complaint  of  John  Boal  and  Joe  Barrer. 
W.  W,  AinswoTtby  Esq.y  Secretary  Board  Railroad  Commissioners^  City: 

Dear  Sir  -Replying  to  your  favor  of  September  24iih,  stating  that  these  two 

men  had  called  at  your  office  in  regard  to  the  filling  up  of  bridge  on  our  line 

west  of  Mttchellville.    I  am  advised  to-day  by  our  roadmaster  that  be  has  met 

the  parties  and  arranged  everything  satisfactorily  with  them  in  regard  to  same. 

Yours  truly,  C.  N.  Gilmore, 

Saperintenden  t. 


Case  closed. 

C.  1836—1897. 
E.  J.  Edmonds  &  Co.  et  al..,  Mar- 
cus, 

V. 

Illinois  Central  Railroad  Com- 
pany AND  Minneapolis  &  St. 
Louis  Railroad  Company. 


Shortage  of  car 8^  dbc. 


On  Septecnber  24,  1897,  there  was  filed  with  the  comtnissioa  a 
complaint  of  Messrs.  E.  J.  Edmonds  &  Co.,  of  Marcus,  saying  that 
'  'there  seems  to  be  a  disposition  on  the  part  of  the  Illinois  Central 
railroad  not  to  furnish  Minneapolis  &  St.  Louis  cars  for  Minneapo- 
lis, as  they  should,  and  they  will  not  let  their  cars  goto  Minneapolis. 
I  should  like  the  commission  to  enquire  into  this  matter  and  see  if 
the  Minneapolis  &  St.  Louis  has  not  the  cars  or  what  is  the  matter; 
it  seems  almost  impossible  to  get  the  cars. " 

On  October  10,  1897,  a  like  complaint  was  filed  by  Messrs.  Shoen- 
ermanBros.,  of  Greorge,  Iowa;  so  that  the  situation  seemed  to  be 
practically  the  same  on  the  several  lines  or  branches  of  the  Illinois 
Central  Railroad  company,  in  northwestern  Iowa. 

The  question  presented  is  whether  this  board  has  the  power  to 
compel  a  railroad  company  to  send  its  cars  off  its  own  line  to  that  of 
another  to  be  loaded  and  returned,  or  otherwise. 

Considerable  correspondence  ensued  between  the  board  of  com- 
missioners, the  complainants  and  the  two  railroad  companies,  con  tin- 
10 
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ued  by  the  commission  in  an  effort  to  secure  amicably  the  desired 
service.  This  was  recognized  by  the  companies  and  was  to  an 
extent  successful,  as  shown  by  the  following  letter  from  Vice-Presi- 
dent Harahan,  of  the  Illinois  Central  Railroad  company: 

Chicagk),  October  4,  1897. 
Hon.  W,  W,  Ainswortb)  Secretary  Iowa  Board  of  Railroad  Commissioners,  Des 

Moines,  Iowa: 

Dear  Sib — Referring  again  to  your  favor  of  the  24th  ulto.  concerning  com- 
plaint of  Mr.  E.  J.  Edmonds,  of  Marcus,  that  this  company  will  not  furnish 
Minneapolis  &  St.  Louis  cars  for  Minneapolis  and  will  not  permit  its  own  cars  to 
go  through  to  Minneapolis.  I  have  had  this  matter  carefully  investigated  and 
find  that  orders  have  been  placed  promptly  with  the  Minneapolis  &  St.  Louis 
railway  for  cars,  but  that  they  have  not  been  filling  all  of  the  demands  made  upon 
them.  For  instance,  on  August  28th  we  placed  an  order  with  the  Minneapolis  & 
St.  Louis  for  twenty-five  box  cars,  and  on  September  3d  we  increased  the  order 
to  fifty  cars.  On  September  4th  and  September  8th  our  superintendent  of  trans- 
portation wired  the  general  superintendent  of  the  Minneapolis  <&  St.  Louis  rail- 
way, calling  his  attention  to  the  order,  and  on  September  8th  he  received  reply  to 
the  effect  that  it  was  Impossible  for  them  to  fill  all  orders,  but  that  they  would 
do  the  best  they  could  for  us.  They  furnished  us  twenty-six  cars  on  the  order  for 
fifty. 

On  September  16  th  we  placed  an  order  for  twenty-five  cars,  none  of  which 
have  been  received,  and  on  September  26th  we  ordered  twenty-five  more  box  carsy 
but  have  received  none  from  them. 

With  the  heavy  demand  which  we  have  had  for  box  cars  on  our  line  recently » 
we  have  not  been  able  to  permit  our  own  cars  to  go  off  our  line  to  Minneapolis) 
as  we  have  been  unable  to  fill  all  orders  for  cars  for  local  business  on  our  own  line- 

We  shall  continue  to  do  the  very  best  we  can  in  this  matter. 

Yours  truly, 

J.  T.  Habahan, 

Second  Vice-President, 

And  also  the  following  from  Mr.  L.  P.  Day,  general  manager  of 
the  Minneapolis  &  St.  Louis  Railroad  company: 

Minneapolis,  Minn.,  October  19, 1897. 
Mr,  W,  W,  Ainswortb,  Secretary  Iowa  Railroad  Commission,  Des  Moines,  Iowa: 

Dear  Sir — This  will  acknowledge  receipt  of  your  favor  of  the  18th  inst.  rela- 
tive to  complaints  of  shortage  of  cars  for  shipment  of  grain  over  our  line  to  Min. 
ueapolis. 

I  observe  that  these  complaints  are  from  shippers  on  the  Illinois  Central  rail- 
road. While  we  cannot,  of  course,  assume  responsibility  to  provide  other  lines 
with  equipment,  we  are  doing  everything  we  possibly  can  to  supply  cars  for  ship- 
pers on  the  Illinois  Central  line.  I  appreciate  the  sicuation  of  the  Illinois  Central 
company,  and  am  sure  that  they  are  encountering  all  the  difficulties  in  furnishing 
cars  that  are  Indicated  by  letters  from  Vice-President  Harahan  and  Superin- 
tendent Dixon.  You  will  doubtless  understand  that  our  condition  is  somewhat 
similar,  although  we  are  endeavoring  to  assist  our  connections  as  well  as  te  take 
care  of  our  own  local  traffic. 
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We  will  continue  this  effort,  and  do  what  we  can  to  accommodate  Bhippers  on 

the  Illinois  Central  line,  but  I  think  you  will  not  expect  or  desire  that  we  should 

deprive  our  own  local  shippers  of  an  opportunity  to  load  cars  in  order  that  we 

may  take  care  of  business  on  other  lines.  Yours  truly, 

L.  F.  Day, 

General  Manager, 

Again  on  November  9,  1897,  Edmonds  wrote  the  commission  as 

follows: 

Marcus,  Iowa,  October  27,  1897. 
Mr,  W,  W,  Ainswortby  Des  Moines^  Iowa: 

Dear  Sir— Yours  of  25th  to  hand,  and  in  reply  will  say  that  it  does  seem  to 
me  that  there  ought  to  be  some  way  whereby  we  could  get  some  better  service  to 
Minneapolis.  Now  the  Illinois  Central  has  a  joint  rate  with  the  Milwaukee,  and 
they  say  it  is  the  Illinois  Central  company  ought  to  furnish  cars  for  shipments 
originating  on  their  line,  and  that,  of  course,  is  their  stand  now.  Of  course  I 
don't  know  who  has  to  furnish  these  cars,  but  some  one  ought  to  be  compelled  to 
furnish  cars  in  a  reasonable  time.  It  seems  to  me  entirely  impossible  to  get  cars 
for  Minneapolis  only  as  we  can  catch  a  stray  car.  I  should  think  there  would  be 
some  way  to  get  at  this  matter  to  know  who  was  to  furnish  the  cars.  The  Minne- 
apolis &  St.  Louis  seems  to  be  willing  to  furnish  the  cars,  but  Milwaukee  (the 
Minneapolis  &  St.  Louis)  seems  to  think  Illinois  Central  ought  to  furnish  the 
cars.  It  looks  to  me  as  though  there  were  something  wrong  about  this  car  busi- 
ness.   A  shortage  for  a  short  time  will  occur  once  in  a  while,  but  this  is  a  long 

time  waiting.  Yours, 

E.  J.  Edmonds. 

To  which  the  commissioners  replied  by  letter  dated  November  11, 
1897,  as  follows: 

November  11,  1897. 
B,  J.  Bdwondsy  MarcuM^  loYra: 

Dear  Sir — I  am  directed  to  say  in  reply  to  your  recent  letter  that  the  statutes, 
as  now  in  force  in  Iowa,  do  not  give  this  board  the  necessary  power  to  remedy  the 
situation  complained  of  by  you. 

There  is  no  way  by  which  the  Illinois  Central  can  be  compelled  to  load  their 
cars  on  their  line  to  be  transferred  to  other  lines  for  shipment,  neither  is  there 
any  way  to  compel  the  Minneapolis  &  St.  Louis  to  send  their  cars  off  their  own 
line  to  be  loaded.  There  is  a  way^  however,  to  compel  one  road  to  haul  the  cars 
of  another  to  be  loaded  and  returned. 

This  commission  is  the  creature  of  the  law,  and  its  powers  are  circumscribed 
by  the  terms  of  the  statutes  of  the  state.  If  the  powers  are  too  limited  the  rem- 
edy lies  with  the  law-making  power,  and  shippers  and  others  interested  should 
see  to  it  that  the  limitations  are  removed. 

While  this  condition  exists  the  board  constantly  uses  its  best  efforts  to  have 
corrected  such  situations  as  your  letter  discloses  by  friendly  conference  or  cor- 
respondence with  the  companies.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretary, 


.    I 
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C.  1887—1897. 
M.  A.  Crawford,  Giard, 

V. 

Chicago,  Mh.waukee  &  St.  Paul 
Railway  Company. 


Highway  crossing. 


On  October  1,  1697,  a  letter  was  received  from  M.  A.  Crawford, 
Giard,  Clayton  county,  Iowa,  informing  the  commission  that  the 
highway  crossing  over  the  Chicago,  Milwaukee  &  St.  Paul  railway 
tracks  at  Froelich  needed  new  planking,  and  asking  that  the  board 
'^ notify  the  section  boss  of  the  same." 

Mr.  A.  J.  Earling,  vice-president  and  general  manager  of  the 
railroad  company,  was  at  once  informed  by  letter  of  this  request  and 
his  reply  dated  October  14, 1897,  advising  the  board  ^' that  the  cross- 
ing at  Froelich,  Iowa,  will  be  repaired  this  week,"  was  received 
October  18,  1897. 

Case  closed. 


C.  1838—1897. 

D.  W.   TOWNSEND,  FOR  A.  S.  HUR- 
LEY, Cherokee. 

V. 

Burlington  &  Missouri  River 
Railroad  in  Nebraska. 


Loss  in  transit. 


On  October  1,  1897,  a  letter  was  received  by  the  commission  and 
the  following  correspondence  ensued: 

Cherokee,  Iowa,  September  30, 1897.' 
Board  of  Railroad  Commissionersy  Des  Moines  Iowa: 

Gentlemen— I  enclose  you  a  receipt  for  goods  placed  in  railroad  hands  at 
Edgemont,  Dak. 

They  have  been  traced  to  Council  Bluffs,  Iowa,  within  your  jurisdiction,  and 
there  dropped  out  of  sight,  at  least  nothing  can  be  heard  of  them.  Our  railroad 
agent  here  cannot  find  them,  the  division  superintendent  of  our  road  gets  no  reply* 
and  some  way  should  be  instituted  to  deliver  these  goods  at  their  destination,  as 
they  are  badly  needed  in  our  business,  and  must  buy  other  goods  at  once  if  they 
don't  arrive.  Will  you  please  institute  a  search  through  the  proper  channels 
and  cause  the  railroad  company  to  make  this  receipt  good,  and  at  once? 
Yours, 

D.  W.  TOWNSEND,  FOR  A.  S.  HURLEY. 

Des  Moines,  Iowa,  October  2, 1897. 
Mr.  D,  W.  Townsend,  CberokeCy  Iowa: 

Dear  Sir— Yours  of  the  30th  ult.,  enclosing  bill  of  lading  of  goods  shipped 

from  Edgemont,  S.  Dak.,  to  Council  Bluffs,  has  been  received. 

This  is  an  interstate  case,  a  class  of  business  over  which  this  office  has  no  direct 
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jurisdiction,  but  it  has  been  referred  to  the  proper  officials  with  a  request  that 
they  give  the  case  immediate  attention.    They  have  shown  universal  courtesy  in 
matters  of  this  kind  and  it  is  believed  they  will  do  so  in  this  case. 
Very  respectfully  yours, 

W.  W.  AINSWORTH, 

Secretary, 

Des  Moines,  Iowa,  October  2, 1897. 
Mr.  W.  C.  Browa,  Geoeral  Manager  CMcago^  Burliagton  &  Qaincy  Railroad  Com* 

pnaj-j  Chicago  UL: 

De4R  Sir— Mr.  D.  W.  Townsend,  writinff  for  A.  S.  Hurley,  at  Cherokee, 
under  date  of  September  30th,  has  addressed  a  communication  to  tfais  board 
enclosing:  bill  of  lading  made  at  Eigemont,  S.  D.,  giving  list  of  goods,  which 
bill  of  lading  is  herewith  enclosed. 

This  bill,  as  you  will  observe,  bears  date  of  September  8th,  and  is  signed  by 
the  agent  of  the  Burlington  &  Missouri  at  that  point. 

I  understand  that  perhaps  you  will  not  care  to  look  this  up  yourself,  but  you 
will  confer  a  favor  if  you  will  turn  it  over  to  the  proper  officer  of  the  Burlington 
&  Missouri  and  report  to  this  office  your  investigation. 

Mr.  Townsend  says  that  the  goods  have  been  traced  as  far  as  Couacil  Bluffs, 
Iowa,  and  there  they  disappeared,  **  at  least  nothing  can  be  heard  of  them.  Our 
railroad  agent  here  can't  find  them,  the  division  superintendeat  of  our  road  gete 
no  reply,  and  some  way  should  be  instituted  to  deliver  these  goods  at  their  desti- 
nation, as  they  are  badly  needed  in  our  business,  and  must  buy  other  goods  at 
once  if  they  don't  arrive.  Will  you  please  institute  a  search  through  the  proper 
channels,  and  cause  the  railroad  company  to  make  this  receipt  good,  and  at  once?  " 

As  you  well  know,  it  is  the  custom  of  this  office  to  make  attempts  to  adjust 
matters  of  this  charac&er,  and  you  will  confer  a  favor  by  giving  the  case  your 
early  attention. 

Kindly  return  bill  of  lading  with  your  reply. 

Very  respectfully  yours,  W.  W.  Ainsworth, 

Secretary, 

Chicago,  October  10, 1897. 
W,  W.  Aiaswortb,  Secretary  Bo%rd  of  Railroad  Commissioners^  Des  Moines,  Iowa: 

Dear  Sir— Replying  to  yours  of  the  2d  inst.  in  regard  to  complaint  of  Mr. 
A.  S.  Hurley,  of  Cherokee,  against  this  company. 

I  have  taken  the  matter  up  with  our  agent  at  Council  Bluffs,  and  he  replies  as 
follows:  **  Refer  ring  to  attached  papers  relative  to  a  shipment  of  old  wheel- 
barrows, etc.,  from  Edgemont,  destined  to  Cherokee,  Iowa,  via  the  Burlington  & 
Missouri  Rivpr  to  Council  Bluffs,  thence  via  the  Chicago  &  North- Western. 
This  shipment  arrived  here  September  20th.  The  charges  on  same  to  Council 
Bluffs  amount  to  $21.42;  they  are  neither  prepaid  or  guaranteed.  The  shipment 
was  refused  here  by  the  transfer  company  until  either  payment  or  guarantee  was 
obtained.  We  wired  the  agent  at  Edgemont,  September  20 bh,  the  date  the 
shipment  arrived,  and  again  on  September  29th,  but  as  yet  have  received  no 
reply  from  him.  Have  also  written  consignee  at  destination,  stating  that  the 
goods  are  here  and  why  they  are  held." 

It  is  likely  that  we  will  hear  from  Mr.  Hurley  soon  and  that  he  will  arrange 
to  guarantee  the  charges  so  that  the  goods  can  go  forward. 

Yours  truly,  W .  C.  Brown, 

General  Manager. 
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Complainant  was  duly  advised  of  the  course  taken,  and  under 
date  of  December  4,  1897,  wrote,  saying: 

'^  The  trucks  and  other  goods  came  so  soon  after  you  got  hold  of 
it  that  we  supposed  that  you  were  aware  of  the  facts.  At  any  rate 
they  came  promptly  and  all  is  satisfactory." 

Closing  the  case. 


C.  1839—1897. 
J.  P.  Wilson,  Jolley, 

V. 

Des  Moines  Northern  &  West- 
ern Railroad. 


Loss  by  fire. 


On  October  5,  1897,  J.  P.  WilsoD,  living  near  Jolley,  Iowa,, 
addressed  the  following  letter  to  the  commission: 

JoiiLEY,  Iowa,  October  5,  1897. 

President  of  Iowa  State  Railroad  Commissioners: 

1  sustained  a  loss  by  a  fire  started  by  section  men  burniog  the  right  of  way  on 
Saturday,  October  2d.  It  burned  over  my  timothy  meadow  and  burned  off  fifty- 
four  fence  posts.  Their  adjuster  claims  they  pay  no  damage  on  meadows  and 
nothing  for  rebuilding  fence  and  will  only  offer  me  a  very  small  per  cent  of  what 
the  posts  were  worth.  Am  I  entitled  to  any  further  damage  than  he  claims? 
Please  give  this  your  earliest  attention  and  oblige, 

J.    F.  WlIiSON, 

This  letter  was  received  at  the  office  of  the  commission  on  Octo- 
ber 7,  1897,  and  a  copy  same  date  was  sent  Mr.  P.  C.  Hubbell, 
sup  erin ten  dent  of  the  Des  Moines  Northern  &  Western  railroad. 
Other  correspondence  between  the  complainant,  the  commission  and 
Mr.  Hubbell,  followed  this  and  was  finally  ended  by  the  receipt  of 
the  following  letter: 


Des  Moines  Northern  &  Western  Railroad  Co., 

Vice-President's  Office, 
Des  Moines,  Iowa,  November  26,  1897 


•i 


Mr,  W,  W,  Ainswortb,  Secretary  Railroad  Commissioners,  City: 

Dear  Sir — I  beg  to  advise  we  have  to-day  settled  the  case  of  J.  F.  Wilson,  of 

Jolley,  Iowa,  by  paying  him  the  sum  of  $2.73  for  h?s  fire  claim. 

Yours  truly, 

F.  C.  Hubbell, 

Superintendent. 

This  closed  the  case. 


1897.]  BOARD  OF  RAILIWDAD  COMMISSIONERS.  151 


C.  1840—1897. 
J.  W.  KiRKPATRiCK,  Wyoming, 

V. 

Chicago  &  North-western  Rail- 
way Company. 


Carrying  passengers  on  freight 
trains. 


On  October  27,  1897,  the  following  was  received  from  Mr.  J.  W. 
Kirkpatrick,  of  Wyoming; 

My  duties  on  the  board  of  peneion  examiners  take  me  to  Anamosa  every 
Wednesday  The  best  (and  at  some  seasons  the  only  practical)  way  to  get  there 
is  to  drive  to  Onslow,  three  and  one-half  miles  north  and  take  the  8:20  A.  M.  freight 
on  the  Midland  division  of  the  North- Western,  which  is  due  in  Anamosa  at  9:10  A. 
M.,  and  returns,  leaving  there  at  2  p.  M.  The  competition  for  the  freight  business 
at  Anamosa  between  the  two  roads  has  caused  the  officials  of  the  Chicago  & 
North- Western  to  issue  an  order  a  few  days  ago  to  get  this  train,  the  only  freight 
train,  into  Anamosa  at  9:10  A.  M.  by  all  means,  and  when  necessary  to  do  so  to  cut 
loose  from  the  rest  of  the  train  and  rush  the  Anamosa  freight  through,  not  stop- 
ping for  passengers,  and  to  afterward  return  and  finish  the  business  along  the  lice, 
which  is  often  not  done  till  late  in  the  afternoon.  This  train  is  an  accommoda- 
tion, and  advertises  to  take  passengers  on  the  above  given  time,  and  what  I  wish 
to  know  is,  if  tfaey  have  a  right  to  thus  rush  through  and  leave  passengers  on  the 
platform  when  it  is  too  late  in  the  day  to  reach  their  destination  by  any  other 
means.  This  question  is  of  interest  to  many  Wyoming  citizens,  as  it  is  the  route 
most  often  taken  to  reach  our  county  seat;  as  this  train  is  very  frequently  late  it 
has  already  caused  considerable  annoyance.  An  early  reply  to  thiis  communica- 
tion will  be  one  greatly  appreciated. 

The  case  was  at  once  taken  up  with  Mr.  J.  M.  Whitman,  general 
manager  Chicago  &  North- Western  Railway  company,  with  result  as 
shown  by  letter,  dated  December  1,  1897,  to  complainant  as  follows: 

Upon  receipt  of  your  complaint  referring  to  matter  of  carrying  passengers,  etc., 
the  case  was  taken  up  with  General  Manager  Whitman  of  the  Chicago  <&  North- 
western Railway  company,  and  under  date  of  the  23d  ult.  he  sends  the  following: 

The  difficulty  complained  of  by  Mr.  Kirkpatrick  was  remedied  October  18th, 
as  instructions  wera  issued  on  that  date  directing  that  passengers  be  carried  on 
the  special  trip  from  Maquoketa  to  Anamosa  whenever  it  was  necessary  to  run  the 
engine  into  Anamosa  with  freight  ahead  of  the  regular  schedule. 

Unless  you  are  heard  from  to  the  contrary  this  will  be  understood  as  closing 
the  case  to  your  entire  satisfaction. 

Nothing  further  having  been  heard  from  Mr.  Kirkpatrick  the  case 
is  closed. 


152  TWENTIETH  ANNUAL  REPORT  OF  THE  [SD 

C.  1841—1897. 

Des  Moines  Linseed  Oil  Com- 
pany, 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 


Refusal  to  sioitch  cars. 


On  November  3,  1897,  the  above  named  company  advised  the 
board  by  telephone  that  the  respondent,  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  company,  had  refused  to  switch  Rock  Island  cars 
to  and  from  the  elevator  located  on  the  Milwaukee  tracks  at  Ruthven, 
Iowa,  and  asked  the  intervention  of  the  commissioners  in  its  behalf. 
Accordingly  the  following  telegram  was  sent: 

November  3,  1897. 

A.  C.  Birdi  General  Tra&c  Manager  CbicagOf  Milwaukee  &  St.  Paul  Railway  Com- 
pany^  Chicago: 

Des  Moines  Linseed  Oil  company  report  your  refusal  to  switch  Rock  Island 
cars  to  and  from  elevator  on  your  track  at  Ruthven  for  shipping  fiax  seed  to  Des 
Moines.    Please  wire  answer. 

V7.  W.  AINSWOBTH, 

Secretary. 

To  this  message  Traffic  Manager  Bird  replied: 

Chicago,  November  4, 1897. 
W.  W,  Ainsworth: 

It  is  not  the  custom  to  switch  cars  of  other  roads  to  and  from  local  grain  houses 

unless  some  arrangement  or  understanding  is  previously  had. 

We  have  not  had  any  direct  application  in  this  Buthven  matter  and  am  not 

advised  of  the  facts  in  the  case. 

A.  C.  Bird. 

Upon  receipt,  the  above  was  telephoned  to  the  Linseed  Oil  com- 
pany, they  in  turn  asking  for  copy  of  the  same. 

A  copy  was  furnished,  to  which  they  filed  the  following  answer : 

DBS  Moines,  Iowa,  November  18,  1897. 
Mr.  W.  W.  Ainsworth,  Secretary,  Des  Moines,  Iowa: 

Deab  Sir — We  note  the  communication  by  wire  of  the  4th  inst.  you  have  from 
Mr.  A.  C.  Bird,  general  traffic  manager  of  the  Chicago,  Milwaukee  &  St.  Paul 
railway,  in  reference  to  the  matter  we  have  lain  before  you,  of  the  refusal  of  the 
Milwaukee  road  to  set  Rock  Island  cars  in  to  the  Spencer  Grain  company's  ele- 
vator at  Ruthven,  which  is  located  on  the  Milwaukee  road  at  that  point.  Mr. 
Bird  says  that  they  ^*  have  not  had  any  direct  application  in  the  Ruthven  matter, 
and  not  advised  of  the  facts  in  the  case." 

.  We  wrote  the  Chicago  office  of  the  Milwaukee  road  in  reference  to  this  matter 
on  the  4th  inst. ,  but  at  this  writing  we  have  had  no  reply  from  them,  and  between 
those  dates  it  has  been  necessary  for  the  Spencer  Grain  company  to  ship  two  cars 
of  seed  to  us  from  Ruthven  via  the  Milwaukee  road.  The  rate  into  Des  Moines 
via  the  latter  road  is  14.34,  and  the  rate  from  Ruthven  to  Des  Moines  via  the 
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Rock  Island  is  9.22,  and  what  we  ask  is  that  the  Milwaukee  road  either  meet  the 
Rock  Island  rate  or  set  the  Rock  Island  cars  in  to  the  Spencer  Grain  company's 
elevator  at  Ruthven. 

As  we  have  said  to  the  Milwaukee  people  that  the  arrangement  we  have  made 
with  the  Spencer  Grain  company  for  their  flaxseed  will  practically  draw  all  the 
seed  to  them  at  Ruthven,  and  the  increased  business  on  this  account  will  a  great 
deal  more  than  overbalance  the  reduction  in  rate  asked  of  them. 

Please  take  this  matter  up  with  the  Milwaukee  people  at  once,  and  if  possible 
see  that  either  the  reduced  rate  is  made  to  us,  or  the  Rock  Island  cars  set  as  we 
have  requested.  Yours  truly, 

H.  E.  Ankeny, 

Manager, 

The  above  was  sent  to  Mr.  Bird  as  a  letter  of  transmittal. 

November  15,  1897. 
Mr.  A,  C.  Birdy  General  Tra£SiC  Manager  Chicago^  Milwaukee  &  St.  Paul  Railway 

Company^  Chicago^  111.: 

Deah  Sir  —Noting  your  telegram  of  the  4th,  in  reference  to  the  complaint  of 
the  Des  Moines  Linseed  OU  Works,  alleging  your  refusal  to  switch  cars  to  and 
from  an  elevator  on  your  tracks  at  Ruthven,  I  beg  to  hand  you  for  your  informa- 
tion and  further  consideration,  a  copy  of  their  reply  thereto,  a  copy  of  your  mes- 
sage having  been  furnished  them  at  their  request. 

Kindly  make  early  answer  thereto.  Very  respectfully  yours, 

W.  W.  AiNSWORTH, 

Secretaty. 

On  November  24th,  the  Oil  company  replied  by  telephone  that 
the  Chicago,  Milwaukee  and  St.  Paul  company  still  refuses  to  switch 
cars  at  Buthven. 

On  the  same  date  the  following  ansv^er  of  Mr.  Bird  was  received: 


\ 


Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
Office  of  the  General  Traffic  Manager, 

Chicago,  November  23, 1897. 

W.  W,  Ainswortby  Secretary: 

Dear  Sir — Your  letter  of  the  15th  in  reference  to  the  complaint  of  the  Des 
Moines  Linseed  Oil  company  alleging  refusal  on  our  part  to  switch  cars  at  Buth- 
ven, was  received  during  my  absence. 

The  matter  has  been  referred  to  Mr.  Tittemore,  our  representative  at  Des 

Moines,  who  will  see  Mr.  Ankeny  and  endeavor  to  adjust  the  matter  satisfactorily. 

Yours  truly, 

A.  C.  Bird, 

General  TrafStc  Manager, 

On  December  1st,  the  oil  company  advised  the  board  that  adjust- 
ment had  been  made,  and  in  the  letter  set  out  below  withdraw  the 
case: 

Des  Moines,  Iowa,  November  30,  1897. 
W,  W,  Ainswortbj  Secretary: 

Dsab  Sir — We  wish  to  withdraw  the  request  we  made  on  the  Milwaukee  road 

a  short  time  ago  through  you  in  regard  to  the  Kuthven  matter.    The  matter  hav- 
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ing  been  referred  to  General  Agent  Tittemore  of  this  city,  has  been  arranged  to 

our  satiBfaotion  by  him.  Yours  truly, 

H.  E.  Ankeny, 

General  Manager. 


C.  1842—1897. 

E.    D.   Mine  AH  &  Co.,   Eagle  )  ^ 

Grove  i  ^'^^l/^^'^^^^^^  ^f  sawdust  and  fad. 

On  November  19, 1897,  the  following  letter  was  received  by  the 

commission: 

Eagle  Grove,  Iowa,  November  17, 1897. 
C.  L.  Davidson^  Eaq^  Railroad  Commissioner: 

.  Deab  Sir — We  wish  to  call  your  attention  to  the  fact  that  such  items  as  saw- 
dust, which  we  are  obliged  to  ship  into  the  towns  where  we  are  doing  business 
occasionally  for  the  ice  men,  take  the  same  rate  per  hundred  as  lumber;  also, 
that  wood  edgings  four  feet  long,  the  waste  trimmed  from  the  edges  of  boards, 
and  tied  up  in  bundles  for  more  convenience  in  handlingj  and  which  is  sold  in  the 
cities  at  from  $1.25  to  $1.50  per  cord,  take  the  lumber  rate.  The  value  of  a  car 
of  sawdust  is  $10  for  a  small  car  and  $12.50  for  a  large  car.  The  value  of  a  car  of 
these  edgings  is  from  $14  to  $18,  and  the  railroad  company  charge  the  same  rate 
of  freight  that  they  do  on  a  carload  of  lumber  of  a  value  not  less  than  $100,  and 
may  run  as  high  as  $300  or  $400.  We  are  not  sure  whether  this  is  a  proper  ques- 
tion to  bring  to  your  attention  or  not,  but  there  is  certainly  an  injustice  that  our 
people  who  want  this  kindling  wood  and  sawdust  should  have  to  pay  two  or  three 
times  as  much  in  freight  as  they  do  for  the  original  article  in  getting  it  here 
from  Clinton,  our  nearest  point.  The  wood  rate  from  Clinton  here  is  about  two- 
thirds  the  lumber  rate,  but  a  railroad  inspector  last  spring  classed  these  bundled 
edgings  under  the  lumber  rate  and  refused  to  permit  them  to  go  as  wood.  Please 
let  us  hear  from  you  in  regard  to  this  matter,  advising  us  what  can  be  done  in 

regard  to  it,  and  oblige.  Yours  truly, 

E.  D.  MiNEAH  &  Co. 

To  which  reply  was  made  on  November  24, 1897,  as  follows: 

Des  Moines,  Iowa,  November  24,  1897. 
B,  D,  Mineah  &  Co.y  Eagle  Groye^  Iowa: 

Gentlemen— Yours  of  the  17th  to  Commissioner  C.  L.  Davidson  is  referred 
to  this  board  for  reply,  and  I  am  directed  to  say,  in  response,  that  sawdust  takes 
class  E  rate  in  carload  lots.  If  the  roads  are  making  lumber  rate  it  is  somewhat 
lower  than  is  required  by  either  the  Iowa  or  the  Western  classification. 

The  reason  for  making  this  classification  was  probably  the  fact  that  in  case  of 
accident  the  probability  of  total  loss  is  greater. 

In  less  than  carload  lots  the  rate  is  the  same  as  lumber,  viz.,  fourth  class. 

Wood  (fuel)  in  bulk,  in  Iowa  classification,  carload  lots,  takes  soft  coal  (lump) 
rates. 

If  you  wish  to  make  application  for  a  reduction  of  the  rates  on  these  commodi- 
ties it  will  be  the  duty  of  the  board  to  consider  such  application,  and  you  will  be 
given  every  opportunity  to  be  heard  at  a  date  to  be  fixed  for  that  purpose. 
Very  respectfully  yours, 

W.  W.  AiNSWORTH, 
^  Secretary, 
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C.  1843—1897. 
John  F.  Leech,  Mayor  op  Mt. 
Pleasant, 


V. 


Inquiry  concerning  side  track 
construction  and  liability  of 
city  or  railway  company  for 
damages. 


The  following  letter  was  received  from  the  mayor  of  Mt.  Pleasant 
and  answer  returned,  as  below: 

Mt.  Pleasant,  Iowa,  December  3,  1897. 

Board  of  Railway  Commissioners: 

Gentlemen — Is  a  railway  company  of  the  state  permitted  to  exact  terms 

which  'in  the  placing  of  side  track  would  compel  a  city  to  assume  all  damanfe  to 

persons  or  things  which  may  happen  in  the  management  of  the  company's  cars 

on  said  side  track,  and  to  make  the  city  assume  all  damage  which  may  be  caused 

by  fire  communicating  to  property  of  third  persons,  whether  such  damage  may 

be  done  by  the  company  or  its  employes  wilfully  or  otherwise? 

Respectfully, 

John  F.  Leeoh, 

Mayor  of  Aft.  Pleasantj  Iowa. 

Des  Moines,  Iowa,  December  7, 1897. 
Hon.  John  F.  Leech,  Mayor  of  Mt.  Pleasant,  Iowa: 

Dear  Sir — I  am  directed  to  say  in  reply  to  your  letter  of  the  3d  inst.  that  the 
board  is  of  the  opinion  that  the  city  council  of  Mt.  Pleasant  could  not  legally  enter 
into  an  arrangement  with  the  railway  company  whereby  the  owner  of  property 
living  within  the  incorporated  city  limits  could  be  deprived  of  the  right  to  recover 
such  damage  as  might  be  sustained  on  account  of  any  act  of  the  railway  company 
that  would  legally  give  him  a  right  of  action  against  such  company. 

The  city  might  enter  into  a  contract,  perhaps,  with  a  railway  company  whereby 
it  might  release  any  claim  that  it  might  have  against  the  railway  company,  but 
it  eould  not  extend  that  to  preventing  any  property  owner  from  enforcing  his 
claim  against  the  railway  company,  if  he  had  any  legal  claim  against  such  com- 
pany. 

The  board  in  this  case,  as  it  has  in  many  others,  has  answered  your  inquiry, 
although  legally  it  would  not  be  obliged  to  give  an  opinion  upon  this  class  of  cases. 

If  there  are  any  other  questions  regarding  this  matter  that  you  wish  to  submit 
to  this  board  for  its  opinion  or  consideration,  it  will  be  a  pleasure  to  answer  the 
same.  Very  respectfully  yours, 

W.  W.  AmswoRTH, 

Secretary. 


CONDENSED  RETURNS 


OF 


RAILWAY  COMPANIES. 
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TWENTIETH  ANNUAL  REPORT  OF  THE 


UOBIOAQB  BOSM. 

aniharlEed 

laanrf! 

Amount 
outsl'ndlng 

Oaah  real- 

IHTIB 

liiedoa 
Issued. 

1 

ing  year. 

Ani6ii&  OoUrge      ..... 

4,"sVa 

1.5,6,7, 
B, 

t 

Atchison,  To  nek  a  &  S.  Fe 

ti0S,m5OO.OO 
9,000.00 

ioa."s4fl'.i»o:66 
Eeo,oao€a 

•"•■"iSS 

820.800  01 

«31,318,750  01 

830.000  00 
5.^1  000  00 
10,150,000  00 

'  I,'313.000  0a 

3.933.^  « 
180.204.000  Of 
53,619.000  00 

rii,is2,5oo  00 
£,00^000.00 

8,730  000.00 

'  50.000  00 

275,000  00 
600,000  00 

loiooolooooo 
l.moo 

*  1.442i000  a 
81,634.000  01 

2S9.DS1  sa 
8ifl.aao  13 

1  4.5U.E40  43 

|'7,'e3,847.M 

"sBo'.obbloo 

•T17.200  00 

Chicago,  Burl.  A  Qnlncj 

.MS 

*Mffl)oo 

10,150,000  00 
"1,313,000  66 
"2,'8^",150.6o 

iii,'fl7a,bab'D(i 

10,150,000  00 

"1,313.000  00 
£04,00000 
3,933,150.00 

'  53,819,000' 6( 

2.'903,b()O  00 
8,73O.OM0( 

340:000  0( 

600,000.00 

1,390,000  00 

10,150,000  00 

Chicago,  Ft,  M.  &  D.U.. 
ObiCHgo,  Iowa  &  Dakota 

5 

86,660.00 

8 
i-8 

s 

5-7 
5 

8-a 

7,420.346  85 

Oblc&fco,  Bock  I  &  Pac.. 
BlouxtlityA  Paclflc... 

0,008,000.06 

"8,730',00bw 

SEi 

Dea  Moines,  N.  *  W 

Dubuque  4  Sioux  Olty.. 

5,415,000  0( 
8,930,00000 

K:SS 

7,850.000  00 
flOOOOOfl 
340,000  00 

a,ooo,ooo.oo 

l,3SO,0O0  00 
10,571,000  00 

Mfiti^^- 

13.582^ 

831800*00 
580.5*0  00 

filouxOltvA,  Northern.. 
Tahorft  Northern 

1,920,000,00 
44.34S.45 

"'i.'isooob'oo 
2»,os]5a 

838.459  HI 

1,920,000.00 
55,888*8 

"8i.53lbob'(K 

229.061  59 
810.880  12 

50.818' (8 

3.405.a5 

■WlQOna  fcWeste'ro'!!". 

Burij?«o°'&^onh1?ri, 
Burlington  &  Webtern... 

1,150,006^00 
^9,SSI.53 

""b,'7 

Total 

»531.784.T74.Sa 

l549.175,S3a.flfi 

*8-0  2iir,e6  5i 

138.588.947.59 

(33.703.588  5[ 

*  Allde  tiom  cash  realiiatioQ  first  mortgaEe  f5,000.<XlO,oa.   t  Bepresentlng  bridge,  etc 
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DEBT- -3. 


MISOUiLANOOUS  OBLIGATIONS. 

SBT. 

Amount 
outst'nding. 

Oash  real- 
ized on 
amount 
issued. 

INTEREST. 

Amount 
paid  dur- 
ing year. 

Amount  of 

authorized 

issue. 

Amount 
Issued. 

Bate. 

Am*t  ac- 
crued dur- 
ing year. 

Amount 
paid  dur- 
ing year. 

i    4,688,91143 

799,400.00 

1   l,738,i26'6o 

5,004,210  00 

1  36,821,700.00 

136,746,700  00 

1  34,711,900.00 

1   1.738,120.00 

49,200  00 

406.040.00 

609.000  00 

6,560.00 

141,157.50 

7,583,206.18 

2,866.300  00 

■35,'odo,()bb.66 

9,093,000  00 
33,632,000.00 

9,093.000  00 
32,029,000.00 

•  • 

4-6 

454,650.00 
1,478,039.70 

454.660  00 

4,765,055  00 

1,482»182.28 

1,453.240.75 

97,155.00 

•  •  •    •• 

64,480  00 
382^500  00 

10,000,000.00 

5,425,000  00 

5,425,000  00 

1    5,425,000  00 

4 

210,750.00 

28.450  00 

320.000.00 

3,000  00 

18,562  50 

30,000  00 

580,540.00 



48  000  00 

524.39 

2.608,245.00 

57  50000 

589  90 

2,367.52 

•     •  •  •• 

32,631.197.17 

1  81,821,700  00 

1  84,896  700  Oo!«  81,258,900.00 

1    5,426,000  00 

1    3,872,559.70 

1   3.674,952  22 
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TWENTIBTH  ANNUAL  REPORT  OF  THE 


15D 


FUNDED 


IKOOm  BOWDS. 

Amount  of 

authorized 

issue. 

Amount 
issued. 

Amount 
outst'nding. 

Oash  real- 
ized on 
amount 
issued. 

IBTBB 

BAILROABB. 

P3 

Am't  ac- 
crued dur- 
ing year. 

Ames  Sc  Collesd 

Albia  Sl  Oentervllle 

Atchison,  Topeka  A  8.  Fe 
Boone  Vall*y 

1  71,728,000.00 

1  51,728,000.00 

151,728,000  00 

4 

Bnrlinffton.  0.  Rao.  Sc  N. 

Ohicago,  Burl.  A  Quincy 
Ohicaso.  Burl.  &  K.  0. . 

Ean.  City,  St.  J.  A  0.  B. 
St.  L..  Keokuk  &  N.W. 

133,835.00 

■     183,ffl6'.6o 

♦16  48 
133,835.00 

Hum.  A  8henan<1oa1i 

Ohicago,  Ft.  M.  A  Des  11. 
Ohicago,  Iowa  A  Dakota 
Ohicaso  Great  Western. . 

1,868,000.00 

68,400.00 

Ohicago,  Mil.  A  St.  Paul 

Ohicago,  Bock  I.  A  Pac.. 

Ohicago  A  North- West*n 

Ohicago,  St.  p.,  M.  &  O 

Sioux  City  Sc  Pacific.... 

500,000  00 

500,000  00 

30,000.00 

Orooked  Oreek 

Des  Moines.  N.  &  W 

DubuQue  Sc  Sioux  01  ty. . . 

Des  Iifolnes  Union 

Iowa  Oentral 

Iowa  Northern 

Keokuk  Sc  Western 

Des  Moines  A  K.  Oity.. 

Mason  Oltv  A  Ft.  Dodge 
Mlnneanol  s  A  St.  Louis . 

Omaha  A  St.  louIs. 

Sioux  01  ty  A  Northern  . . 

Tabor  A  Northern 

Union  Pacific 

W  abash 

Winona  A  Western 

NARROW  OAUOE  BOADS. 

Burllnston  &  Northw'rn 

BurlinflTton  A  Western... 

•  •  •  '     •  • 

Total 

1  71,861,885.00 

$52,801,885  00 

1  53,729,851.48 

1      98,400.00 

*  Income  scrip. 
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DEBT-4. 


SQUIPMBNT  TRUST  OBUQATION8. 

S8T. 

Amount  of 

authorized 

issue. 

• 

Amount 
issued. 

Amount 
outst'nding 

Oash  real- 

INTEBXST. 

Amount 
paid  dur- 
ing year. 

ised  on 

amount 

issued. 

.1 

Am*t  ac- 
crued dur- 
ing year. 

Amount 
paid  dur- 
ing year. 

1   2,500,000.00 

1   2,500,000.00 

1    1,250,000.00 

5 

1        57,206  60 

1        57,208.60 

1,730,039.31 

1.227.177.55 

92,222  96 

99,726.86 

1        67,000.00 

80,000.00 

28,000,000.00 

26,286,000.00 

1,306,800.00 

1,307,976.0 

16,000.00 

6,22282 

59616 

596.16 

•        97.000  00 

1   2,500,000.00 

«  82,236,939.31 

$28,719,399  87 

1   1,466,327.74 

1   1,466,506.62 

TWENTIETH  ANNUAL  REPORT  OP  THE 


RAILROADS 

Amouat  ot 
'"issue' 

Issued, 

standing" 

Oash  real- 
ised OD 

iM^ed. 

Intprest 
during  yr. 

(174,196.750  00 
15.783100000 

ia(,oet.9«ooi 

io;i5o;oooo( 

iiii 

3,258,320.00 

2,908,122  32 
12,153,000  OO 

"  8,330,482" »B 
50,1100.00 

?r5.ooo  m 
'  i,iis6,«io  io 

53,912  03 
ai  ,534,000  DO 

1,150,000.00 

229.98153 
610.600.13 

tssi.Tj.r'""" 

i2«l,668,6OO:60 

isamobaoo 

820,000.00 

loliso^ooo^oo 

"1,446,835  00 

»ioi,«8.50b00 

130.395.00.1 0( 

a.338i000.0l) 
10.150.000.00 

].44e,Ki3  a 

4  544;08B.ll 

'iiassloow 
■  'ims.iioooo 

12.155,000  01 

8,33o!l.S2S 
60,000  0* 
340.000  01 

i.iujoioDo'oi 

10,150,000  00 

'  55:888  4> 

81,534,000  on 
1,150,000.00 

ESa,BBl  K 

I'4:8d8.858  03 

Burllngtoa.  U.  Rap.  3l  N. 
Ohli^aKo.  Burl.  &  QulQcy. 

1  7,828,847.50 

""mobooo 

6,735  Plti.30 
49.200  00 
407.917  49 
809,000  00 

""■fl5,fl6OO0 

i7a,i7d,i]bb'.6o 

43,2SB,BO0  00 
3,250,330.00 

'  ■5,'*15,0OO.0O 
lfl,fl30.000  00 

"'7,'65oVobo«l 
8,000.000  00 

1,330.000  on 

IH.571,000  00 
'  44!S4B.4^ 

3.3a),n5aoo 

7,577.4:^,00 
1.447.918.00 

Ohlcago  A  North- West" D 

Ohlcairo,  Bt,  P.,  M.  &0. 
SlouiOlty*  PftClflc... 

'B."i(oe,Kib;68 

Dubnqne  &'siouJt  Olty...' 
Des  UolDM  Union 

"i3,"lS5.0OO{l 

ass 

28,450  00 
317,28?  51 

Mason  Olty  ^  Ft.  DodRB. 
MlnnBaporiB  &  St.  Lodls. 

Omaba  &  Bt.  Louis 

SiouiCltyiNotthern... 

Tabor  &  Northern 

Union  Paclflo 

""wsis'iB 
"iiiwVobbM 

ES0,ni.E3 

580;54O0O 
a.lOi.95 

Winona  4  Westeto 

Burllngt'a  &  North  west 

1,150,000  00 
839,681.5; 

57,600  00 

Total        

1706.971.141-80 

1721.103.357.2? 

1823,673,860.^ 

133.378,847.60 

138.139,85095 
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AMOOirrnF 

BBS!  ISO 

IHD  BBBT. 

'^r°S«*S?I.S"' 

lag  year. 

Hllea. 

^.„. 

""H"° 

Entire 

Iowa, 

3.01 
1,119  40 

••Si 

M 
11 

■■■  140  81 
5BB.51 

503.9J 
112  0( 

a7iaf 
*"*Baoo 

8.79 

1              400.000.00 

407,888,750  0( 
siBioioOOOl 

118.308  01 
58.528  01 

Si 
III 

14,748.120  03 

■  "mMooo 

e,74S,330  00 

4e,Eaaoo 

408.940  00 
009,000  00 

5,247.21 

'20,378.00 
10.0^  « 
S2,40eT1 

III 

7.215  0( 
i,167  Ht 

*  'Mfl.eaoM 

l'  888.517.50 
•1.000.336.00 

•  21,057.80 

•  '^,487  K 

•  137,031.19 

8.505.00 
""mS8«'36 

97,156.00 

i, 410,8^  00 

•»l,14O,5O0,00 
■18.558  052  n 

•  4,885,154  89 
"2.008,S23:i 

slUXiO  0( 
KMAW^OC 

6,505  01 

isl:K9a 

•  '  87ia78!si 

•  73.7B0  33 

all]  7.(^.60 

8|295|949.8; 

lis 

ill 

tS!! 

B4Biseo 

III 

iB.aes,ao 

30,000.00 

lis 

42)21  G.lt 

20,357^  3i 

1.400,000  01 
3S;500;000» 

Si 

40,178.00 

IE 

es.ooDOO 

80,508.00 

281.893  00 
40.4r8.»l 

11,1^00 

BBd.540  00 

"20,00000    "1.540,000,00 
8,143  9T           71,585.54 

'fiSlK 

"Sg 

3,380,000  00 
95,285  54 

■  'm,6u.mM 

1.250.000.00 

1,^7;^^ 

35,000  00 
10,834.53 

I0|83l'53 

57,50000 

5gg,90 
S.367,5S 

98.73 
70  TO 

48.097  00     aoaj.eob'w     ioi.iaboo 

10,156.01         338,73078    

S.^07|        229.98153            59890 

78,771  S3 
11,012.40 

SI! 

2^:^.1^ 

137.859,138  98 

B7.987  84 !l  29,428  4B  »15a,fiK,15l  53'|7.2U0,15B  e4'll, 554,085.090  Kl'|  55,531  48 
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TWENTIETH  ANNUAL  REPORT  OF  THE 


[5D 


STOCKS  AND 


BAILBOADS. 


STOCKS 


RAILWAY  STOCKS. 


Total  par 
ralue. 


Ames  A  College 

Albia  &  Oentervllle  

Atchison,  Topeka&  SanteFe 

Boone  Valley 

Burllngrton,  uedar  Baplds  A  Northern 

Ohlcago,  Burlington  &  Qulncy 

Ohlcage,  Burlington  Sc  Kansas  Olty 

Kansas  Oltv,  St.  Joseph  A  Council  Bluffs 

St.  Louis,  Keokuk  &  Northwestern. ..... 

Humeston  A  Shenandoah 

Ohlcago,  Ft.  Madison  A  Des  Moines 

Ohlcago,  Iowa&  Dakota 

Ohlcago  Great  Western  

Ohlcago,  Milwaukee  A  St.  Paul 

Ohlcago,  Bock  Island  A  Pacific. 

Ohlcago  A  North  -Western 

Ohlcago,  St.  Paul.  Minneapolis  A  Omaha. 

Sioux  Olty  &  Pacific 

Orooked  Oreek 

Des  Moines,  Northern  A  Western 

Dubuque  &  Sioux  Olty 

Des  Moines  Union   

Iowa  Oentral 

Iowa  Northern 

Keokuk  A  Western 

Des  Moines  A  Kansas  Olty 

Mason  Olty  A  Ft.  Dodge 

Minneapolis^  St.  Louis 

Omaha  <fe  St.  Louis 

Sioux  Olty  &  Northern 

Tabor  A  Northern 

Union  Pacific 

Wabash 

Winona  A  Western 

NABBOW  OAUOE  BOADB. 

Burlington  A  Northwestern 

Burlington  A  Western 


Total 


82,400.00 


1.785,000.00 
89,631,844.82 


8,586,160.98 
6,810,950.00 


58,176.002  61 
4,785,878  32 


5.80 


800,000.00 


504,300.00 


1,000,000.00 
'2,'611,55168 


100  00 


1119,673.208.21 


Income  or 

interest 

received. 


I     8,900.00 


866,877.44 


5,46416 
1,025  00 


565,569  00 
50,09417 


5,163  00 


74,400.00 


$1,576,992.77 


Valuation. 


15,320.00 


1,735,000.00 
22.644,743.72 


407.963.14 
123,028.75 


4,314,478.32 


5.80 


200,000.00 


99,500.00 


1,000,000  00 


*  559.68 


100.00 


I  80,560,699.41 


OTHIB 


Total  par 
value. 


568.071 


55,000.00 
7,800.00 


502,629.20 
548,040.00 

2,402,900.66 


20,000.00 


1,431,300.00 


$5,536,344.20 


*Oost. 
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BONDS  OWNED— 6. 


OWNSD. 

BONDS  OWNBD. 

STOCKS. 

RAHiWAT  BONDS. 

OTHBB  BONDS. 

Income  or 

interest 

received. 

Valuation. 

Total  par 
▼alue. 

Income  or 

Interest 

received 

Valuation. 

Total  par 
value. 

Income  or 
interest 
received. 

Valuation. 

••••••        ••••• 

1   32,074.00 

$  D  60,250  00 

1    5,212,666  42 

1     17,068  89 

13,257,982  80 

$'837,bbb'.6o 

1  240,758.07 

20,725,178.87 

1,455,106  46 

14,367,118  85 

$  752.000.00 

55,000.00 
7,800  00 

* '  * 

491,306  70 
535,706.67 

3,732  92 

6,034,000.00 

12,610  41 

6,094,660  00 

47,000.00 

1,830.00 

27,850.00 

336,790  00 

10,106  000.00 
2,255.000  00 

880  00 
5,600  00 

•••«••«         ••• 

2,265  000  00 

460,500.00 

32,235.00 

523,078.13 

4,462.00 

"6od,bbo!o6 

•••«••          •«• 

""mjm.w 

'"  "519,000.66 

10,000  00 

moo 

579,000.00 

18.950.00 

10,000.00 

:;::;::::::  :::::v.;:::: 

45,66844 

♦145,306.00 

159,000  00 

1,890.00 

♦159,055  54 

47,000.00 

♦1,001.00 

$     446,441.34 

11,480,329  44 

146,131,345  29 

12,423,370  76 

•27,775.889  84 

$941,000.00 

$34,264  00 

$790,851.00 
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TWENTIETH  ANNUAL  REPORT  OF  THE 


[6D 


COST  OP  ROAD  EQUIPMENT  AND 


COST  OT  0ON8TB1T0TION. 

OOBT  OF  SQUIPiailT. 

RAILROADS. 

Total  cost 
to  June 
80,1896. 

Total  cost 
to  June 
80, 1897. 

Per 
mile. 

Total  cost 
to  June 
80, 1898. 

Total  cost 
to  June 
80,1807. 

Per 

mile. 

AlXMfR  A  Oo11(^ff(^.                      .    . 

•'*♦  19,639  29 

••••      •         •■■« 

1    *  91,674  55 

Albla  A  Oenterville 

Atchison,  Topeka  &  8.  Fe. . 
Boose  Vallev. .           

1      400.000  00 
371,903,183.68 

1     400.000  000 
386.830,684  58 

i  16.366  6i 

■  •••••••• 

Burl.,  Oedar  Bapids  &  If . .. 
Ohicaffo,  Burl.  &  Qulncy. .. 

Ohicago,Burl.  A  Kan.Olty 

Ean  uity,  St.  Jo.  &  0.  B. . 

St.  Louis,  Keokuk  &  N.  W. 

Humeston  A  Sheuaudoah 
Chicago,  Ft.  Mad.  &  Des  M. 
Ohlcago,  Iowa  A  Dakota. .. 
Chicago  Great  Western .... 
Chicago,  Milwaukee  &  St.  P. 
Chicago,  Bock  Island  A  Pa. 
Chicago  &  North- Western. 

Chicago,  St.  P^.  Minn.  A  O. 

Sioux  City  A  Pacific 

21,608,161.27 

8,829.589  09 
11,783,667.21 
16,218,810  07 

3,290,382  01 

'51,313  075. 63 

89.287,'772".77 
139,787,218  83 

21,605,233  87 

"8,829.689.89 
11,847,362  39 
15,887,215.42 

"3,'29d,382  01 

391,834  20 

52.009,070  02 

'89,'8{^','688  89 
141,841,588  37 

■""196,877.82 
7.126,232.88 

""982,'o6o'66 

20,232,523  96 

19,300  72 

•  •  ■  •  •    • 

48,683  36 
38,112  80 
70,359  68 

'l4,'842.20 
61,560 11 

31,'265  50 
28,535.19 

■  ■8,'74b'64 
48,596  78 

265,405  41 
40,230  82 

4,201,92^(81 

"167,117.43 

1,495,479.48 

542,492  88 

'"♦'8.760' 66 

2,872,872  05 

15,667,409.49 
83,869,601.43 

4,201,924  84 

*167,317  43 

1,524.550.06 

580,678.98 

'"♦3,760  66 

31,476 16 

2,885,931 70 

13.758.78 

" '92155 
4.904.45 
2,57166 

*"52'96 
1,19228 
2,824.09 

15,670,308  85 
33,369,601.48 

5.439.70 
6,71318 

'"'14,777  04 
184,181  02 

"611,975  82 

"348,639*.65 

56,232.03 

"14,777' 64 
184,181.02 

*"'i2,ooo6o 

611,975  82 

'  "848,^*66 
51,982.59 
57,068.26 

Crooked  Creek 

Des  Moines,  Northern  A  W. 

Dubuque  A  Sioux  City 

Des  Moines  Uoion 

195,877  82 
7,124,515  38 

20,238,080  97 

659.30 
1,265.67 

•  «  •  • ^t  • 

8,24824 

Iowa  Central    

1,216.86 

Iowa  Northern 

Keokuk  A  Western 

Des  Moines  A  Kansas  City 
Mason  Citv  A  Ft.  Dodge. . . . 
MinneaDOlis  A  St.  Louis. . . . 

8,936,370.35 

832,246  97 

2.401,817.65 

*i,'56d,'obo'66 

3,380,371.12 

78,836.98 

t  3,807,955.00 

i,25d,oob!66 

340,27141 
1,356.091.80 

3,926  370.35 

940,13415 

2,406.950  92 

'  'i,'56d.6bo  00 

8.380.371.12 
78,836  98 

"i,*25d,*obo.66 

841,874.17 
1,366,437  68 

27,453  09 

8,394.05 

26.162  51 

10,758  62 
85,212.00 

8,85517 

•  •«••••      •• 

11,042.44 

8,814.20 
19,185  82 

2,441.88 
464.13 
620.81 

Omaha  &  St.  Louis 

Sioux  i^itir  A  Northern 

Tabor  &  Northern 

258,529  69 
'""4,890  00 

257,940.56 
*6,662'8l 

1,778.90 
*  '756.86 

Union  Pacific 

Wabash 

Winona  A  Western 

NARROW  OAUOB  ROADS. 

Burlington  A  North west'n. 
Burlington  A  Western 

85.891.64 
120,910.52 

85,891.64 
120,910  52 

2.204.79 
1,710.19 

Total 

1760.904,295.86 

1776,603,859.67 

858,525,764.80 

859,778,683  91 

*  For  the  year,    t  Mileage  basis,    t  Cost  of  Missouri  river  bridge  and  approaches. 
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ACTUAL  PRESENT  CASH  VALUE— 8. 


GRAND  TOTAL  COST  OT  BOAD   AND 
EQUIPMBNT. 

TOTAL  COST  OT  BOAD  AND   EQUIP- 
MINT  l^B  IOWA. 

A.ctual 
present 

cash 
ralue  of 
road 
and 
equip- 
ment. 

Actual 
present 

Total  to 
June30,189S. 

Total  to 
June  30, 1897. 

Per 

mile. 

Total  cost 
to  June 
30,1896. 

Total  cost 
to  June 
30, 1897. 

Per  mile. 

cash 
value  of 
other 
prop- 
erty. 

1  ■"  '400,00000 

386,933,359.13 

35,000  00 

85,807.158  71 

305.740.341 05 

8,997,007.32 

13.371,913  45 

16,467,894  40 

3,294,153  00 

433,310  36 

54,395,001  73 

313,594.714 15 

105,563,997  74 

175,311,189  80 

56,316  647  45 

5.763,633  34 

210,654  86 

7.310.36390 

21,217,397.72 

994,000  00 

20,844,499.78 

$16,366  61 

$' "l6,'3(56'.6i 

130,000.00 

•          400.000  00 

1      400,000  00 

1      400,000.00 

371,922,819  93 

11,666.66 
23,054.45 
36,386  33 
49,553  91 
43,017  25 
72,93133 

*46 '396.60 
16,034  48 
64.384.30 
34,578  20 
36,645  26 
85,348  37 
39,515  73 
53,645  73 
9,400.03 
49,852.45 
35  386.51 

368,648  65 
41,447.69 

'"39.936  97 

8,858.18 

36,78383 

59,119.83 

12,537.53 

""9,612.03 

"23,064' 46 
36,677.56 

35,000.00 

25.805,086 11 

"36,'743V346'.80 

31,755.562  28 
t30,775,407  06 
t  3,850,719 13 
t  2,473,803  99 
t  3,723,873.71 

204.9S2.631 40 

8.996.706  52 

13.279,146.69 

16.761  303  95 

8,394,143  01 

3,294,142,01 

"29.'527,371 00 
t52,957,683  85 

3294.152.00 

423,31036 

29,917,250.88 

^53,148,678  54 

46,396.50 
16,034.48 
64,724  00 
34,578  20 

53,685  947  58 
211.830.735  42 

•        •••■•• 

104,955,182  26 
173.156.820  26 

t40,517,377.70 

"4,*316,582.76 

*7,*308,646'40 
30,699,39413 

"i7,170,073  29 

t40,998,084.53 

t  2,945,896.93 

+  4.316,871 09 

210,654.86 

7,310,363.90 

20.741,20616 

994,000  00 

17,169,896  56 

35,348  87 
89,515  73 
53,645.73 
9,400  03 
49,852.45 
36,182.41 
268,648  65 
41,447.95 

■ 

55.828.516.82 

5,762,238.35 

•  •   w%    •   •  •  ■ 

7.306.646  40 

21.175.313  79 

20.845.056.79 

4.375,000.00 

4,275,000  00 

992,116  74 

2,464,019.18 

21,983.70444 

1,817,940  56 

*85.48979 

3,807,955.00 

V 

832346  97 

'"2,'468,049  68 
836,^.66 

2,464,019  i8 

2.458.049  68 

26,782  82 

22.005  860.47 

1.818.529.69 

836,253  66 

12,48138 

83,726.98 

83.726  98 

85,489.79 

9,612.08 

425,663  05 

426,765  81 
1.477,348  20 

U,018  99 
30,896.01 

425,663  05 
1,477,003  33 

436,765  81 
1,477,348.30 

11,018.99 
20,896  01 

1,477,003.32 

(1,333,334.373  43 

ll,d59,U0,566.50 

1   48,557.18 

1212,215,483.63 

1349,789,607.61 
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TWBNTIBTH  ANNUAL  REPORT  OF  THE 


INCOME— 


MTK.««  ™-  »-T  ^CO-.. 

DITlDinUB 

Otbei 

.■Si. 

Total. 

1 

A„„.. 

1 

A-oOunt. 

1  aomeo 

B,!80,imOO 

Barll Dgton,  Sedat  Bapldi  i'  Nonhern . . . 

' 

■.s?ss 

Kana^  Oily.  St  Josegt  &  OouncirBl'ff. 

•MsegGS.oo 

•■SS 

1 

134I.0H  44 
370.98200 

■■] 

il.B»«,B83.00 

"ys;,^  rt'"Sul!lfSSS.,;om*  oiibi 

ll.8il0.00 

?assis 

U.B30.00 

1 

■■m,«8:« 

» 

B,« 

-iismM 

S4S.000.00 

Total 

IR,7B8»144.-. 

ll,506.1£100l4BS.gitE00 

D3.T6e.0RM 

*Ouaraateed  Interest  on  1  per  eent  debeoture  ai 
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ENTIRE  LINE-14. 


xflSSSSSSSS, 

v'?:s,s;!JS's&. 

'"?oTS^,'^'^ 

oiijun3a.in7. 

BnrvHaa. 

Deficit. 

BnrplaB. 

Deficit. 

Addltdoiu 

Deduc- 
tion!. 

Somlna- 

Deflolt. 

'  .iK 

r'BiiMMi 

'  ,«s 

1,*63.«B.60 

1     51376.3! 

■'it! 

'•'^^■S 

E11U.09 
97.373  3» 

|""»,060S1 
808,568.25 

iS& 

BBS  Si 

sse.2oeM 

less 

3,07B.Tl(t  62 
3,0«l.ff75.16 

l,4tf,9S«.5 

r.1^625  86 

625,473  28 

108.117.  ee 

■i;7fi8,a!ii'.79 

.frSt-S 

W^ 

'«i.3M',68 

1,7B7.0E 

21.05 

83.«H11 

3.50178 

■■■gii 

EOJSGH 

530.702  08 

5Bl.a03.88 

■■■■'31.981  M 
638,054.60 

^^^ 

70.638  68 

11,5«:t1 

'"ii,m.iiit 

658,8iaSl 

^» 

'£g^ 

'gK 

«S 

1S,W7.8B 

115,616';^ 

1 1158,156.00 

'"Msnit 

tM 

^^■s 

•  6.!Bi.oe»ir 

■  5%^.78l 

il30.468.6Ce.B6[i«,«lT.a08re 

t  m.mM 

■  1IK.810.C3 

t  86.H8.57I.S 

11.757.68107 

Blnklng  land  not  deducted. 


TWENTIETH  ANNUAL  REPORT  OF  THE 


EARNINGS 


P^H.GIB. 

m^iMOAoa. 

Originating 
>na  termt- 

Orlglaat'lg 
mlnailoe. 

Termlnat- 

Oroaslog 

Total    pas- 

i'msso-& 

i'nm-n 

BorUngtoD.  Oedar  Rapid!  &  N.... 

I    51B.8BB.10 

1    78,196  W 

•800.680.10 

8,713.78 

811.972,87 

118,7M.ai 

m.m.«a 

B4a^77.SI 

i.^.^.ai 

B1,1S3  30 

17.O7B.01 

ie.W.65 

1«.*WJ7 

£65.31513 

t^^ 

'"  s:m.T! 

■■'  'iim.3i 

JS.mS! 

StI 

WinQnaiw^tera 

l,SilB.OE 
13.774.73 

Total 

ll,155,0r4.M 

1  2«,01IE.38 

1 380,790.  Bl 

■  4«).S7S.81 

IS.S30.ln3.3fi 

•  IndndlnK  »UtBt.t»  ai 


abasBaiB  uid  atotftge. 
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—IOWA— 15. 


■ZPBW8. 

Extra  baff- 
gage  and 
storage^ 

Mails. 

Other 
items. 

Origin- 
ating 
and  ter- 
minat- 
ing in 
Iowa. 

Origin- 
ating 
but  not 
termin- 
ating. 

Termi- 
nating 
but  not 
origin- 
•ating. 

Orossi'g 

the 
state. 

Total 
express. 

Total  pas- 
senger 
earnings. 

•       1,157.03 
4,945.32 

• 90.61* 

•       315.00 
3,390.56 

•       236.75 
287.81 

•      6.910.01 

26.25222 

63,894.43 

109,573.47 

974,128.00 

» 

4,760.32 

1,310:16 

51,284.74 

217,596.85 

173,723  55 

260,967.50 

23.903  18 

23,260  80 

708.80 

13,113.59 

88,410.64 

•  •  •  •                ■  •         •  • 

44,568.01 

4,500  00 

38646 

39,160.80 

168,436  80 

149,439.84 

121,927.52 

10  814  88 

7,085  64 

219.75 

■""6,908.07 

26,356.02 

19,16139 

32,991 57 

3,50162 

3,877.93 

"'"2,177  31* 
14,248  08 

4,228.89 

556.74 

••••••••••••a 

47,219  53 

36,047.61 

12,330.44 

2,612,40 

217.69' 

24,916.78 

• .  • . .    .  • 

8.440  40 
539,680  66 

1,567,701.47 

1,747,532.12 

1,888,525  30 

160,572.31 

186,890.23 

1,428  20 

6,92135 
58,689  60 

"14,377.40 

988  76 
'663  82" 

114  992  01 

727,682  51 

311,353.02 

1,757  00 

1,21511 

1,703  51 

783.82 

375  29 

4,283.84 
21,494  72 
16114  22 

6,532.85 
433.24 

23  97 

193  20 

*  "1,210.64 

7.421.40 

2,495  44 

266.38 

213  59 

l,'l70  00 

918  00 
1,782  00 

39,494  70 

116  012  93 

57.190.56 

29,544.23 
3,044.70 

158  61 
158  35 

1,651  66 

3,747  29 
4,635  00 

« 1,078,196.78 

55  41 
21.66' 

7,716  09 

18,593  63 

*  •  •  • 
■  •  •  «        >  •  • 



22,185  34 

• 

•  664.767  68 

S  118,584  38 

$101.02318 

18.583.544.41 
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TWENTIETH  ANNUAL  ] 


TWENTIETH  ANNUAL  ] 


'SiilliSliliiiiiS 


liiraSili-PmiMl 


i! 


I 


%^:mmp^ 


S  is  i  :  i 


m 


mimmm^P 
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ninmm 


li 


iMiiiiM 


::,i|:i;nm|ii:i|infn:i:iili 


11 


|» 


'lllnNiKliiiiliiii^lii 


II 


H\\\  hl|il;i|i^Nin:P 


TWENTIETH  ANNUAL  RBPOBT  OP  THE 


OPERATING  EXPENSES 


aUIAOADB. 

teDdeuce 

^ging 

and  round 

houBe 

men. 

Fuol  for 

tiTOB. 

for  loco- 
motives 

motlVs. 

SSSlSSSm.-::::-:::;:: 

Atcblsnn,  Topeka  &  Santa  Fb 

BurllnKWii.*Jedar  Eaplda  &  Noriil'E 

Uhlciigo,  BnrllngtoniQuldcs 

Oblcago,  Barl    &  KaoBaa  Ofty    ., 
KaoHOS  Olt.y.Ht.  Job  &.  Onuocfl  B- 

1      M)M 

■"ajiTT.TT 

7,796  M> 

■"S4Mli;il 

5.388  50 

'Bi&amai 

'  Si 

■■2a,iwi& 

170.15 
"Bis  10 

*l,i 



■■■■■»«■  BO 

ill 

lii 
■'■is 
■■••sg 

III 

IS  829.51 

I.05S.8B 
3.353  S: 

P 

'Si 

Obloago,  Fl.  MadlBon  k  Dea  Moines 
ChlcaRO,  Iowa  &  Dakota.. 

coo  00 

Ill 

ill 

98,001  78 

411 

1.5S7.41 

ill! 
a|i 

flsi9oe'5e 

Hi 

'!:ffi:g 

013 

1.S18S6 

Chicago  &  North- WeBtemt 

Chicago.  8t  Paul,  Minn.  &  Omaha 

tl.443.4S 

m 

20,SJ9.0I 

T.3Siei 

DeaMolDea,  NorCbero  AWasMm., 

3,840.43 

{SSHSSJRk. ■:■■.■■:::: 

i,3Br,se 

a,468.3(l 

^DeaJltolneB&KanBM  Olty 

r,ll  iisi 

&.noVhSJ^^r::::-:::.-::. 

M78 
7173 

""8.BSli.n 

■    1M« 

70  (» 

Total 

■SS18,Ce7flS 

ILmCM^ 

tlt8«S8.71 

n8.7ai.B3 

isi>.ogs8i 

*  HalD  mlleace  basis,   t  Pcopottloual.   ■*  Otedlt. 
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— lO  ^A— CONTINUBI>— 23. 


TRAK8POBTATION. 


Train 
serrlce. 

Train 
supplies 

and 
expenses. 

Switch- 
men, 
watchmen 
and  flag- 
men. 

Telegraph 
expenses 

Station 
service. 

•  •  •  •         .  •  •  • 

1      1,625  22 

3,892.91 

■  *161,735'26 

Station 
suppli's. 

Switch- 
ing 
charges 
-bal- 
ance. 

Oar 

mileage 
-bal'n'e 

Hire  of 
equipme't 

$'*  2.584*24 

1 75.2^ 

1,338.62 

1         114.04 
2,209  77 

S  "**6i51.7i 
1,464  84 

"58,992  67 

1***72*45 
320.16 

36,961 92 

8      72250 

9*'i,*399'46 
804  82 

"8.'970*36 



5,628.68 

167,841.01 

56,535  39 

48,969.99 

9     12,678.61 

*••••         .#•• 

"1,078.80 

•••••• 

5  628  91 

2,532  75 

130,338  57 

354.689.28 

357,946  61 

349,399  36 

21,274  84 

19,803  90 

1,170  00 

13,555  93 

92,010.65 

23,699  98 

51,281  22 

"8,44268 

7,056.36 

6,203  89 

13.050  82 

11,933.49 

9,149.45 

"27,907*38 
2,32613 

3,916  03 
6 187.50 

•  «          •  •  •  • 

162  64 

313  60 

12  045  47 

32  653.85 

40,069  91 

20,589  44 

2.034.79 

1,864  42 

■ 

*■ '867.50 

85  52 

50,628.45 

53,563.54 

***  *78450 

2108 

31,135  78 

55,255  59 

19,353  20 

54,089  08 

1,410.47 

2,21164 

.09 

**  1,46418 

49,607.64 

'33,*mi2 

**2.*728*56 

4,914  19 

210.04 

268.94 

8,686  37 

1,529  54 

43.22 

21,001.97 

53,332  42 

49,257.64 

62,620  94 

8,914.75 

5,267.76 

* 'UM42 

31,571  85 

1,13315 

7,805.74 

^54 

222.46 
5,523  23 

852  45 
1,553  79 
1,413.95 

••••         ••••• 

716  31 
329  56 

1,003  62 
1,147.70 

199.00 

1,673  48 

126,57910 
400,283  60 

35,463  51 
153,471.85 

9,345  55 
6,995  80 

*  31,567  23 
14.614  79 
12,696  84 

2,203  66 
602.18 

"4,692  65 

2,807.45 

3,420.70 

480  00 

5,340.03 
192  00 

720  00 
547.50 

44,231  60 

125,480  82 

85  64195 

93,179.35 

5,437.84 

4,15615 

"*5,197'28 
30,319  7d 

"25,583.41 

*  •      •  ■             *  •  ■ 

3,22190 
1.923  11 
2273.59 
7.539  30 
2,610  61 
2,874  39 
12.25 

"5,711.01 
152.67 

690  00 
690.00 

272,686.40 

409,293  37 

14,508.23 
2,294  91 

22,446.06 

18,260.61 

6,997.67 

13,762  66 
131,247.46 

739  96 
9,912.97 
1,465  32 
3,893  96 

'193.73 

190  44 

474  55 

1,139  84 

740  01 
1,294.68 

2013 

•  •  •             •  •  • 

914  61 
183  35 

62105 
8.622.18 

*"*558  66 
1,375.00 

•  •  ■  '  •         •  • 

5,779  80 

•  «•••• 

987.82 
1234  87 

**      30350 

'  57,989  64 



""*8,459'65 
7,889.05 
4.830  72 

81*6.31 

2,335.85 

19,121.88 

60.11 

7,800.79 

•**  "252*90 

6,714.14 

""l0,484  9i 

**7,*357  44 

1,492.93 

1.365  24 

9115 
206  49 

t272.396  34 

7,348.50 

1132,343  24 

$1,709,479491  309,573.25!|  529,745181 

S  50932498 

$1,686,759  11 

181,495  43 

9     22,784.05 

13 


TWENTIETH  ANKUAL  REPORT  OP  THE 


OPERATING  EXPENSES 


"■"<"» 

er 

iDJnrlu 
persons. 

wreck." 

hi 

'*""*^^ 

i       S1B8< 

I          f 

B,945.10 

vs,m.iB 

8,077  80 

Knosas  Oltj,  9t.  Josepb  &  OouDcllWulh 

Hi 

s.eiB  11 

06*18 

1,701  sa 

'II 

iS 

'M 

LoaiTS 

■""■^63 

i;:^.' -■--■■'■'■■v  .        .    ■■■■■■■■■■■■ 

■""SZI^TB 
190  6! 
937 

Sa^S:^:;:;;;;:;;-;;;;:;;;;;;--"'---- 

■■"8.81110 

■■■■  1S8 

HARBOW  GAnOI  BOlUfl. 

J>S 

TOtBl 

ll45.aaH77 

I25a.s*7a6 

tI8.305  2S 

1     780.41 

■Trblu  mileage  basis.   tProporHonal.   tOredW. 
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— IOWA— Continued— 24. 


TRANSPORTATION— CONTIN  UBD. 


Advertis- 
ing. 

Outftide 
agencies. 

Oommis- 
sions. 

Stock- 
yards 
and  ele- 
vators. 

Bents  for 

tracks, 

yards  and 

terminals. 

Bents  of 

build- 
ings and 
other 
prop- 
erty. 

Station- 
ery and 
printing. 

Other 

ex- 
penses. 

Total. 

•           5.00 

'i***60  00 
97.86 

4,414  04 

•        2,108  24 

178  81 

•"  1,360  50 
"**14,*66142 

•  *  id  i2 
196.17 

"*7,'6iB7.53 

i*"' 706.62 
720*00 

1         25.79 

357.78 

""17,167.65 

*i***m39 
***3*,m91 

15  438  49 
34,757.01 

*  1,126.065  82 

'"**6,*379'.86 

. 

'"'21*960 

672*66 

•     •  •     •  •  >  - 

263  33 

18,833.55 

9,867.42 

105  00 

1,990.12 

'**69,a96  20 

59,975  48 

133,428  26 

68,848.59 

4.700  60 

2,995.40 

*"*  4.089' 95 
32,948.10 

**  "10,663*40 

"'466 

i  "   8552 
3,562.90 

v,ifxo.4ti 

""*'47'i8 
6,090.50 

1,908  75 

•  •  •             •  • 

34,479  62 

39,996  86 

26,020  66 

9,903.73 

7.732  80 

33,415  88 
11,32310 

20,482.40 

*  *1*8,536.18 

"'3,'ob6'.54 

889  83 

1,041.89 

""69808 

9,192  67 

28,80515 

30,77110 

25,232.21 

2,126  51 

2,213  93 

1,025.211.24 

7,783  06 

2.586  656  20 

"l6,195'63 
578  93 
621.33 

•      •  •  •  •  • 

506.96 
3,665.73 

"3*,349'42 

1,781.167  86 

14,110  47 

2,554.657  03 

430.89 
368  41 

•  •  •         •  «  •  « 

254  46 

**i6,*895'ii 

1,875  92 

539.22 

""*^'20 
1,174  81 

•  •  ••«•••• 

'"3*74.92 

171,325  87 
144,201  70 

5,533  37 

437.25 

.     52,918 10 
5,895.50 

"   '2,504*25 

1.013  06 

20,542  45 

465  27 

5,344.87 

143  187  50 

5,069.77 

""348.11 

817.355.97 

""*5,b24'.39 

*"2,*1*91.38 

66174  27 

440.58219 

3.382  42 

153  00 

"**1,*785'.00 

56,215.64 

267.00 



375  00 

49,335  43 

■'"40156 
416.81 

••• 

***"i,ooo.oo 

3,773.05 

4.809  60 

25.00 

***  651.97 

•  •  •  .          •  •  «  • 

1,67152 
674.97 

35  838  06 

"*    1,2^30 
20  70 

7,301.72 
264  39 
630  22 

144,313  42 
63  86410 

77.66 

61,794  06 

325.00 

*m2i 

123  21 
226  56 

3,846.84 

'**1*,58*1*36 

•*i8*8S*.56 
50.82 

330  90 
1,166  42 

85  37424 

7.20 

17.46 

12,088.80 

14.118  01 

39,543  98 

62,143 15  ••  413,529.35 

f33,615.24 

120,100.15 

$196,675  26 

133,338.06 

•  147,021.97 

129,132  50 

1  11,527,876  24 
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TWENTIETH  ANNUAL  REPORT  OP  THE 


[5D 


OPER  \TING  EX  PENSES— 


BAILBOAD8 


A-mes  &  College  

Albia  &  OenterviUe 

▲tcblson.  Topeka  &  Santa  Fe 

Boone  Valley; 

Burlington,  Oedar  Bap  &  Northern... 
Chicago,  Burlington  &  Quincy 

Chicago,  Burlington  &  Kansas  City. 

Kansas  City,  St.  Joseph  &  C.  Bluffs  . 

St.  Louis,  Keokuk  &  Northwestern.. 

Humeston  &  Shenandoah 

Chicago,  Ft.  Madison  &  Des  Moines — 

Chicago,  Iowa  &Dakota 

Chicago  Qreat  Western    

Chicago,  Milwaukee  &  St.  Paul  * 

Chicago,  Bock  island  &  Pacific 

Chicago  &  North- Western  t 

Chicago,  St.  Paul,  Minn.  &  Omaha. . . 

Sioux  City  &  Pacific  4: 

Crooked  Creek 

Des  Moines,  Northern  &  Western 

Dubuque  &  Sioux  City 

Des  Moines  Union 

Iowa  Central 

Iowa  Northern 

Keokuk  &  Western 

Des  Moines  &  Kansas  City 

Mason  Citj  &  Ft.  Dodge 

Minneapolis  &  St.  Louis  

Omaha  &  St.  Louis   

Sioux  City  &  Northern 

Tabor  &  Northern 

Union  Pacific§§  

Wabash 

Winona  &  Western 

NARROW  GAUOV  B0AD6. 

Burlington  &  Northwestern 

Burlington  &  Western 


GsenEBAi* 


Salaries 

of  general 

officers. 


•         58124 
"'53,'408!86 


3,991  54 

1,896.00 

27,779  31 

56,160  32 

124,588.97 

34.658.87 

4.045.60 

3,031.30 

2,738.00 

16,500  00 

12,922.93 

2,800  00 

18,866  60 

600.00 

6,068  96 


6.043  30 

18  419.83 

5,427.98 

7,853  13 


831  87 
360.00 

1,479.50 
2,070  50 


Salaries 
of  clerks 
and  at- 
tendants. 


•         600.00 

P82  85 


General 
office 

expenses 
and 

supplies. 


53,153.2  7 


494  64 

300  00 

47,960.95 

51,294  72 


587  67 


12,458  21 


69,300  28 
3,65192 
5,294.22 

*  '3,554.96 
22,733.80 

1,140  00 
16.910.03 

*  2,K3'56 

2,970  50 
2.257  21 
9  661.80 
2,979.79 
6,025  27 


727  68 
276.00 

2  544  56 
3,563  59 


Total I   413,123  611  313,834591     88,592451     71,269301$  153,337.28 


90  65 

395  07 

12.753  32 

9,13612 


20,632.19 

626  21 

1,963  34 


1,413.98 
6,243  24 

596  71 
4,103  38 

180  00 
2,610.75 

646  79 

7,380.71 

2,903.95 

7189 

433  88 


3496 
179.11 

1,7U84 
1,438.16 


Insur- 
ance. 


Law 
expenses. 


35  00$ 
38  75 
352  34 


8,207.23 


36456 

150  00 

9,10000 

23,971.97 


1,770  41 
745  52 

7.85 


900 

11,782.44 

513  20 

2,462.60 

530  27 

524.13 

99158 

876  79 

1,845  34 

2,866  61 

2,217  10 

40  00 


47151 
15110 

395.26 

848  74 


473  89 
477  50 
754.05 


8,963.42 


1,278.11 

128.28 

21,036  72 

19  309  32 

41,306  93 

37,38841 

884.66 

1.436  21 


86.70 

10,354  19 

610.70 

965  37 

88.86 

270  44 

335  65 

4  732.83 

325.52 

1,007  53 

25.00 

'***^!78 
2.06 

10.00 
16715 


*  Train  mileage  basis,     t  Proportional.    §  Includes  152,560  renewal  account.     §§  Missouri 
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IOWA-  CONTINUBD— 26. 


IXPEHBBB. 

BHC4PITCLATIOH  Df  EIPES8E3. 

^2^ 

Btatloi.- 
eri  HDd 

offlces) 

Other 

Total. 

MaJnte- 
Btrm-turea. 

Mainte- 
equlp- 

portiition. 

expenses 

a.r 

l"   5148 

11 

'1410(^61 

1             139.28 

ass  11 

I2,S2»S7 
■■*17,496"S8 

'   III 

■■i,13B,«BB8 

1         6231*5 
1,363  72 
3,29I).D2 

•        3.223  67 
33,(«7.ff 

"'»,?r3Ba 

21.045  38 
1,748  m  5! 

Ea7,0«V 
13,73125 

■.SSH 

103,170  36 
HI5,434  2n 
11.854  SB 
137,202  8; 

357;330.3£ 
132  170,  Si 

s!b57  81 
207.375  5! 

43.237.64 
86,8B5.M 

ra:20 
essi 

3,288  86 

...'.'.'™" 

1043,25015 

■■i4i,«aM 

7B-0* 

719sa 
JOtWW 

It"" 

11  SK    J 

7J,W»- 

6I3( 

20dlfl31 
65  00 

srss 

61  Q30 

n.i32 1, 



33  415  88 

11  323  10 

1  ^s-nia 

r  liiS- 

81    -1550- 

'  K 

1.088  30 

J!,J£S 

7106ZS 

«348  5,ise; 
11 8H)  4; 

6100  1 

VM 

1    OMOW 

B5  01 

3  086  04 
1074  04 

13  S! 

24,840.2! 

28  61 
8,140  71 

43213 

""s,4ia  6 

'Si 

'is 

-a.mii 

11 

il 

07  7S 

3,830  96 

""tmi'te 

S! 

L  671.53 
144  07 
8,388,87 

31  1 

5fi!50"< 
30,313  42 

'-4      Si 

aOSMTI 
^J33  63 

4508-3 
8,86dl6 

11 

81  OS 
57.25' 
03.77 

609 

126,438  52  *  167.103. !16'fi.2;anBS.4! 

1    5  697.04615 

13,078.280.32 111,537,876  S4'H,S8a  S58.4I 

136  338.714,38 

«.a 

river  tnldKe.   •*  Bitliiu.t«a, 
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TWENTIETH  ANNUAL  REPORT  OF  THE 


[6D 


OPERATING  EXPENSES— 


GONDncTiiro 

BAILBOADS. 

Superin- 
tendence. 

Eogine  and 

roundbouse 

men. 

Fuel  for 
locomo- 
tives 

Water 
supplies 
for  loco- 
motivei. 

Oil,  tal- 
low and 
waste  for 
locomo- 
tives. 

Otber 
supplies 
for  loco- 
motives. 

Ames  &  Oollege  .       

Albia  &  Centeryllle 

Atchison,  Topeka  &  8.  Fe 

BooDe  Vallev          

Burlingt()n,Cecl  Bap.  &  N. 
ObicaffO.  BurliDflrton  &  Q. . 

1         24000 

"252,233.48 

3  905.62 

•            63450 

3138.33 

1,732.423.09 

"273,460  83 

1.474,601  01 

54,89516 

245.493.85 

205,220  03 

4,949  95 

2,342  69 

329.348  52 

1,931  675  69 

1.110,504.31 

2,413  769  47 

488,875  23 

36,178  03 

2362  32 

19.324  86 

174,246  80 

""'124,4^0.61 

1,500  00 

23,103.52 

10,924.08 

7.434  49 

122,«-76.86 

24.497  85 

14.486.06 

1.494  79 

"""826,029.84 
10,988.46 

3,689  31 
8,953  22 

•         52621 

2,873.01 

1,193,222  02 

■■243.880.18 
1,460.945.59 

1           7200 

382  28 

120,842  42 

•          5853 
37158 

37,878  78 

•           2802 
27.429  46 

24,82^.82 
186,600  67 

2,747  65 
12,727  30 

7,798  31 

498  50 

6138 

22.228.32 

66  322.56 

157,086  06 

127,263  02 

30.223  42 
1,81112 

272.89 
1756.62 

11.224  86 
1,589  83 
9,368  67 

""■2202'26 

1.036  87 

809  66 

7.583.24 

3,573  90 

2072 

57  753.25 

568  89 

129  37 
1,397.91 

9,517  65 

"393,5^' 83 

Obicacro,  Barl.  &  K.  0  .. 

Kan.  0  ,  St.  Jo.  &  0   B 

St.  Lonis,  Eeok.  &  N.>^. 
Hum*  ston  &  Sbenand'h. 

60000 

*    18,334.65 
348,925.54 

"  149,754' io 

86,327  21 

1,926  87 

""5,573.00 
51,772  93 
12,114  21 
26,768  00 

"'    4,m00 

4.527.48 

2,758  85 

335.470  71 

1,793,881  03 

963,893.16 

1.913.504  95 

664.069.78 

46,54194 

1,470  96 

20.344  93 

98  234  66 

4.65314 

90,614.44 

1  718  47 

17,935  14 

8,725  98 

11,025  08 

147,635  99 

28,874  35 

21,324.12 

50  00 

"466  351  08 
14,634  78 

1,499  74 
7,526.42 

(9,553,704 19 



Obicago,  Ft.  M  *  Des  M.. 
Obicago,  'owa  &  Dakota. . 
Obicago  Great  Western  . . 
Obicago,  Mil.  &  St.  Paul.. 

Obicago,  Bock  I  &  P 

Obicago  A  Nortb- Western 

Obi..  St.  P.,  Minn   &  O.. 

Sioux  City  &  Pacific. . . . 

OrookedOreek 

Des  Moines,  Norlb'n  it  W. 
Dubuqn*-  &  Sioux  >.  ity 

Des  Motnes  Union 

Iowa  r'entral * 

188.85 
72  24 
14,46312 
57,769  07 
26,760  23 
66.30416 
14,198.65 
1,244  78 

*""l,'058".39 
5,583  83 

238.36 
4,191  72 

127.45 
1.128.49 

525  43 

719.61 
4,684  25 
1,032  22 

942 
175.04 

17.198.76 

""si'esb'T? 

8.406  66 
144.00 

59  56 
2,890  44 

1,'^83 

Iowa  Not  tbern 

Keokuk  &  Western 

Des  Moines  &  Kan.  Oity 

718  02 

Mason  City  &  Ft.  Dodge.. 

Minneapolis  &  St.  Louis.. 

Omabaft  St.  Louis 

Sioux  Oity  &  Nortbern. . . 
Tabor  &  Nortbern 

2.957.96 
4.940  00 
2,43177 

1.305.49 
125  44 

706.21 

Union  Pac  flc 

33,254.15 
492  63 

71.73 
272  01 

Wabash 

Winona  &  Western 

113,583  95 
3,399  96 

7,342  64 

NARROW  OAUGB  BOAPS 

Burlington  ft  Nortbwest'n 

70.02 

Burlington  &  Western . . . 

960  09 

Total 

11.090.715  25 

8U.683  843.76 

S  860,725  761  282.207.91 

1  494,494.70 

1897.] 
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ENTIRE  LINE— Continued— 28. 


TBANSPOBTATION . 


Train 
service. 

Train 
snppliei 

and 
expenses. 

Switch- 
men, 
watchmen 
and  flag- 
men. 

Telegraph 
expenses. 

Station 
service. 

Station 
supplies. 

Switching 
charges- 
balance. 

Oar  mile- 
age—bal- 
ance. 

Hire  of 
equip- 
ment- 
balance. 

1         57200 

75  23 

297,47013 

«  •  •  •                •  • 

63,139  82 
440,407.01 

•  •  «                 •  • 

1      1,625  22 
865,090.07 

i 72  46 

.     71,147.46 

1 7^50 

i      1,»)9  40 
178,849  20 

$     2,584  24 

1         11404 
491,058  96 

54,690  63 
654,490  33 

•         661 7t 

325,!>20  78 

"65,88iL16 

280,856.06 

8,943  77 

20,894  00 

22,235  48 

•  •  •  •         .  .  •  • 

1,078  80 

L250.816  83 

187,448.09 

181,177.60 

1,194,117  99 

12.620 10 

209,430  59 

252,384  57 

""5,628  91 

2,532  75 

260  677.14 

1,349,654.78 

1,410,466.51 

1,5U.238.17 

353,959.67 

26,436.37 

1,170.00 

13.555.92 

94,214.65 

23,699.98 

69,841.06 

16  554  28 

7,928.50 

6,203  89 

58,517  58 

25,942  37 

11,413  99 

12.25 

"969,^86 
11,630  69 

3,916  03 
6,187.50 

41,279  79 
472,147.34 

10,018  21 
80,413  21 
7,43166 
44,74188 
63,212  04 

$14,150.72 

1,285,256.96 

28.294  26 

, 

129,119  92 

111,746.97 

1,5^54 

43  22 

42,003  94 

202,939 18 

157,919.63 

270,850.95 

65.298.36 

7,031.97 

""1,153*42 

31,889.80 

1,133.15 

9,052.14 

""  1,^.55 

19,385.53 
1,853.16 
1,938.86 

162  64 

313  60 

24,090.94 

124,253.63 

157,879.86 

127,98159 

33,766.28 

2,488.83 

867.50 

86  52 
101.256.90 
203,780  61 

"    (©,761.66 

""3,063.50 

568*.6o 

1,524.00 

"3d,Jtt9.97 

""  1,836  91 
1,387.50 

e,686  37 

784  50 

21.06 

62,271.57 

210,257  18 

60  346  75 

233,948.57 

20,893.51 

2,953.67 

.09 

♦1,464.18 

49,607.64 

""41,681.92 

5,350.13 

5,521.56 

210.04 

199  00 

1,673  48 

253,158  21 
1523,149 15 

70,927.02 
583,987.24 

""836,457.76 

146,944.87 

9,338.74 

""31,757.60 
14,614.79 
16,052.13 

""*4.m90 
676.61 

""4d,i45'.96 
6,103.16 
4,267.35 

88,463.20 
477,476  47 
233,175.98 
403,023.60 

95,46136 
5,548.07 

"5,197  28 
31257.60 

32,799.25 

6,317.46 
2,160.80 
2,273.59 
25,162  26 
5,675.23 
3,585.82 
480.00 

155,764  50 
763.37 

690  00 
690  00 

819,523  95 

1.770.294.46 

383,287.29 
24,376.22 

"9,341.24 

13.762  66 
134,614.21 

""75,351.19 

""16,587.56 
8.86410 
4,830  72 

739.96 

10,134.79 

1,465.32 

4.691.52 

379  87 

213.98 

474.55 

6,064.93 

1,608.71 

1,615.13 

*d03.50 

•     •  •         •  •  •  • 

"  1,600*62 
2,624.55 

77,609  96 

456.95 

16,958  23 

8.375.93 

•315.50 
20.13 

1.413.95 

""57,4^01 
1,647.80 

1,002.62 
1,147  70 

"'320,152.73 
960.00 

720.00 
547.50 

571,285  95 

36,428.53 
916.78 

621.05 
3,622.18 

349,275.28 

91.15 
206.49 

10,936  72 

7,464  67 
1,365.24 

«••••••••      •• 

7,348  50 

18,720,249.28 

•1,678,792.77 

13,288,328  3212,312.040  60 

18,957.324  99 

»1,124.561  70 

8  408,05920 

$1,428,022  R4 

f  39,015  30 

Credit. 


TWBNTIBTH  ANNUAL  REPORT  OF  THE 


OPERATING  EXPENSES— 


OOHPnCHFO 

nuLSOADB. 

Total 

Loss 

and 
damage. 

iDjnrles 

Olaar- 

.S5„. 

%? 

2S?: 

Adver- 
tlBlng. 

1      a,ioaz4 

SI 

1       81g.M 
99,106  51 

IS 

"  '506  60 
S5.S10«i 

laoleww 

■■'SI 

SE250 
2S8U 

'Si 

■■ii,156Kl 

'  '3,456  30 
2,04615 
4,3X1.7* 

V».5 

Atchison,  Top«ka&Sjnla  h'e 

Boone  Valley    

BurUuRlOD,  Oedar  B  &  Nortliem. 

Chicago.  BarllQStton  *  Qnio'ij 

Uhlcago,  Burl.  4K!^ns^l^,L!lt.y... 
Kanaas  City,  91.  Joe  &  O.jui.cll  B 
at   Loula,  tfeokuk  i  Nr,ri.ln.e«t'n 

3,902.28 

WS 

8.109.60 

i8,«ai.o» 

^  cago.  Ft.  MadiBOn  i  Les  Malnei 

s.sgi.asi  89 

Isii 

178,425  35 
/ifJ.^ 

Tsaesaa 
^.333  u 

■SI 

si 

a;4Bi'8^ 

3,a^tt 
106,609  U 

111 

Oh  e^o;  Roari8ja|d'V'f'J.hlc^ 

Oh  oago  &  North-Wemeni   

OhlCftgo.St.  Paul,  Mloti.  ."i  ..'maha 
Slom  Oltyfi;  Pacific 

y:^oig 

S;^P 

"^1 

13,353.32 

"S 

411 

6;04I77 

■■"*^',i3 

2,940  K 

'tS 

104  35 

imM 

5.163  71 

Iowa  Central 

1,130.64 

"1 

6.137.30 

Knokulc  *  Weatern 

DeB  Moines  &  Kansas  CltT 

K 

SSns?*'"--- 

■■"JIIS 

*;^ 

MiMeis 

■■"m 

Wahash 

3,9^5,113  49 
53,U8.03 

(51.923.088  37 

73,874.21 

"« 

laSlgSlKSr-."::::-.::: 

a"5:^ 

Total 

1839,45913 

1971.283.89 

169,940.73 

13,358113 

1  372,000.33 

1897.] 


BOARD  OP  RAILROAD  COMMISSIONERS. 


203 


ENTIRE  LINE— Continued— 29-. 


TRANSPORTATION. 


Ontslde 
agencies. 

Commis- 
sioners. 

Stock 
yards  and 
elevators. 

Bents  for 

tracks, 

yards  and 

terminals. 

Bents  of 
buildings 
and  other 
property. 

Stationery 
and  print- 
ing. 

Other  ex- 
penses. 

Total— con- 
ducting 
transporta- 
tion. 

8           2.108.24 

•          1112 

43,594.15 

8,786  61 

1  644,3bb'.79 
720.00 

9 *6b.66t 25'to 

15,438.49 

f  302,334.31 

21,74617 
4,929.69 

79,50613 
19,105  48 

8       70,75314 
4,642  75 

6,211,188.80 

16,367.47 

1.282.718.27 

268,917.90 

8,501,542.79 

1,233.87 

'l22.926.86 

18,435  06 

704,758.88 

26,769.53 

717,190.50 

1,990.12 

4.66 

1,908.75 

21900 

672  66 

33.415.88 

•          8552 

7,125  80 

37.855  71 

263  33 
37,667.09 
37,547  27 

11,323.10 

138,592  40 

341.983  52 
152,195  08 
375,220.75 
42,836  07 
117,163  68 

"70,5^*  it 

'"l3,()b4'62 

13,01177 

1,390.83 

18,385.34 
109,608.67 

94,101 22 
109,135  51 

36,551  49 
2.955  39 

2,323.446.77 

228,21719 

9,838,674.44 

402,619.98 

6,147,945.77 

297.787  08 

70,047.48 

8,771.58 

82942 

20406 
98,980.42 

11,019  519.83 

81,179.48 

2,840,086  74 

3,998  58 

192,495  92 

254  46 

5,533.37 

4,0»9L95            506  95 

52.918.10 
5,895  50 

"25,004.25 

698.06 

1,013  06 

21,097  96 

465.27 

6,765  65 

143.187.50 

83,627  41 

3,732.98 
*"*4,135.08 

10,933  31 

1,875.92 

855.90 

835.655.24 

**.**i3,'6n62 

'"*2,1TO69 

"2,311.58 

66,174.27 

611,533.48 

3,382  42 

• 

3,500.00 

782*74 

1,819.99 

110,226.78 

55.433.07 

375.00 
18,896  76 

35,838  06 

'         4.298  46 

56,354.71 

8.202.28 

6,000  00 

25  00 

*"*l,id'7  34 

4,354.63 

1,467.33 

615,555.71 

574,77)           906 11 

815  05 

138,835.04 

786  21 

77,088.40 

^'.00 

56,09213 

65109 

123  21 
226.56 

3,846.84 

25i,ai*7.78'     '  41.279.87 

'     149,992.74 
5,827.10 

17,632.30 

59,075  85 
254.10 

4.743,126.76 

,  

87.34 

60.441.84 

14,118.01 

«• •••••••••• 

............  •• 

39,543.96 

§2,122.28189  8  186,904.47 

I  141,514  54 

91,989,048.32 

8   146,95419 

8      562,629  57 

8      227,040.90 

8    59,534.502  05 
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TWENTIETH  ANNUAL  REPORT  OP  THE 


[5D 


TAXES 


II.LINOIS. 

MIBSOUBI. 

BAILBOADB. 

Amount. 

Miles 

of 
road. 

Per 
mile. 

Amount. 

Miles 

of 
road. 

P*»r 
mile. 

Ames  &  College 

A.lbia  &  Oenterville 

Atchison,  Topeka  &  Santa  Fe 

Boone  Valley . .          



Burlington,  Oedar  Rapids  &  Northern 

Ohicago,  Burlington  &  Quincy 

Chicago,  Burlington  &  Kansas  Oity 

•  •           ■     «  ■  • 

•  465.65811 

1,308.10 

355.98 

•  12,827.10 

6  666.96 

85.033.29 

83,838  80 

* *ii8!e2 

103.82 
253.47 
174.80 

i06'l4 
64  22 

Kansas  Oity,  St.  Joseph  &  Council  Bluffs  .... 

138  21 

St.  Louis.  Keokuk  &  Northwestern 

193.59 

Humeston  A  Shenandoah 

Chicairo.  Ft.  Madison  A  JDes  Moines 

ChicaKO,  Iowa  A  Dakota 

Chicacco  Qreat  Western 

43,976  76 
156,576  53 
203,495  33 
265,839.41 

152  54 
317.94 
236  07 
593.97 

288  36 
492.47 
862.01 
446  72 

12.43049 
19,15884 
41,03117 

84.46 
140  27 
287.95 

147  18 

Chicago,  Milwaukee  A  St.  Paul 

Chicago,  Rock  Island  A  Pacific 

Chicaeo  A  North- Western 

186  58 
142  49 

Chicago,  St.  Paul,  Minneapolis  A  Omaha 

Sioux  Oity  A  Pacific 

Orooked  Creek  . 

•.* 

•  •  •      • 

Des  Moinet,  Northern  A  Western 

Dubuque  A  Sioux  Oity 

•  •  •      •  •  •  - 

Des  Moines  Union 

Iowa  Central 

16,066.89 

*  89  76i76!na 

Iowa  Northern  

'  12.869^12 
879  03 

Keokuk  A  Western 

68.72184  58 

Des  Moines  A  Kansas  City 

11.83 

32.04 

Mason  City  A  Ft.  Dodge 

Minneapolis  A  St.  Louis 

'  * 

Omaha  A  St  Louis 

8,26131 

78.00106.91 

Sioux  City  A  Northern 

Tabor  A  Northern  

Union  Pacific* 

'*677.*40 

•  •  «  •  * 

326.66 

'*95>4i*.ll 

490.20 

Wabash 

221,280  00 

196.31 

Winona  A  Western 

NARBOW  QAUQl  BOADB. 

Burlington  A  Northwestern- 

Burlington  A  Western 

■  •  •  . 

t278,286.71 

Total 

tl,372,413  08 

8,375  78 

1.81314 

*  Missouri  riyer  bridge— mileage  basis. 
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-32. 


HINNSSOTA. 

WISOONSIN. 

NEBRASKA. 

KANSAS. 

Amount 

Miles 

of 
road. 

Per 

mile. 

Amount. 

Miles 

of 
road. 

Per 

mtle. 

Amount. 

Miles 

of 
road. 

Per 
mile. 

Amount. 

Miles 

of 
road. 

Per 
mile. 



■*93!98 

•  •  • 

75.65 

•  ■  •  • 

•  •  ■ 

•  •  •  • 

f   7,034.38 



1*435,17879 

2,252.26 

193  22 

t  43,260.83 

259  62 

166.63 

286  34 

252  45 
211.22 

'317*25 

44,440  55 

*  "54,407*69 
3.518  33 

*  "146.62 
1,120.09 

•  •  •  • 

41447 
405  75 

•  •  •      •  .  •  • 

100*52 
180.48 

148*19 

258.50 

'  *  •  •  • 

$  '472.6(30' 58 

"'3%',776  86 
131,306  68 

•  •  •     •  •  • 

'l.'65b'7i 

i,*5'79  62 
62166 

*253!l9 

•  •  •      •  •  •  • 

274  57 
26.95 

175  52 

198.16 
130  55 

14,637.16 

6,506  20 

883  47 

262,319  57 

202,154.47 
6i,^.09 

1,124.36 

233^32 

104,884.87 

•  •  ■ 

50,011  53 

*232!02 

***ii!3i 

215  54 
52!06 

589.10 

M 

865'.24 

•  •  •  •  • 

•  •  •  • 

4,626  97 

•  •  •  •      • 

"*2,'463"85 

"*89!76 

•  •  •  • 

27.24 

t 

1443,197  45 

2,51194 

. 

91,002,744 12 

3,85199 

•  542,489  58 

2807  53 

•  •  >  ■ 

•  312,970  07 

1,383.92 
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TWENriETH  ANNUAL  REPORP  OP  THE 


[5D 


TAXES— 


BODIH  DAKOTA. 

MICHIGAN. 

RAILROADS. 

Amount. 

Miles. 

Per 

mile. 

Amount. 

Miles 

Per 

mile. 

Ames  &  OoUege    

Albla  &  OentervUle 

Atchison,  Tooeka  &  Santa  Fe 

•"6V469.8i' 
17,805  25 

"*fe76* 
10174 

'  *  •  •  I  •  •  • 

•  *78*.i7 
175  01 

Ic39,i49  35' 

■"2bb'53* 

Boone  Valley     

Burlington,  Oedar  Rapids  &  Northern 

Chicago,  Burlington  &  Qulacy 

Chicago,  Burlington  &  Kansas  Oity. 
Kansas  Oity,  8t  Jo  &  Council  Bluffs 
Ht.  Louis,  Keokuk  &  Northwestern.. 

•  •  •      •  •  • 

•  195  23 

Humeston  &  Shenandoah 

Chicago.  Ft.  Madison  &  Des Moines.... 

'ldlV950  69 

i  1,593  00 

66,376  62 

9,063.41 

Chicago,  Iowa  &  Dakota 

Chicago  Great  Western.             

Ohicago,  Milwaukee  &  St.  Paul 

Chicago,  Bock  Isl.ind  &  Pacific 

Chicago  &  North- Western    

Chicago,  St.  Paul,  M.  &  O 

Sioux  City  &  Pacific 

i,ioi  06 

10619 

74413 

88  20 

92  59 

15  00 

89  20 

102  76 

*  3.481 80 

c  40,258  53 

47,87441 

*m08 
376  94 
521.19 

•  •  •  •  • 

•  •  •      •  ■  •  • 
•  •  •       .  -  • 

3315 

106  80 

9185 

Crooked  Creek 

Des  Moines,  Northern  &  Western 

DubuQue  &  Sioux  City 

•  •  •      •  •  • 

•  •  •      •  •  •  • 

Des  Moines  Union 

Iowa  Central 

■  •  •      •  •  • 

•••■      •••• 

Iowa  Northern 

Keokuk  &  Western. 

Des  Moines  &  Kansas  Oity  

Mason  Oity  &  Pt.  Dodge 

Minneapolis  &  St.  Louis 

Omaha  &  St.  Louis 

Sioux  Oity  &  Northern 

602  21 

7.99 
'"^0  80 

75  37 

Tabor  &  North  »rn 

""75% 

99  Qnion  Pacific 

*  I39V975.06' 

•  •  •  • 

324  93 

'14,600  00 

Wabash 

Winona  &  Western       

193  66 

NARROW  OAUGB  ROADS. 

Burlington  &  Northwestern  

.  •  •      •  •  •  • 

•  •  •  •  •      •  • 

Burlington  &  Western   

1843.835  99 

Total. 

2.662.87 

S145,364  09 

1,326  64 

*New  York.    **  Illinois,  Sjuth  Dakota,    t  Indiana.     9  Ohio,    e  Colorado.     $$  Oklahoma. 
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Continued— 33. 


OTHXB  STATES. 

IOWA. 

TOTAIi  TAXES. 

Amount. 

Miles. 

Pep 

mile. 

Amount. 

Miles. 

Pep 
•mile. 

Amount. 

Miles. 

Per  mile. 

9           7172 
1.269.92 
9,552  93 

198 
24  44 
19  86 

9    8666 

5196 

481.00 

f          7172 

1,269.92 

1,173,425  64 

196 

24  44 

4,542.76 

S       86.66 

•*  257*33* 

51^ 

•1.163,672  71 

4,'^  90 

258.31 

""'88,874  68' 

"620*74* 

*"62'66 

117,780  46 

182,485  67 

6.673.13 

6.720.53 

3,542.33 

960  73 

839  06 

77.74 

57.38 

51.00 

'"ti.oo 

26  40 

462  23 

1,553  47 

1,068.67 

1,168.12 

102  05 

80  47 

22  41 
146  64 
573  24 

3.70 

415.72 

6.93 

73  08 

10017 

92.00 

137  89 

67.00 

77.98 

6  79 

4.18 

86.70 

23  50 

38  73 
70.70 

122.54 
217.46 

8<»41 
117.12 

69.46 

49.62 

5100 

139.20 

14132 

217  66 

187.41 

214  34 

167  92 

59  72 

92  40 

167.97 

1,691.96 

114.01 

104.62 

96  96 

25.15 

8115 

126  20 

14111 

125  82 

15  63 

6,805  24 

124  56 

99.40 

4114 
32  05 

131.234  67 

1,235  239  96 

13,540  06 

41,753  82 

37,88113 

•  •  •  •  •    ■  ■  ■  • 

8,523,05 

1,346  55 

141.905  58 

1,164,230  66 

660,606  73 

1,059.376.68 

321,535  99 

17,031.45 

1,338  47 

13,550.00 

100,279.80 

6,260  25 

63,482,83 

735  01 

19,955.19 

2.898  58 

7,466,14 

67,411  .53 

17,715  62 

10,963.60 

137  39 

32,256  87 

527,795  71 

4,600  00 

1,598.86 
2,266.19 

1,136.47 

5,700.69 

16156 

310  65 

225.80 

•  •  •       ■  ■  •  •  • 

71.00 

26  40 

844  85 

6,153  68 

3,571.41 

5,030.78 

1,492  23 

107.42 

22  41 

146  64 

590  59 

3.70 

505.48 

693 

142.60 

112  00 

92.00 

369.91 

145.00 

97.26 

879 

4  74 

1,875  90 

11320 

38.73 
70.70 

115.47 

216.68 

74.58 

184.32 

165.66 

8,523  05 

1.346.55 

64,343  45 

219,667  18 

232,596  54 

217,983  70 

21;873  34 

13,513.12 

1.336.47 

13,560  00 

96,289  47 

6,260  25 

47,395.94 

735  01 

7,086  07 

2,519  55 

7,466.14 

17,400.00 

9,454.31 

9,772  29 

137.39 

27,629  90 

10.800.00 

2,336.15 

1,593.36 
2,26619 

49.62 

5100 

•1152 

167.97 

7,360  56 

$$  34,674  04 

1,608.59 

116  21 

11810 

14  26 

62.27 
295  29 

192.44 
240  97 
210.56 
215.47 

158  56 

59  82 

92.40 

♦•3,990.38 

26.35 

151.44 

167.25 
1,69196 

125.59 

104  62 

139.74 

25  86 

61.15 

182.24 

122.16 

112.70 

15.68 

6.805.24 

§  45,399.60 

114.90 

395.12 

261.36 
43.28 

41.14 

32.06 

tl,195  967.22 

5,535.48 

$1,867,144.13 

8,508  98 

97,104.382  39 

33,778  27 

i  Indian  Teppitory.    §9  Missouri  river  bridge— mileage  basis. 
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mil 

Sis 

1^3 

KILIAOB  OPBBATID- 

Ell^ol^fi 

LIIQ 

ill 

m 

M.lQ 

Bra'ches 
and 

111 

11 

SH 

77 

am 

BUPS 

Baos: 

1B15I 

IBS  a 
las.TB 

■■ '2.788  » 

1,823  51 

5B.01 

■"iabw 

BurllQgtoo.  oedup  BapldB*  Northern. . . 

OblcBgo,  Burlington  iQuloey,  

OblcHgo.  BurllRgton  &  K&asns  Oltr-  .. 

fl73,M 

"mm 

Oh  cago.  Ft.  UadlaoD  A  Des  Holaei 

US 

r.ns  ar 

1.B313- 

TOSK 
lt,7< 

si 

wsg 

if 
■■Mi 

"■■si.M 

a,i 

71« 
712  si 

1,937  M 
1.122  W 
107.13 

2211 

■^1 

BTJSr 
703 

is 
1 

1,570  0 
113.30 

38.73 

Oh  caco  Great  WoBtern 

"■b,3810B 
l,8&1.30 

Dblcagp,  at.  Paul.  Minneapolis  &  Omaha 

3  28 

2T3.ai 
*    ■UBM 

S 

""bi.oo 

Total  . 

tS.m  8B 

1^(5 

17,602  Bl 

12.88B.« 

l.Bffl.S7 

68819 

f  UlMoarl  rlTur  bridge. 
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teNTIRE  LINE— 36. 


SINGLB  TRACK. 

MITiVAGB  OWNSD  BT  GOMPANT  MAKING  BB- 
POBT  (SINGLE  TBAOK). 

BAIIA. 

New  line 
constructed 
during  year. 

Total  mile- 
age exclud- 
ing track- 
age rights. 

Line  oper- 
ated under 
trackage 
rights. 

Miles  of 
iron. 

lilNNBXPBESNN'D 
BT  OAPITAL  8T*0K. 

Line     of 
proprie- 
tary com- 
panies. 

New  line 
construct* 
ed  during 
year. 

& 

Miles  of 

Line 
ated 
cont 

Main 
line. 

Bra'ches 

and 

spurs. 

steel. 

«  •  •  •  •  • 

*42;77 

•  •  •  • 

1.98 

24.44 

4,519  42 

3.00 

1,125  06 

5,700.69 

18156 

303.41 

225  80 

71.66 

29  57 

844.85 

6,191.00 

3,233.36 

5,030  78 

1,422.64 

107.42 

25  69 

146  64 

599  59 

3.70 

505  48 

793 

142  80 

112  00 
99  99 

358.76 

145.00 

97.28 

8.79 

4.74 

1,874  90 

113  20 

38  73 
70.70 

1.98 

24.44 

1,59510 

3.00 

24182 

830.81 

18156 

189.81 

166.78 

1.88 

24.44 

4,405.35 

3.00 

446.16 

5,654  33 

18156 

310.85 

225.80 

1.98 

23  84 

*li!39 

159.01 

39  39 

609 

1177 

*87i6 

306 
338.05 

66.59 

212 

•  •  •  •         •  •  • 

•  •  •  »      •  > 

3.50 
5.17 

'  2,8ia25 

* "  272.82 

24  44 
4,132.53 

5.68 

204  34 
4,823.52 

'"12104 
59.02 

488.13 
27.82 
3160 
31.82 

44616 

5,166  20 
153  74 

279.25 

193  98 

71.00 

29  57 

712.84 

6,148  23 

499.62 

1,927  39 

1,422  64 

107  42 

22  41 

146  64 

326.58 

3  70 

373.27 

7.93 

142  80 

112  00 

94.77 

274  73 

145  00 

96.00 

8.79 

474 

1,570.00 

113.20 

38  73 
70.70 

71.00 

29.57 

844.85 

6,148.23 

2,880.70 

3,782  29 

1,422  64 

107.42 

25  69 

146  64 

599  59 

3.70 

502.91 

793 

142  80 

112  00 
99.90 

37185 

145  00 

96  00 

8.79 

4  74 

1,594.00 

113  20 

38  73 

70  70 

71.00 

132  01 

2,381  06 
1,854.90 

""6^*84 

88  56 

144.76 

115  73 

4  87 

8.08 

844.85 

3.05 

5,515  39 
2,792 14 
3,637.53 
1,306  91 
102  55 

328 

•  •  >          •  •  - 

273.01 

•  *  •  • 

129  64 

17.61 

146.64 

599  59 

3.70 

3.96 

40.00 

.97 

498.94 

142  80 

72.00 

5.22 
97.12 

99  02 

1115 

37185 

145  00 

•••••••••• 

96.00 

•  •  •  •  • 

104.70 

4.79 

400 

•  •   •   V   •        •    •    • 

24  00 

id'.io 

1,594  00 

113  20 

13.76 
33  50 

15.95 
62  70 

22.78 
800 

305 

75.58 

42.77 

33,37192 

922.77 

17,706  00 

12,918.43 

•  •  •  • 

30.624  43 

1.975.40 

28.603.78 
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5D] 


EMPLOYES  AND  SA.LA.RIES— 


RAIIiBOADB. 


Ames  &  Oollege 

Albia&  Oenterville 

Atchison,  Topeka  &  Banta  Fe 

Boone  Valley 

Burlington,  Oedar  Sapids  &  Northern 
Ohlcago,  Burlington  &  Qulncy 


TOTAL,  INOLiUDING  GVN- 
BBAL  OFVIGSBS— IOWA. 


I 
a 


Chicago,  Burlington  &  Kansas  Oity. 

Kansas  Oitv,  St.  Joseph  &  (Council  Bluffs. .. 

St.  Louis,  Keokuk  &  Northwestern 

Humeston  &  Shenandoah 

Chicago,  Ft.  Madison  &  Des  Moines 

Chicago,  lowa&Dakota 

Chicago  Great  Western 

Chi'.ago,  Milwaukee  &  St.  Paul  * 

Chicago,  Bock  Island  &  Pacific 

Chi  *ago  &  North- Western    

Chicago,  St.  Paul,  Minneapolis  &  Omaha... 

Sioux  City  &  Pacific 

Crooked  Creek 

Des  Moines,  Northern  &  Western 

Duouque  &  Sioux  City 

Des  \foines  Union 

Iowa  Central 

Iowa  Northern 

Keokuk  &  Western 

Des  Moines  &  Kansas  City 

Mas'-nCitv&  irt.  Dodge 

Minneapolis  &  St  Louis 

Omaha  &  St.  Louis 

Sioux  Citv  &  Northern 

Tabor  &  Northern 

UnlOQ  Pacific 

Wabash 

Winuna  &  Western 


NARROW  GAUGE  BOADS. 

Burlington  &  Northwestern 

Burlington  &  Western 


Total 


4 

89 

778 

7 

2,616 

3,500 

117 

108 

98 


68 

29 

1,582 

4,869 

2,573 

4,183 

281 

539 

14 

233 

1,773 

161 

1,041 

12 

300 

489 

213 

248 

129 

235 

15 


8 


®  a 


•OS 

V  A 

< 


181 
89 

83 

88 


1,889 

8,692. 

445,903 


70 
26 
76 


1,409,443 

1,837,218. 

67,506 

45  580 

49,787. 


19 
59 
60 
80 
40 


1.29 
132 
213 


39,079  93 

13,019.99 

974,056  85 

2,990.760.31 

1,558,962  24 

2,570,774  89 

186,041.62 

309,696  27 

8,139.47 

141,964  67 

1,026.437.03 

79.590  54 

505,530.38 

6,547.50 

123,841  66 

100.126.65 

50,880.32 

172,534.96 

72,816.26 

116.557.75 

3,252  37 


117,872  98 
16,415.39 

41.553.23 
46,043  93 


26,690  915,157.519.49 


7t 
58 
73 
28 
56 


1 

1 

1. 

1, 

1 

1 

2 

1. 


66 
29 
79 
96 
94 
96 
12 
84 


TOTAIi,  SXOIinDING  G«N- 
BBAIi  OFFICERS— IOWA. 


h 
i 


4 

39 

773 

7 

2,612 

3,485 

117 

108 

98 


2.05 
1.88 
1.90 
1.57 
1.91 
1.60 
1.75 
1  34 
1.67 
215 
1.95 
1.99 


207 
1  94 


1 
1 


72 
80 


65 

27 

tl,581 

4,861 

2,573 

4,181 

281 

539 

11 

226 

1,761 

159 

1,025 

11 

293 

489 

209 

242 

124 

229 

9 


t!  • 

^8l 


180 
85 

81 
86 


26,571 


1,889 

8,692 

455,903. 

1.390,143! 
1,803,718. 

67,506. 

45,580 

49,787. 


70 
26 
76 

19 
75 
60 
80 
40 


35.088  39 

11,124  99 

971,356  85 

2,935,198.35 

1.558,962.24 

2,564174.89 

186,041  62 

309,696  27 

4.501  47 

122,164.67 

996,679.40 

.76,790.54 

461.863  86 

5,947.50 

111.941  74 

100,126  65 

53,837.02 

148,008  96 

65,318  26 

106.907  75 

3,252.37 

114,092.99 
15,375.39 

40,073.73 
43  973.43 


$14,865,721  79 


W  (D 

«q  a 


t  1.29 
1.32 
2.13 


1.74 
1.56 
1.73 
1.28 
1.56 


1. 

1. 

1. 

1 

1. 

1. 


56 
19 
79 
92 
94 
96 


2.12 


1 

1. 


84 
.47 
1.62 
1.86 
1.53 
1.78 


1. 

1. 

1 

1. 

1 

1. 


64 
34 
56 
90 
79 
99 


1.88 

1.68 
1.74 


Mileage  basis,    t  Less  one  "  other  officer  *'  at  a  salary  of  12.700 
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IOWA— Continued— 41. 


DISTRIBUTION. 


I 

d 

a 

o 

o 


3 


9    10,506.28 


119,010.65 
63,896  84 


6,075.33 

1,805.00 

2,700.00 

59,848.12 

i6ii33!32 


t      6,648.93 
60,297.28 


4U,570.78 

421,947.73 

15,288  00 

23,644.80 

12,406.60 


14,854.89 
4,276.07 
268,113.89 
693.037.46 
425,195.28 
607,406.29 


''I 


I  160,370.40 


279,721.01 
453,672.01 

"9!675  00 
14,0?7.80 


41,840.03 

3,638.00 

27,471.96 

84,767.38 

3,940  00 

71,470.72 

600.00 

16,906.88 

3,337.64 

8,300.51 

37,706  11 

11,195.02 

22,587.75 


9,412.71 
1,316  00 

4,024.06 
5.634  09 


96.964.03 

1,869.15 

61,085.52 

204,573.05 

8,125  17 

105,632.32 

2.887.50 

28,583.81 

61,698.88 

21.980.09 

50,233.15 

22,802.40 

27,140.65 


$  744  215  39 


19,926.59 
6,229.90 

14,385  80 
18,506  34 


3.586.39 
1,080.00 
210,153  03 
431,890.03 
242.730. 68 
232.003.11 


OB 

8 

u 

^d 
too 

0-*» 
•Oft 


BNTIBX  LINB. 


TOTAIi,  INOliUDINQ  OBN- 
BBAIi  OFFI0BB8. 


S 


•  •  •  • 


I      2,043  33 
234,727.80 


599,140  75 

897,703  01 

52,218  60 

12  261  00 

23,304.00 


168,892.21 


220.794  87 

9,474  2t 

108,860.34 

*37,712.'76 

6,964.90 

10,656.84 

10,845  70 

2,260.00 

20,022.50 


21,829.64 
2,269.96 

12,095.65 


$3,709,311  35lt2.675.63S  98 


14,563  33 

5,768  92 

493.089.93 

1,702,984.70] 

890,036  28 

1,715,230.17 


2 


I 

C8 


ill 


4 

39 

18,459 

2,979 

16.944 

245 

1,362 

1,164 


2,632  32 
53,407.19 

516,301  73 
58.051  16 

209,567.00 
3,060.00 
40,639.27 
28,125  23 
18,942.88 
73,751  00 
36,558.84 
46,806.85 


66,704  04 
6,599.53 

11,047.72 
21,903  50 


$7.837 170  08 


68 

29 

3.297 

18,727 

9,915 

22,765 

4,252 

796 

14 

233 

1,803 

161 

1,292 

12 

459 

531 

213 

1,109 

294 

260 

15 


1,889  70 

8,602.26 

10,130.853.00 


1.637,862.97 

10,454,113  6S 

128,504.43 

803.3U  03 

682.917.41 


157 

83 
88 


39.079.93 

13,019  99 

2,112,483.93 

11,502,924  27 

6.320,700  00 

12.377,379.82 

2,823,955.19 

337,293  98 

8.139.47 

141,964.67 

1.040,837.03 

79,590.54 

636  531.17 

6,547  50 

180.983  47 

106.174.11 

59,880  32 

744.768  56 

175,938.53 

125,085  60 

3,252.37 


c8  d 

Pi  . 

ag 


1.29 
182 
2.01 


1  79 
1.85 
158 
1  81 
1.77 


1  66 
1.29 


82,076.72 

41,553.23 
46,043  93 


107.769  $63  854,298  79 


1 
1 
2 
1 


87 
96 
01 
98 


2.U 

1.79 

2.05 

1.83 

1.89 

1.57 

1. 

1 

1. 

1. 

1 


TOTAL,  BXCliUDINQ  GBN- 
BBAIi  OFVIOBBS. 


5 

a 

9 


4 

89 
18,407 


2,975 

16,799 

244 

1,353 

1,157 


90 
60 
69 
33 
67 


2.14 
1.99 
1.93 


1.94 

1  72 
1  80 


66 

27 

3,286 

18,696 

9.906 

22,747 

4.226 

779 

11 

236 

1,791 

159 

1,281 

11 

452 

531 

209 

1,092 

289 

254 

9 


$4  CD 

Si 

>tpl  . 

•as 


1,889  70 

8,692.26 

9,803,663.64 


1,618,562.97 

9,909,005.46 

124,816.68 

773,099.43 

663,461.16 


< 


a<3 


$1.29 
1.32 
1.96 


153 

81 
86 


107.345 


35,068.39 

11,124.99 

2,050,633.02 

11,280,224.43 

6,235,000.08 

12,218,207.84 

2,710,656.06 

332,355.14 

4,501.47 

122,164  67 

1,021,079.40 

76,790.54 

601,264.66 

6,947  50 

169,063  55 

106,174.11 

53,837.02 

679,364  56 

159.638.52 

115,435.60 

3,152  37 


76,876.76 

40,073.73 
43,973.43 


$  61,064.839  03 


1.77 
1.77 
1.64 
1.76 
1.73 


1  56 
1.19 
1  82 
1.92 
201 

1  96 

2  04 
1.81 
1.47 
1  62 
1.87 
1.53 
1.81 


1.61 
1.33 
1.66 
1  98 
1.84 
1.84 


1.88 

1.68 
1.74 
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STATE  RAILROAD  COMMISSIONERS 


OOMlflB- 
BIONSBS. 

t 

OB 

OQ 

INSPIO- 

TOB8,BX- 

PBBT8, 

STO. 

AOOOUN- 

TANTS, 

BTATJ8- 

TIGIANS, 

BTO. 

8TBNOO- 

BA- 
PHBB8. 

OliBBKS. 

OTHVB 

BM- 
PLOTBS. 

1 

l-H 

oS 

00 

■*» 

0 
H 

8TATSB. 

• 

S. 

a 

3 
3 
3 
3 
3 
3 
1 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
3 
3 
1 
1 
3 

Total 
yearly 
balarfes. 

1 
a 

2 
3 

1 

00 

t  6,000 
4,500 
2,500 

• 

a 

1 
1 

Total 
yearly 
salaries. 

1 

£ 

S3 

2 

Total 
yearly 
salaries. 

• 

i 

a 

S3 

3 
1 
1 
1 
1 
1 

H 

S  4,500 
1,200 
1,500 
1,000 
1,500 
1,500 

B 

ti 

2 
2 
1 

0  >»ao 

1   3500 

3,288 
720 

New  York 

Massachusetts 

I24.0QO 
11.000 
10,500 
6,600 
9,000 
12  000 
3.000 
9,000 
7,500 
9.000 
6.000 
5,700 
7,500 
6,000 
6,500 
6,000 
6,700 
6,000 
3,000 
4,500 
4,000 
2,500 
1,000 
6000 

1    6,000 
2500 
1,500 
1,500 
1,800 
1,800 
1,750 
1.500 
1,500 
1,800 
1,800 
1.200 
1,200 
900 
1,500 

1   1.800 
2,500 

$  3,100 

S  48,900 
22,488 

Illinois 

16  720 

I(iwa 

* 

• 

9.100 

Minnesota 

4 

"8,712 

i 

"2,760 

i 

1,206 

•  • 

2 
2 
2 

1 

•  • 

1 

600 
1,104 
1,200 

600 

'  "'366 

12,300 

Texas 

Wisconsin 

28.512 

5,854 

Missouri 

11,700 

Kansas 

1 

1,200 

10.800 

Connecticut  

10,800 

North  Oarolina 

1 

1,000 

9,100 

South  Oarolina 

6,900 

Georgia.     

8,700 

MississiDDi 

*    1,506 

6.900 

Maine 

1 

1 

900 

10,400 

Nebraska 

1 

800 

6,800 

New  Hampshire 

Tennessee 

6,700 

1.500 

2,000 

800 

•  •  •  •  • 

1200 

'2 

'  '8,000 

7,500 

Ohio 

3 
1 

8,600 
720 

11.600 

South  Dakota 

6,oao 

Vermont, .,,,,,-  ^  -,,,-.- . 

4,000 

Rhode  Island 

3.700 

1,000 

Kentucky...'. 

1,266 

•  • 

1 

126 

7.390 

*  See  clerk,   t  See  traveling  expenses.     ^•Ezclusiye  of  printing  annual  report. 
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—SALARIES  AND  EXPENSES.: 


s 

k 

3 

1 

i 

:    S 

"11 

1 

i 

i 

J 

s 

1 

! 

-"3 

2,2«0.<XI 

.   6,480  00 

ua 

12  0( 

M 

8.69 

liw 

740.00 

740  00 
172  S' 

3»3a 

BWOO 

3^:oo 

M.IG 

B5S.00 

EGO  00 

■Wfti 

4,000  00 

••SS! 

ml 

ffl.2 

1B9 

,33e.«r 

CONDENSED  RETURNS 


OF 


RAILWAY  COMPANIES. 
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CONDENSED  RETURNS  OF  RAILWAY  COMPANIES. 


AMES   &  COLLEGE  RAILWAY    COMPANY. 

PROPERTY  OPERATED. 


NAMS. 

TERMINATjR. 

-og 

FROM— 

TO— 

5 

Ames  &  College 

Ames. 

College. 

1.98 

OFFIOBRS. 


TITLS. 

VAMS. 

liOGATiON  OF  ornoB. 

Chairman  of  the  Board 

W.  M.  Greeley 

Ames.  Iowa. 

President •. 

W.  M.Greeley 

B.  W.  Stanton 

Ame^i,  Iowa. 

First  Vice-President 

Ames.  Lowa. 

Secretary 

Treasurer.. .         

M.  E.Smith 

Ames.  Iowa. 

M.  K.  f^mith 

Ames.  Iowa. 

General  Manager ... . 

M.  K.Smith 

Ames,  Iowa. 

ORGANIZATION. 


• 

NAMES  OF  DIRKGTOR8. 

POSTOFFIOB  ADDRESS. 

DATE  OF  EXPIRA- 
TION OF  TERM. 

W.M.Greeley 

Ames.  Iowa 

January  9. 1898. 

E.  W.  Stanton 

Ames.  Iowa. . : 

January  9, 1898. 
January  9, 1898. 
January  9, 1898. 
January  9, 1896. 
January  9, 1898. 
January  9, 1898. 

M.  K.  Smith 

Ames,  Iowa .* 

Ames,  lowa 

J.  L.  Budd 

M.  Stalker  

Ames.  Iowa 

C.  F.  Ourtiss 

Ames,  Iowa 

Hon.  James  Wilson 

Washington,  D.  C. 

ALBIA  &  CENTERVILLE  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 


NAME. 

« 

TERMINALS. 

Miles    of    line 
for  e£u;h  road 
named. 

of    line 
ch  class 
i  named. 

FROM— 

TO— 

Miles 
;  forea 
,  ofr»di 

Main  line 

.... 

Alhia,  Iowa 

Oenteryille,Iowa 

24.44 

84.44 

TWENTIETH  ANNUAL  REPORT  OP  THE 
ALBIA  A  OENTBRVILLE  R  ML  WAY  COMPANY— CONTiNUBa 

OFFIOBBB. 


tllLI. 

,..< 

locahon  of  offiob. 

Ohnl'man  of  the  Board 

f:S:R;S:::....;::.:;;::.:-:;:. 

KS:k  .':::■ 

BjBcret-ry  and  Aulstant  Treasurer 

.ij-s:.:;;:.:..::::::  :::: 

ss;'vrk.''N:Y"'"'- 

Auditor.^ 

Ohlof  Engineer. 

General  8 uo-rlntBD dent 

Mar«h«lltown.    owa. 

General  PaeaeDBer  Agent 

ThoB.  P.  BaiTj-- 

Mar»h»lIto-n.    owa. 

OBQANIZATION. 


nuiMO 

»  DIRMtORS. 

„.™™..  „■,,.,.. 

TIOB  OF  TIBII. 

fi'-B^^^":::- 

sSSfc;:;;:::;;;;:;;:;;;;:;;;^: 

rt«i  Molnfa.  towa 

BegtISblJliS?: 

ATUHI80N,  TOPFKA  &  SANTA  FE  RAILWAY  COMPANY. 

PEOPBRTY  OPBBATBD. 

1.  RallK^d  lln«  represented  b,  capital  etock]  J  ^^i^^^-^^  ,„„„. 

2.  Proprietary  cnmpanles  whoee  entire  capital  stock  la  owned  by  tbls  company. 
I.    Line  operated  under  lease  for  specified  snip. 

5.    Line  operated  under  trackage  rlxhts. 


AtcblBOD.  Topeka  k  Santa  Fe  B'y  0 


ChtoftKo  (ElsdoD 

Aiicona.Itl 

La  Jnota.  Ool.... 

Holllday,  Kan.!! 
No.  LexTnt'n,Mo. 
Ah^hlson,  ^an  .. 


Wilder,  Ka>< 


to.  Ottawa,  Kai; 
iBaBe(llty.r 
lurl  Jc  .  Et 


Obannte.  Rai 
Benedict.  Kai 
Indeceodpncc 


Hawtbome.  Ean 
No.  Ottawa.  Kan 
Bipporla,  Ran.. 
Qnenemo.  Kan. 

,   Srldley,  Kan     . 

,   YatenCenlcr... 

,    Pittsburg,  Kun. 

-  roffeyilile.  Kao 
Longton.  Kan.. 

.  HBudisoii  Jc  .Eai 

.   Cedar  Vale. Kan 


♦Bicluslveof  fl.' 

t  ExclnslTe  of  I.Sl  mllei  of  reotnd  track  from  Btre: 

t  Including  branch  to  Lake  Contrary,  1.B9  miles. 


>r  Juactloato  Pekln  Jonetlon. 
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ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 

PBOPBBTY  OPEB^TfilV-OONTiNUBD. 


NAMS. 

TBRMINAL8. 

1^ 

o  xX 

of   line 
3h  class 
8  named 

TAOM— 

TO— 

Miles 
for  ea( 
of  ro'd 

Atchison,  Topeka  &  Santa  Fe  B'y  Go. . . . 

Gladstone*,  Kan 

A  bilene,  Kan 

Manchest*^  r,Kan 
Florence,  K>«n. .. 
^•UKusti,  Kan... 
Mulvaue.  KaM... 
Wellington,  Kan 
Attica,  Kan  .  . . 
Muivane«  Kan... 
Florence,  Kan  .. 
Little  River,  Kan 
Hutchinson, Kan 
Great  Bend,  Kan 
Larnfd  Kan    .. 
So.  Pueblo.  Ool.. 
Dl  Ion,  N.M. 
Las  Vegas,  N.  M 
Lamy,  N  M 

Soc«  ro,  N.M 

Rincon,  N.  M... 
■^u.t,  N.  M. 
Demiog,  N.  M.... 

Indian  Ter.  and 
Tex.  state  line. 

New  Mexico  and 
Tex.  state  line. 

Neb.  state  line. . 
Te^m.iai  hi.rago 
Term.  In  Chicago 
Streator  Jet.,  III. 
Big  Blue  Jet.,  Mo 

Whitewater,N.M 

Neb.  state  line... 

Salina.  Kan    

Barnard.  Kan  . . . 
Winfleld,  Kan.... 
Mulvane,  Kan... 
0-*  Id  well,  Kan... 
Hui>newell.  Kan 
Med  Lodge.  Kan 
Englewood.  Kan. 
EUlnwood.  Kan. 
Holy  rood.  Kan.. 

Kinsley.  Kan 

Scott  City.  Kan . 
Jetmore,  Kan  . . . 
Canon  City,  Col . 
Rlossburg,  N  M 
Hot  SpriDgH,N  M 
Santa  If e,  N  M  . 
Magdalen  a,  N.M 
Deminff,  N.  M.  . . 
Lakc^Valley.N.M 
Silver  olty.  N  M 

Pan  HandleOity, 

X  vJifto   •  •          •  •  •  •  • 

El  Paso,  Tex... 
Superior,  Neb.... 

Pekln  Jet,  111    . 
Kansas  City,  Mo 

San  Jose,  N.  M... 

158.88 
82.3A 
43.08 
72  73 
10.8(1 
42.65 
18.41 
21  26 

166  28 

30.27 

84  43 

120  39 

46.80 

47.86 

5.93 

8.27 

18  30 

30  96 

54.44 

13.31 

48  30 

4,884.26 

2.    Sou.  Kansas  Railway  Oo.  of  Texas 

Bio  Grande  &  El  Paso  railroad 

100  41 
20.15 

120.66 

23.34 
14.60 

5.    Fremont,  Elkhorn  &  Mo.Valley  railroad 

Chicago  &  G  T.  Junction  railroad 

Chicago  &  Western  Indiana  railroad.. . . 

Toledo,  Peoria  &  Western  railway 

Kansas  Olty  Beit  railway 

2.63 
:h.62 
484 
5.91 
6.44 

8.    S.  0.  &  N.  railway 

•  •  •  • 

Total 

4,542.76 

Proportion  for  Iowa,  19.86  miles;  includes  .10  mile  Mississippi  river  bridge. 
Average  miles  operated  during  year,  4,531 81,  entire  line. 

OFFICERS. 


TITLB. 

NAMS. 

LOCATION  or  OFFIOK. 

Ohairman  of  the  Board 

AldaceF.  Walker 

E.  P.  Ripley 

New  York.  N.  Y. 

President 

Chicago,  III. 
Chicago,  111. 
Chicago,  111. 
Topeka,  Kan. 
New  York.  N.  Y. 

Third  Vice-President 

Paul  Morton 

Assistant  to  the  President 

n.  M.  Higginson 

E  Wilder.  

Secretary  and  Treasurer 

Assistant  Secretary 

L.  c.  Demipg  

H.  W.  Gardiner 

Assistant  Treasurer 

New  York,  N.  Y. 

General  Counsel 

Vlctc  Morawetz 

E.  D.  Kenna 

J   P.  Whitehead , 

.fl.  0.  Whitehead 

I.  S  Lauck 

O.S.Sutton 

0.  M.  At  wool 

J.J.  Frey 

James  Dun 

H.  U.  Mudge 

New  York.  N.  Y. 

General  Solicitor 

Chicago,  111. 
New  York,  N.  Y. 
Chicago,  111. 
Topeka,  Kan. 
T(  peka,  Kan. 
Topeka,  Kan. 
Topeka,  Kan. 
Topeka,  Kan. 
Tooeka,  Kan. 

Oomptroller... 

General  Auditor 

Auditor  of  Disbursements 

Auditor  of  Freight  Receipts 

Auditor  of  Passenger  Receipts. . . 

General  Manager : 

Ohlef  Enirineer 

General  buperintendent  .        

Superintendent  of  Machinery 

John  Player 

Topeka,  Kan. 

2S0  TWENTIKTH  ANNUAL  RllPOftT  OF  TEE  [5D 

ATCHISON,  TOPEKA  A  SANTA  FE  RAILWAY  COMPANY. 

0FFI0BB8— OowTianip. 


Superln  tend  ant  Car  aervlce    .. 
SuperlnteDdenCor  Tislegraith    ... 

General Ol aim  Aaeut 

Fr«t«ht  Traffic  MaDager         

AMlnant  Fnlgbr  Traffic  Uanaaei 

Ofloenl  Frelgbt  Airent 

Aulsiant  Qeubral  FrelRbt  ARetit. 
AaalBtaot  Qeaeral  Freight  Agent. 

PuBeDoer  TrafBc  Httaager 

QeowaT  Pamiiger  Agent 

AiB'l  QeDeial  nkaBeDEeT  Ajrent . . . 

General  Bagnite  Agent     

Oeneral  Purchasing  Agent 

Xan  d  Commissioner 


O.  W.  Konna.. 

O.U.Sb.llBH    .. 

O.  W.  R.UB,... 
W.  B.  BIdale. 
W.  t.  a\».ie[i 
F.  O,  G»y 
(J.  R.  Hudson 
J  E  QormKn 
W  P.  White. 
W.J  Bla<-k  , 
O.  A.  Hlgglna 
P.  WalsE 
W.  E.  Hodges 
J.  lu.  Frosi 


Topeka,  Kan. 
iJhrcttRo,  II!. 
Clilcagu,  111. 
Toueka,  Kan. 

OhCfag^  l"' 
Uhlcago,  111. 
Tantka,  Kan. 
Uhlcagu.  Ill 
Tipeka.  Ean, 
Ohi7"il0.  Ill 


E  T.  I. 


tlldga 


OBOANIZATION. 


DATS  OF  BXPIBA- 
IIOHOVTBRH. 

g:?;ii?lYnd 

December  9, 1807 

December  V,  IB>1 
necember  0, 1BB7 

December  V.  im 
December  ft.  1891 
December  9. 1B9T 

Nowyork.N.  Y     

iS!J^S:aa^.,:::::::;::::::::::::.. 

Toiwka.  Kan    

BOONE  VALLEY  COAL  AND  RAILWAY  COMPANY. 

PROPEBTT  OPERATED. 


niunnALS, 

1 

™.- 

^ 

Boone  Valley  Goal  and  Baltwa;  Oo 

Frager  1 

,IOW8. 

B 

OPFIOEBS. 


„,„. 

™ 

>«..„..  o,„™. 

Fort  riodge,  low*. 

gSSKa™.,::;;::;;::::;:.:;.: 

O.  M.OarpentT 

Fraser',  Iowa. 
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BOONE  VALLEY  COAL  &  RAILWAY    COMPANY— CONTINUED. 

OBGANIZA^TION. 


NAMK8  or  DIBIOTOBS. 

POSTOFTIOI  ADDBBSS. 

DATS  or  BZPIBA- 
TIOH  or  TSRM. 

Hamilton  Brown 

Boone.  Iowa 

May,  1808. 
May,  1808. 
May,  1806. 
May,  1806. 
May.  1606. 

Norman  D.  Bhraser. 

ohicairo.  Ill .' 

DaTid  B.  Eraser..  

Obicaeo.  Ill    

8.  T.  Meservey .       

Fort  t  'Odire.  Iowa 

0.  M.  Carpenter 

Fraser,  Iowa.              

BURLINGTON,  CEDAR  RAPIDS  &  NORTHERN  RAILWAY  COMPANY. 

PBOPBBTY  OPBBAlTBD. 

1.  Ballroad  line  represented  by  capital  stock  |  J  ^r^SScb^'and  spurs. 

2.  Proprietary  companies  wbose  entire  capital  stock  is  owned  by  tbis  company. 

4.  Line  operated  under  contract,  or  wbere  tbe  rental  is  contingent  upon  earnings  or  otber 
consid  orations. 

5.  Line  operated  under  trackage  rigbts. 


NAME. 


L    Burlington,  Oed.  Bap.  A  Nortbem  By.— 

a  Main  line.  

Z>  Milwaukee  division 

Muscatine  division 

Pacific  division 

Davenport  division 

&    Iowa  Oity  &  Western  railway 

Z>  Montezuma  brancb 

8.    Oedar  Bapids,  Iowa  Falls  &  N.  W.  By . . . 

b  Dows  exi>enslon    

Hay  field  branch. 

Blouz  Falls  extension 

Lake  Park 

3.  Oedar  Bapids  &  Olinton  railway 

b  Quarry  line 

8.    Chicago,  Decor  ah  A  Minnesota  By.  .^ .. 

4.  Waverly  Short  line 

5.  Iowa  Central  railway 

Total.      ...      


TBBMINAIiB. 


FROM— 


Burlington,  Iowa 
Linn  Jet ,  Iowa. . 
Mus  -atine,Iowa. 
Vinton,  Iowa 
Near  Bennett, la. 
Iowa  Oity,  Iowa. 
Thornburg ,  Iowa 
Holland,  Iowa. . . 
Dows,  Iowa  — 
Garner.  Iowa 
Ellsworth,  Minn. 
Lake  Park,  Iowa 
Trosky.  Minn — 
Iowa  Oity,  Iowa. 
Near  PI  uo,  Iowa 
Postville  Jet.,  la 
Near  Wins  low, la 
Waverly  Jet ,  la. 


TO— 


Albert  Lea,  Minn 
Postville,  Iowa.. 
Blverslde,  Lowa. 
Holland,  lowa... 
Davenport,  Iowa 
What  Cheer,  la.. 
Montezuma,  la.. 
Wtttertown,  S.  D. 

Armstrong 

Madison  Jet.,  Ta. 
Sioux  Falls,  S.  D. 
Worthington,  la. 
Jasper,  Minn  — 
Olinton,  Iowa... 
Quarry,  Iowa  . . . 
Decorah,  Iowa . . 
Waverly,  Iowa.. 
North  wood,  la .. 


r2 


;!• 


a 


04.13 
a0  58 
48.1B 
31.61 
67.22 
16.61 


91.2S 

6.42 
42.40 
17  65 

0.18 
70  20 

2.74 
23  30 

5.68 
11.30 


•si 


241.82 


172.88 
3151 

73.02 
327.08 


167.00 

8104 

23.30 

6.68 

11.30 


1,186.47 


a  Length  of  main  line  is  253.21  miles,  including  the  11.30  miles  from  Manlv  Junction  to 
Northwood,  leased  from  the  Iowa  Oentral  Ball  way  company;  these  dedu  aed  from  the  268  21 
leaves  241.8S  miles  owned  by  the  Burlington,  Oedar  ftapids  &  Northern  Bail  way  company. 
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BURLINGTON,  CEDAR  RAPIDS  &  NORTHERN  RY  CO— Continued. 

OFFIOEBS. 


TITLV. 

NAm. 

LOCATION  OV  OmOl. 

Ohairman  of  the  Board 

B.  B  O^ble 

Ohlcago,  111. 

Prealdeot.  ■  ..          

0.  J.  iTes.          

Oedar  Bapids,  Iowa. 

First  Vice-President 

Bobert  Williams 

8.8   Dorwart  

Oedar  Bapids,  Iowa. 

Secretary 

Cedar  B'4  ptds,  Towa. 

TrcaiMir^r 

H.  H  Holiister 

New  York.  N  Y- 

Assistant  Treasurer 

S.  S.  Dorwart 

Oedar  Bapids,  Iowa. 

General  Solicitor 

S.B.Tracy   .•.*  ". ... 

Oedar  Bapids,  Iowa* 

Auditor 

J.  0  Brot'ksmit 

Oedar  Kaoids.  Iowa. 

Ticket  Auditor 

Georire  0  Gelfellan 

Oedar  Bapids,  Iowa. 

Ohief  Eneiaeer 

Oeneral  Superintendent  

H.  F.  Wh^te  

Oedar  Bapids,  Iowa. 

Kobert  Williams  

Oedar  Bapids,  Iowa. 

Sunerintenaent  

Georire  A.  Goodell 

Oedar  Bapids,  Iowa. 

Assistant  Superintendent 

P.  A  Murphy  

W.  P.  ^ard  

Oedar  Bapids,  Iowa. 

DiTlsion  Superintendent 

Superintendent  of  Telegraph 

GKaneral  Freiffht  Asent 

Esthervilie,  iowa. 

T.  f^.  Spaford    

T.  H.  Simmons 

Oedar  Bapids,  Iowa. 
Oedar  Banlds.  Towa. 

General  Passenger  Agent 

J.  Morton  

Oedar  Bapids,  I  iwa. 

General  Ticket  Agent    

J.  Morton 

Oedar  tcaoids,  (owa. 

General  Baggage  \gent  

J.  Morton ...   

Ofdar  Bapids,  Iowa. 

OBGANIZ  VTION. 


NAMTS  OV  DIBB0TOB8. 

POBTOITIGI  ADDBB8S. 

DATS  OF  SXPIBA- 
TION  OV  TKKlf. 

J.  0.  Peasley.. 

Chicago,  III.            

Btirlloffton.  Iowa 

May,  1808. 
May,  1898. 

J  W.  Sly  the 

W.  G.  Par<iy 

Chicairo.  Ill         

May,  1898. 
May,  1808. 
May,  1890. 
May,  1S99. 

W.  H.  Trunsdale 

Chlcago,Ill    

Chicago.  Ill 

B.  B.  oable 

0.  P.  Squire. 

Burllneton.  Iowa 

Lvman  Cook 

Burlinffton.  Iowa 

Mav,  1899. 

F.  H.  Greggs 

A.  Kimball  

Davenport,  Iowa 

May,  1899. 

Davenport.  Iowa 

May,  1899. 
Mav,  1900. 

George  W.  Cable 

Davenport.  Iowa 

Thomas  Hedse. 

Burllnston.  Iowa 

May,  1900. 
May,  1900. 
May,  1900. 

J.Carskadden 

0.  J.  Ives 

Muscatine,  Iowa 

Oedar  Bapids,  Iowa 

M 
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CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY— CONTINUED 


OFFIOEKS. 


TITItB. 

KAMB. 

IXKIATION  OV  OKFIOB. 

Ohalrman  of  the  Board 

J.  M.  Forbes 

Boston.  Mass. 

President      

0.  E.  Perkins 

Burlington,  Iowa. 

First  Vice-President     

Second  Vice-President 

J.  O.  Peaslev 

Georse  a.  Harris 

uhicago,  III. 
Ohicago,  111. 

Secretary 

Treaaiirer 

T.  S.  Howlaiid 

Boston,  Mass. 

J.  ().  i-'faslev 

Ohicago,  111. 

Gtoneral  Solicitor 

J.  W.  Blythe 

Burlington,  Iowa. 

Auditor-General  

0.  I.  Sturgis 

Ohicago,  111. 

General  Mauairer 

W.O.Brown 

E.J  Blake 

Chicigo,  111. 

Ohief  Engineer 

Gtoneral  Superintendent 

Buperintendent  Iowa  Lines 

Division  Superintendents 

Superintendent  of  Telegraph 

General  Freight  /Igent 

Assistant  General  Freight  Agts..  • 

General  Passenfrer  A  sent. 

Onicago,  111. 

J  D.  Beisler 

0.  a  Levey.. 

Ohicago,  111. 
Burlington.  Iowa. 

O.  E.  Stewart 

J.  H.  Duggan 

W.  W  Ryder 

Thomas  Miller 

Ottumwaj  Iowa. 
Oreston.  Iowa. 
Chicago,  111. 
Ohicago,  111. 

W  B.  Hamblin  

E.  B  Puffer 

P.8.  Euatis 

E.  A.  Sadd 

W.W.Baldwin 

Ohicago,  111. 
Ohicago,  111. 
Ghicaxo,  111. 

General  B&frff aire  Asent 

Ohicago,  111. 

Land  Oommlssioner 

Burlington,  Iowa. 

ORGANIZATION. 


NAMES  OV  DIBBGTORB. 

PO81OFFI0B  ADDRBSS. 

DATE  OF  BXPIRA- 
TION  OF  TBRM. 

John  M  Forbes 

Boston.  Mass 

November  3. 1897. 

John  N.  A.  Griswold 

B.  T  Paynp  2d ',.. 

Boston,  Mass       

November  3, 1897. 
November  3, 1897. 

Charles  E  Perkins 

Burlington,  Iowa 

Manchester,  Mass 

Boston,  Mass 

Boston,  Mass 

Boston.  Mass  

November  3, 1897. 

T.  Jefferson  OooUdcre 

November  3, 1897. 

G  P.  Gardner 

November  3, 1897. 

William  Endicott,  Jr    

Francis  W.  Hunnewell 

November  3, 1807. 
November  3, 1897. 

Richard  Oftiey * 

Boston,  Mass  

OBmbridffe,  Mass 

November  8, 1887. 

Edward  W  Hooper 

November  8, 1897. 

James  H.  Smith 

New  York,  N.Y 

November  3, 1897. 

CHICAGO,  BURLINGTON  &  KANSAS  CITY  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 

1.    Railroad  line  represented  by  capital  stock. 
5.    Line  operated  under  trackage  rights. 


BAMB. 

TBRMIBAIiS. 

Miles    of    line 
for  each  roao 
named. 

f  line  for 
class  of 

named. 

FROM— 

TO— 

Miles  ol 
each 

roads 

1.    Chicago,  Burlington  &  Kansas  City 

cVlele 

Bloomfield 

Carrollton. 

Viele 

69.79 

121.77 

26.28 

14.11 

Moulton 

18166 

6.    Chicago,  Burlington  &  Quincy  R.  R.  Oo. 
Wabash  rail  road 

Burlington 

Bloomfield.  

Moulton 

30  39 

1887.]  BOARD  OP  RAILiWAD  COMMISSIONERS.  257 

CHICAGO,  BURLINGTON  &  KANSAS  CITY  RAILWAY  CO— Oontinubsd. 

OFFIOEBS. 


Pie«ideni  

First  Vlce-Prealdent  

Second  Tlce-PrMldent 

Becrecary.  ...  

General  Sallcltor. !....!! !.!!..! 

Andltcr  ..'..."  .  

AsslBtant  Aadltor 

Oeneral  Manager 

OhiBt  EnElneer 

General  Superintendent 

lupertnV'iidBBt  ot  Telograph 

Qeneral  Freight  Ajient..  .  . 

AsslBtant  General  Frelgbt  Agent. 
General  PaaBBnger  Agent. 
Aaalsiant  General  Pussenger  Agt. 
General  Bawtage  Agent     .     . 


W.  W  Baldwin 

J.O.  Peaaley 

Geo.  B.  Harris 

J.'o.Peasley'./.'.'.!!''!! 
Spencer  &  HosmmD  . . . 

B.  H  T^^lble.  

0.  M.  Carter 

Geo.  B.  Dunbar. 

Howard  SI  llott 

L  F.Ooodale 

8.  E  iJrance 

n.  E.  nannlnrtaam... 

M.  A-Babar 

D  O.Ires    

Wm.  Gray 

L.  W.  Walioly 

E.  a".  Laod!  '".'.'.'.'.'.'.'. 
ORGANIZATION. 


uMUTi*ii  or  onroi. 


I 'hie  ago,  III 
Bnrllngtoa.  loira. 
OhlcaKO,  111. 
St.  Joapph,  «o, 
Keokuk,  Iowa. 
St.  .liiaepb.  Mo. 
Bt.  Joseph,  Uo, 
St.  .loseph,  M~ 


Ht  Joseph.  U 


et.  Josep 


,  Mo. 


mnlbal,  Uo. 
uannlbnl.  Mo. 
8t  I^uls.  M 
Bt.  Loula,  Uo. 
SI.  Lou1».  Uo. 
SI   Loaii     " 


KAHBH  OF  DlRMnOBA 

D*TB  O*    BXPIRA- 

TIOH  or  TIBM. 

ill 

ay  u,  IBM.* 

W.  W.  Baldwin 

sSS^r=:E: 

*  OrnntU  sacceasoT  Is  eiectad  and  qaaliflM. 
KANSAS  CITY,  ST.  JOSEPH  &  COUNCIL  BLUFFS  RAILROAD  COMPANY. 

PBOPEBTT  OFEBATBD. 

1.    Railroad  line  represented  b,  capital  stock  {  g  g'^S^'iSJ-and  spni.. 

t.    Proprietory  companies  wbose  entire  capital  stock  Is  owned  by  this  oompanj. 

3.   Line  operated  nnder  trackage  rights. 


waqb 

,.„.„„. 

■I 

i 

a 

i 

•■»- 

xo- 

L     K.  a,  St.  J.  &  0.  B,  K.  R.- 
aUalnllne 

b  Branch  lines.. 

E.  Leavenworth. 

Hopkins 

MB: 

'11 

11 

i.m 

18V.S1 

SSK'"-;:::;; 
SSS:::::::. 

St.4B 

£i?;W-#T;^-'"'::':::::-:::::: 

Total    

309.10 
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KANSAS  CITY,  ST.  JOSEPH  &  CODNCIL  BLUPP8  B'Y  CO— ContINOKD. 

OPPIOBBS. 


,„„ 

KAHK. 

^™.„,o,„». 

Burlington,  Iowa. 

Ohlcagto.  III. 

Oeo.B.  Harris 

Sll^: 

^I'lr^fSiSS^i^r':::::::::::::::::. 

sS"  Josl?h;  Mo! 
St!  Joseph!  Ho! 

SSi^ia^sHpSitindent 

G.M.Hohl 

B^^^iViS^J^^rt-STe^-^aph:::.: 

General  BagRage  Agent  ... 

Bt!  lSSiS'  Mo 

K.*.l.add.      .. 

Chicago,  111. 

OBGAN1ZA.TION. 


—«<>">"—■ 

POSTOmoa  ADDBias. 

'"^'"SS" 

arch 
arch 

Si 
Bi 

ISsSf°";Er;:::;;;-- 

18»9* 

1898* 
18BS* 

1898* 
BBS* 

.J.oooiidge 

Boston,  Mass. 

IsaK:::.;;:::::::::::;:.::::: 

Ichardolney 

CM  Garter 

m  J™eph,MD 

IQ  thereafter  oi 
BT,  LOUIS,  KBOKOK  &  NORTSWESTBRN  RAILROAD  COMPANY. 

PROPERTY  OPBBATED. 


,™„^. 

it 

i 

m 

„o,- 

™- 

I.    aHt.Louls.Keokuk&Nortbwest'nB.R 
h  St.  LouIb,  Keokuk  £  Northwest'n  B.  B 

Moody,  Mo""    !' 
Hannibal.  Mo... 
l^iulslana,  Mo  ., 

Mt.p'eas'l.T'cFa 

si^'peterriao!,'; 

25.12 
.« 

2.oa 

4,0T 

!34 
!03 

a. 8a 

iBe.T4 

B.    Qulncy  Bridge  Co.  4  0.,  B.  4  Q,  railroad 

flanoftal  4  St.  Joseph  railroad 

Wabash  railroad           

MlsBOutl,  Kansas  4  Texas  railway. 

tblcagoA  Alton  railroad.    . 

Chicago,  Biirllnitoo  4  Qulncy  railroad. 

TB?m"nal  Railroad  AsI'Dol  St!  LoQiB... 

WeBtQulocy,  Mo 
West  Qulncy,  Mo 
BannlQFil.  ft!o... 

Qulney.'lll. '.'.!'.'! 
Moody,  Mo 

n.m 

t«ulsUQa,Mo,., 
Mt.  Hieas.  Jc  .  la. 

Ut.  PleasanV/ii. 

Mor.  Market  St., 
St.  Louis 

Union  station, Bt. 

Total 

"fflTW 

1897.] 
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ST.  LOUIS,  KEOKUK  &  NORTHWESTERN  RAILROAD  CO— CONTINUED 

OFFIOEBS. 


TITLE. 

NAMB. 

LOCATION  OF  OFFIGS. 

Presid**nt 

W.  W.  Baldwin 

Burlintrton.  Iowa. 

First  Vice-President    

J.  0.  Pensley 

Ohicago,  III. 

Second  Vice-President 

GeorgH  B.  Harris 

Ohicago,  111. 

Secretary 

W.  0.  Maxwell 

Keokuk,  Iowa. 

Treasurer 

J.  0.  Peasley 

Chicago.  Til 

General  Solicitors 

Spencer  &  Mosman 

St.  Josenh,  Mo. 

Attorney,  or  General  Oounsel 

H.  H.  Trimble .          

Keokuk,  Iowa. 

Auditor 

0.  M.  Oarter .           

St.  Jose  oh.  Mo. 

Assistant  Auditor 

Georsre  B.  Dunbar 

St.  Josenh,  Mo. 

General  Manager  

Howard  Elliott 

St.  Joseoh,  Mo. 

Chief  Ed trineer     

L.  F.  Goodale 

St.  Josenh,  Mo. 

Greneral  Hunerintendent 

S.  E.  Orance.           

St  Josenh.  Mo. 

BnDPrintendent 

w.  "E.  niinnintrham  .  . .  t  .  

Hannibal.  Mo. 

Snperintendent  of  TeleirraDh 

M.  A..  Baker 

Hannibal,  Mo. 

Greneral  Frelsrht  Airnnt  

D.O.  Ive8         

St-  Louis,  Mo. 

Assistant.  General  Freisrht  Airent. . 

William  Gray 

St.  Louis,  Mo. 

General  Passe  -» ger  ^  gent . . 
Assistant  General  Passensrer  Ast. . 

L.  W   Wakeley 

0.  L.  Grlce 

St.  JLouis,  Mo. 
St.  Louis,  Mo. 

General  Basrgage  Agent         

E.  A.  Sadd..    

Ohicago,  111. 

ORGANIZATION. 


KAMBB  OF  DIBKGTORS. 

POSTOFFIOl  ADDRESS. 

• 

DATK  OF  aXPIBA- 
TION  OF  TKBM. 

O.E.Perkins 

Burlington,  Iowa 

April  27, 1898*. 
April  27, 1898*. 
April  27, 1898*. 

Robert  Treat  Paine  2d 

Boston,  Mass    

Boston,  Mass 

George  P.  Gardner      

F.  W    Hunnewell 

Boston.  Mass 

April  27, 1898*. 
April  37, 1898*. 

W.  TT .  Balo win ... 

Burlington,  Iowa 

*  Or  as  soon  thereafter  as  successor  qualifies. 

CHICAGO,  FT.  MA.DISON  &  DES  MOINES  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 
1.    Railroad  line  represented  by  capital  stock. 


KAMS. 

TRRMTNALS. 

Miles  of  line 
for  each  road 
named. 

Miles  of  line 
for  each  class 
of  r'ds  named. 

FROM— 

TO— 

1.    Chicago.  Ft.  Madison  &  Des  Moines  Ry. 

Ft.  Madison,  la.. 

Ottumwa,  Iowa. 

71 

71 

OFFICERS. 


TITLB 

NAM1B. 

LOCATION  OF  OVFIGS. 

Qhairman  of  the  Board 

D.  B.  Dew  y 

E.  S.  Conway 

hi.F  Potter 

Chicago,  111. 
Ohicago,  111. 
Ft  Madison.  Iowa. 

President.    

First  Vice-President. .  

Secretary. 

Treasurer     

E.  rt.  Ski  ...ftr 

E.  H.  Skinner      

Birmingham,  Iowa. 
Birmingham,  Iowa. 
Ohicago,  III. 
Ft.  Madison.  Iowa. 

Ghsneral  Oounsel 

Jesse  A.- Baldwin 

J.  P.  Irving 

E.  F.  Potter 

Auditor.               

General  Manager 

Ft.  M-'dison.  Towa. 

Chief  Engineer 

Division  Superintendent 

F.  F.  Potter 

G.  D  Hutchinson 

Ft  Madison,  Iowa. 
Ft.  Madison.  Iowa. 

General  Freight  Ag«>nt, 

E.  F.  Potter       

Ft.  Madison.  Iowa. 

Gton<>ral  Pas8enir««r  Agent.          

B.  F.  Potter  

Ft.  Madison,  Iowa. 

S60 


m 


TWENTIETH  ANNUAL  REPORT  OF  THE 


15D 


CHICAGO,  FT.  MADISON  &  DES  MOINES  RAILWAY  CO-CONnNUED. 

OBOA.NIZA.TION. 


HAMIS  OV  DIBBOTOBS. 

POSTOmOl  AODBUM. 

DATV  OF  BZPIBA- 
TION  OV  TBBM. 

D,  B.  Dewey 

Ohicaffo,  111 

December  7, 1897* 

E.  8.  Oonway 

Ohicairo.  Ill 

December  7. 1897. 

D.  B.  Weff  ff 

Chicago,  111 

OhiCMTO,  Til    . . . .  t . , .  r  T  - , 

December  7, 1897. 

J.  A.  Baldwin 

December  7. 1897. 

E.B.  Leigh 

Saninel  Atlee- --,.,,, ..».,  .t,,r...T 

Ohicaco.  Ill 

December  7, 1897. 

Ft.  Madison,  Iowa 

Birmi>nflrhaiD.  Iowa. 

December  7. 1897. 

E.  H.  Skinner 

■December  7, 1807. 

I.T.  Burr 

O.  T.  W.  Braman 

Boston,  Mass 

Boston,  Mass 

December  7, 1897. 
D  cember  7, 1897. 

CHICAGO,  IOWA  &  DAKOTA  RA.ILWAY  COMPANY. 


PBOPEBTT  OPERATED. 


1.   Railroad  line  represented  by  capital  stock. 


• 
'    NAMB. 

TBBMINAliS. 

Miles  of  line 
for  each  road 
named. 

VBOM— 

TO— 

1.   Oh/cago,  Iowa  &  Dakota  railway 

Eldora  Jet 

Alden 

26.4 

OFFICERS. 


TITLB. 

BAMB. 

liOOATlON  OF  OfFICB. 

President 

Conrad  Miller..          

Bangor,  Pa. 

First  Vice-President 

Clarence  B.  MitchelL 

New  York,  N  Y. 

Secretary.           

H.  N.  Brockway 

Garner.  Iowa. 

Treasurer 

Attorney,  or  General  Counsel 

Auditor.                     

J.  D  Newcomer 

n.E.  AUbrook 

Eldora,  Iowa. 
Eldora,  Iowa. 

H.  0.  Stuart 

Eldora,  Iowa. 

General  Manager 

H.  0.  Stuart 

Eldora,  iowa. 

Superintendent  of  Telegraph 

General  Freight  Agent .       

General  Passenger  A.gent 

W.  S.  Beman 

Eldora,  Iowa. 

H.O.Stuart 

H.  C.Stuart..                    

Eldora,  Iowa. 
EldorK,  Iowa. 

ORGANIZATION. 


NAMBS  OV  DIBB0TOR8. 

POBTOFFIOB  ADDBBSS. 

DATB  OF  BXPIRA> 
TION  OF  TBBM. 

Oonrad  Miller. ... 

Bangor,  Pa 

New  York.  N.Y 

Garner,  (owa 

July  14, 1898. 

Clarence  B.  Mitchell  

July  14, 1898. 

H.  N.  Brockway 

J.  D.  Newcomer 

July  14,1898. 

Eldora,  Iowa 

July  14. 1898. 

H.  C.  Stuart 

Eldora,  Iowa 

July  14, 1808. 

W.  8  Porter      

E'dora,  Iowa. 

.rulyl4,1806 
July  14, 1808. 

J.  J.  Heintzleman 

NaEareth,  Pa                
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CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 

1.    Ballroa'^  line  represented  by  capital  stock  ]  g  ^*i2chM 'and  spurs. 
5.    Line  operated  under  trackage  rights. 


5. 


NAME. 


1.    a  Chicago  Great  Western  Railway  Oo. 


St.  Paul  &  Northern  Pacific. .  

Dunleath  &  Dubuque  Bridge  company. 

Illinois  Central  railroad 

Ohicago,  Burlington  &  Northern 

Chicago  &  If*  orthern  Pacific 

Des  Moines  Union  railway 

Kansas  City  Suburban  Beit  

Kansas  City,  St.  Jo  &  Council  Bluffs 

St  Joseph  Terminal  Railway  company 
Kansas  City  Northwestern  railroad  . . . 
Leavenworth,  Northern  &  Southern 
Leavenworth,  Topeka  &  Southwestern. 
Ohicago,  Rock  Island  &  Pacific 
Leavenworth  Terminal  Ry.  &  Bridge  Co 

Des  Moines  &  Kansas  City  railway 

Atchison,  Topeka  &  Santa  Pe 

Total 


TBBMINAL8. 


VBOM— 


St.  Paul, Minn... 
Aiken.  (11.. 
Oelweln.  Iowa... 
Des  Moines,  Iowa 
Bee  Creek,  Mo... 

Hay  field,  Minn.. 
Sumner,  Iowa... 
Cedar  FhUs,  la.. 
Eden.  Minn 
Sycamore,  111 

Minneapolis,  M.. 
Dubuque,  Iowa.. 
E.  Dubuque.  111.. 
PortagrtO*tve,Ill 
Fore&it  Home,  111. 
Oes  Moines.  Iowa 
Kansas  C  ,K.  &  M 
St  Joseph,  Mo... 
St.  Joseph,  Mo... 
Leavenw'h,  Kas. 
Leavenw'h,  Kas. 
Leavenw'h,  Kas. 

Beverly,  Mo 

Stillings,  Mo  ... 
Des  Moines,  Iowa 
St.  Joseph,  Mo... 


TO— 


Dubuque,  Iowa  . 
Forest  Home,  111. 
Des  Moines, Iowa 
St  Joseph,  Mo. . 
Beverly,  Mo 


Manly  Jet.  Iowa. 
Hampton.  Iowa 
Wilson  Jet., Iowa 
Mantorvi*e.  Minn 
DeKalb,  111 

St.  Paul, Minn... 
E.  Dubuque,  111. . 
Portage  C'rve,  111 

Aiken,  III    

Chicago,  111 


Stillings,  Mo.  .. 
Leavenw'h,  Kas. 
Des  Moines,  (owa 
Bee  Creek,  Mo. . . 


99 


253.63 
146.73 
13033 
l&9.a6 

23 


4'  20 

63.96 

7.48 

7.57 

5.81 


10.ri6 

59 

13.23 

1.85 

10.18 

2.26 

2.50 

.39 

.81 

27.91 

2.46 

1.40 

3.59 

1.36 

.44 

7.63 


712.84 


132.01 


87.16 


932.01 


OFFICERS. 


TITIiB. 

NAMS. 

X.OOATION  OF  OFFICT. 

Chairman  of  the  Board 

A.  B.  Stlckney 

St.  Paul,  Minn. 

President 

A.  B.  Stlckney 

A.  Oppenhelm 

A.  ETaiman 

St.  Paul.  Minn. 

Vice-President 

St.  Paul,  Minn. 

Vice-President 

St.  Paul,  Minn. 

Vice-President 

C.  W.  Benson 

St.  Paul,  Minn. 

Vice-President     

W.  B.  Bend 

St.  Paul,  Mtnn. 

Secretary 

R.  C.  Wight 

St.  Paul,  Minn. 

Treasurer  

C.  O.  Ka  man 

St.  Paul,  Minn. 

Attorney.           

Daniel  W.  Lawler 

St.  Paul,  Minn. 

General  Counsel 

P.  B  Kellogg 

St.  Paul,  Minn. 

Auditor                 

W.  B  Bend 

St.  Paul,  Minn. 

Gtoneral  Manaser 

Samuel  u.  Stlckney 

St.  Paul,  Minn. 

Chief  Engineer 

H.  If ernstrom 

St.  Paul,  Minn. 

General  Suoerintendent 

C.  Shields     

St.  Paul,  Minn. 

Assls»tant  General  Superintendent 
Division  Superintendent 

J.  Berlingett 

J.  A.  KelTey 

St   Paul,  Minn. 

Chicago,  111. 

Des  Moinei*.  Iowa. 

Division  Superintendent 

B.  F.  Kgan 

Division  Superintendent 

J.  C.  Ford 

Oelweln,  Iowa. 

Superintendent  of  Telegraph 

General  Freight  Agent 

Assistant  General  Freisht  Asent.. 

J.  Berlingett 

P.O.Stohr 

F.  H.  Tibbetts 

St    Paul,  Minn. 
St.  Paul,  Minn. 
Chicago,  111. 

General  Passenger  Agent. 

Assistant-General  Passenser  A&t.. 

F.  H.  Lord 

Chlcasro,  III. 

H.  U.  Badgley 

Chicago,  111. 

General  Ticket  Agent 

P.  fl*  Lord. 

H.  D.  Badgley 

Chicago,  111. 

Assistant  General  Ticket  Asent. . . 

Chicago,  111. 

General  Baggage  Agent 

Jno.  CoUey 

Chicago,  111. 
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CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY— Continued 

ORGANIZA.TION. 


NAMES  OV  DIBBOTOBS. 

PO8TOVVI0B  ADDBB88. 

DATB  or   KXPIRA- 
TIONOFTCRM. 

8. 0  Stick ney 

St.  Paul.  Minn 

September,  1897. 
Seotember,  1807. 

0.  W.  Benson 

8t  Paul.  Minn 

J.  W.  LuHk 

St.  Paul,  Minn 

SeDtember,  1897. 

Wm.  Dawson 

A.  Kalman 

St.  Paul,  Minn ... 

St.  PauJ.  Minn 

September,  1896. 
September,  1898. 

A.B  Stickney 

H.  A.  Oardner. 

St  Paul.  Minn 

September,  1898. 

Chicago,Ill       

September,  1899. 

H.  B.  Fletcher 

Minneapolis,  Minn 

St.  PauI.Minn 

September,  1899. 

A.  Oppenhelm       

September.  1899. 

FINANOB  OOMMITTSB. 


Bt.  Hon.  Wm.  Lidderdale . 

Mr.  Alex  Wallace 

Mr.  Howard  Gilbert 

Mr.  O.  Sligo  De  Postbomer 
Mr.  Edwin  Water  house.  . 


London,  Bug. 
London,  Eog. 
London,  Eng. 
London,  Eng. 
London,  Eng. 
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CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  CO.— CONTiNnBD 

PBOPEBTY  OPEB&TED-Ooira 


BAMB. 

11 

i 

IF 

1 

■iLH  c>r  Main  Tkice  in  waiba  chib  Compihy  •whs  a  Joins  lirrBBnT 
Oblc»((Q  4;  North- Western  Eallwaj  coniDtDy.  Ohlcago                               1 

.3» 
1.03 
.IS 

6S0 
.18 

Oblcago.  HarllDgton  &  Qu^cj  Railroad  comnaDT.  DstIb  Jnnctl.m 

DaTeaporii,  Iowa  A  Dakot*  Bailway  compaoy.  Davenport 

Illinois  Central  Eallioad  company,  Sloai  Olty 1 

SlonzOlty  Je  Pacific  BallWHT  compaay,  Sloui  Olty 1 

WlTConsln  Central  LlQea.NeenBh  to  Menaaha 

n.i» 

Total 

PItlsbnrir,  Cincinnati,  Chlcaico  &  Si.  Louis  Ralliray  company,  Oblcaso 

IlllnolB  (J^ntral  Rallniad  company.  Daboque.                

Kansas  Oity  Belt  Railway  Eomoany,  Ooburg  to  Kansas  City.. 
OhlcaEo,  BuTllDRtuD  &  Quincy  Balfroaii  company.  Rocktnra  to  Davla  Jet. 
Ohlcsgo.  Rock  Island  &  PaclBc  Railway  coTpMny.  East  Mollne  to  Rock  Island 
TJnlon  Paclflo  Ball  way  company,  Ooanoll  Blaffs  transfer  to  Soutb  Omaba 

8.37 

'il 

Total  m1I»8  tDBlr.  tr«)k        

6.»l,00 

President  

First  VIcn-Pn-stdent      .... 
Becond  Viae- President 

Treasurer       ..  

General  Solicitor 

Qeneral  Cunnsel 

Oomptroller        . 

Gen<  ral  A.udltor.  

AsslHtant  Qeneral  Andltor, 

OenerM  "' 

Chief  EokI 

General  Bc . 

AsalBtiintG)«neral  Superintendents 

Division  Bd per iDtendenCs 

Buperlntand-nt  of  Ttlearaph    .... 

General  TratBc  ManBRer..  

General  Freight  ^.ent..      

Assistant  General  Freight  Agents, 
Qeneial  f assenger and  Ticket  A.gt. 
Assistant  Oaneral  Fasseager  *  g  ts 
ABst.  Qi^n'l  Pass,  and  Ticket  Agt. 
Asst.Oeuetal Ticket  Agent  ... 

Oeneial  Baggaoe  Agent    

Land  uoninusalbiier 


Roswell  Miller 

P.M  Mys-s'.'.. 

P.  G  Ranney  . . 
Burtuu  Hanson 
Qeone  a.  Peck. 
E  Q.^awall 
W  N.  D  Winnie 
W.  f.  Dudley  . . 
A.  J.  E»Ur.g 
D  J.  Wblttemoi 
W.  a.  Collins 

Slit.een  In  nnml 
C.J.   Kry 

A.O  Bird 

J.  H  mUnd... 
81i  Id  namner. 

a  S  Harsh  ....' 
A.F.Merrlll.... 
W.  D.  Uarrlch . 
H.  Q   Hangan-. 


NewTork,  N.  Y. 
Uhlcago,  [ll. 
Milwaukee,  Wis. 
Chicago,  III. 
Chicago,  111. 
Chicago,  111. 
Chicane,  111. 
Ohicsgo,  III. 
Chicago,  111. 
Ohl'^ago,  III. 
Chicago.  IIL 
Chicago,  111. 

Hllwaokee,  Wl*. 
OhlcaKO.  111. 
Chicago,  III, 
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CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMP  AN  Y— Contintjkd 

OBa/LNIZA.TION. 


NAMV8  OV  DIBB0TOB8. 

• 

POSTOVVIOl  ADDRMB. 

DAT!  OF  SXPIRA- 
TlOer  OF  TMKM. 

PhiliD  D.  4rmoar  

Ohicaffo.  Ill    .......  r ..-.  -  T  t ......... . 

September,  1897. 
Seote  Tiber.  1897. 

Auff  ust  Belmont     

New  York,  N.  Y 

Frank  B.  Bond 

New  York,  N  Y 

New  York,  NY 

New  York.  N.  Y 

September,  1897. 
September,  1897. 
September,  1897. 
September,  1897. 
Seotemoer,  18i^7. 

Oharles  H.  0  ster 

Oharles  li  Dickey.  Jr 

PeterGeddes 

Oharles  W.  Harkness 

New  York,  N.  Y 

New  York,  N.  Y 

Frederick  Layton 

Milwauk'-e.  Wis 

September,  1^97. 
Sapt-mber,  1897. 
Seotember.  18V7. 

Joseph  Milbank       

NewYork.  N.  Y 

Boswell  Miller.        

Ohicairo  III              

William  Bockefeller 

NewYork.N  Y 

September,  1897. 
September.  1897. 

Samuel  Spencer       

New  York,  N.  Y.'  '.['...'..'".'.'..'.['.[[. 
NewYork.  N.Y. 

A.  Van  Santvoord 

September,  1897. 

CHICAGO,  ROCK  ISLAND  &  PACEFLC  RA.ILWAY  COMPANY. 

PROPBBTY  OPERATED. 


NAMB. 

TBBMINAIiS. 

Miles  of  line 
for  etuih  road 
named. 

Miles  of  line 
for  each  class 
of  r'ds  named. 

FROM— 

TO— 

Ohicago,  Bock  Island  &  Pacific  railway.... 

Peoria  &  Bureau  Valley  railroad 

Keokuk  &  Des  Moines  railway 

Ohioago,  ill 

Davenport,  Iowa 
Edgerton  Jc,  Mo 
Washirigton.  la. 
S  Englewood,  111 
Wilton,  Iowa... 
Wilton,  Iowa.... 
Newton,  Iowa  .. 
Des  Moines, Iowa 

Menio,  Iowa .... 
Atlantic,  Iowa.. 
Atlantic,  Iowa.. 

Avoca,  Iowa 

Avoca,  Iowa. 
Mt.  Zion,  Iowa  .. 
Altamont  Mo... 
S.  dt.  Joseph,  Mo 
Kansas  Oity,  Mo 
S  Omaha,  Neb.. 
El  wood.  Kan     .. 
Herington,  Kan. 
Herington,  Kan. 

HortOD,  Kan 

Falrbury,  Neb  .. 
McFarland,  Kan 
Dodge  Oity,  Kan 
Bureau,  III     .... 
Keokuk,  Iowa... 
Des  Moines,  Iowa 

Oameron,  Mo    . 
OouncllBluffs.Ia 
Kansas  Oity,  Mo 

Llmon,  Ool 

Denver,  Ool 

OouDCllBluffs,Ia 
Wlnthrop,  Mo... 
Leavenworth,  K. 
Knoxville,  Iowa. 
S  Ohicago,  111... 
Muscatine,  Iowa 
Lime  Kiln,  Iowa 
Monroe,  Iowa . . . 
Indlanola     and 

Winterset,  la.. 
Guthrie  U'nt»r,Ia 
Auaubon,  Iowa.. 
Oriawoid.  Iowa.. 
Oars  on,  Iowa  . . 
Harlan,  Iowa 
Keosauqua,  la.. 
tit.  Joseph.  Ho... 
Bushvilie,  Mo... 
Arm'rdale,  Kan. 

Jansen,  Nnb 

Liberal,  Kan 

Terial,  I  T  

Sallna.  Kan 

Etoswell,  Ool 

Nelson,  Neb. 
Belleville.  Kan.. 
Bucklin,  Kiin — 
Peoria,  Hi . 
Des  Moines,  Iowa 
Ifort  Dodge  and 

Buthven,  Iowa 
Kansas  Oitv,  Mo 
8.  Omaha,  Neb . . 
N.  Topeka,  Kan 

Denver,  Ool 

Pueblo,  Ool 

499.62 
341.84 

ao.37 

79  00 
760 

11.98 
606 

17.00 

47.07 

14.58 

84  54 

14.71 

17  61 

11.84 

450 

49.66 

14.70 

240 

107  05 

439.51 

349  07 

49  30 

568.65 

6153 

103  98 

26  64 

4670 

162  20 

143  76 

54.30 

7.08 

67  36 

89.78 

119.60 

2,880.70 

Des  Moines  &  Ft.  Dodge  railroad 

Hannibal  &  St.  Joseph  railroad* 

352.66 

Union  Pacific  railway 

Denver  &  Bio  Orande  railroad 

338.06 

Total 

3,571.41 
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CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  CO.— Continued. 

OPPIOER3. 


TITIiS. 


President 

First  Vloe-President 

Second  Vice-  President. 

Third  Vice-  President 

Secretary  and  Treasurer 

Assistant  to  President 

General  Attorneys i 

Auditor. 

Assistant  Auditor 

General  Manager       

Assisttnt  General  Manager 

Ohief  Engineer.  

General  Superintendent     

Ass't  General  Superintendent 


DiTlslon  Superintendents 


TraflSo  Manager 

General  Freight  Agents. 


Gen.  Passenger  and  Ticket  Agent. 

Ass't  Gen.  Pass,  and  Ticket  Agts.-j 

General  Baggage  Affent 

Superintendent  of  Telegraph 

Land  Ooramiasloner. 


NAMI. 


R.  B  Oable 
Benjiimin  Brewster, 
W  i*.  Purdy. 
W  H.  Tru  sdale   ... 

W.  G  Purdy 

H  A   Parker     

Robert  Mather 

M.  \,  f«ow 

>«.  O.  Matthews  

H  F.  Morris 

W.  H.  Truesdale  . . . 

W.  I.  Allea 

H.A.Parker   

A   J.  Hitt 

W.  H  Still  well 

0.  H.  Hubbell 

0.  L  Nichols 

Harry  Fox.     

O.  N.  Gilmore 

W.  J  Lawrence.  . .. 
W.  M.  Hobbs.    

F.  O  Smith   

O  W  Jones  

S.  B.  Hovey  

J  M  Johnson 

H.  Gower    ... 

E.  B   Boyd 

John  Sebastian 

S.  FBoyd.. 

G.  W.  Daback 

T.  J.  Anderson 

J.  D.  Marston 

A.  R  Swift 

J.  L.  Drew  . 


LOOATION  or  OFFIOB. 


Ohicairo.  111. 
New  York  N.  Y. 
Chicago,  111. 
Chicago,  111. 
Chicago,  III. 
OHicagu,  111. 
Chicago,  111. 
Topeka,  Kan. 
Chicago,  111. 
Topeka,  Kan. 
Chicago,  ril 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Topekr>,  Kan. 
Chicago,  111. 
Blue  island.  111. 
Des  Muines,  'owa. 
Des  Moines,  Iowa. 
Trenton,  Ho. 
Horton,  Kan. 
Colorado  Springs,  Col. 
Herlogton,  Kan. 
Ft.  Worth.  Texas. 
Chicago,  111. 
Chicago,   11. 
Topeka,  Kan. 
Chicago.  111. 
<  hlcago.  111. 
Chicago,  111. 
Topeka.  Kan. 
Chicago,  III. 
Chicago.  Ml 
Davenport,  Iowa. 


ORGANIZATION. 


NAMBS  or  DIRBOTOB8. 

P08T0FFIGB  ADDBBSS. 

DATB  OF  EXPIRA- 
TION OF  TfiBM. 

R.  P  Flower 

NewYork.N.Y 

June,  1808. 

Benjamin  Brewster 

H.  B.  BlshoD 

NewYork.N.Y.. .".!.:.;.!!.. .'.... 
New  Yoik,  NY 

June,  1808. 
June,  19u0. 

Henry  M.  Flagler 

NewYork.N.Y 

NewYork.N.Y 

N.  w  York.  N.  Y 

June,  1808. 

Alexander  E.  Orr 

David  Dows.  Jr 

June,  1000 
June,  1800. 

Ogden  Mills 

New  Yo'k,  N.  Y 

June,  10ro. 

H^H  Porter. 

Marshall  Field 

Chicago,  111 

Chicago.  Ill 

June,  1^09. 
June,  1800. 

John  De  Koven 

Chicago,  111 

June,  1800. 

W.  G.  Purdy . 

Chicago,  111       

Rock  island.  111 

June,  10CO. 

R.  K.  Uable 

June.  1000. 

F.  H  Griggs  

Davenport,  Iowa 

June,  1808 
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CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY. 

PBOPBRTT  OPERATED. 
MILM  OF  OOMPLBTBD  ROAD  JUini  80,  1897. 


NAMX. 

1 

1 

5 

137.88 

121.00 

9.40 

240 

464 

36  82 

7ft  78 

4.60 

•  •  •  •  • 

09.73 

44  03 
5.20 
7.69 

44.60 

d 
TS 

d 

Michigan. 

I 

g 

South 
Dakota 

North 
Dakota. 

LIHS8  Ghabtsrbd  as  or  UONSOLIDATRD 

WITH     CHIOAOO     &     N«BTH-WlSTB]fM 

Railway  uompart: 
Ohlcatro  to  Ooancll  Bluffs 

491  00 

121.00 

0.40 

240 

4  64 

5104 

76.78 

4. SO 

73.57 

8.50 

6.96 

59.09 

1R4.56 

73.68 

145.20 

64  00 

3  26 

80  86 

79.87 

34.81 

17  00 

242.20 

3.H3 

72.10 

5.20 

7.60 

85.00 

62  63 
•:8.40 

140  88 

4^.34 

30.f)0 

4.00 

12.04 

6  10 

227.00 

3  06 

6.71 

16.68 

202.64 

10  44 

1.23 

104  33 

0.10 

34.86 

42.27 

8.44 

36  13 

16.00 

34.22 

21.44 

386.13 

88.11 

6. 85 

23.10 

63  87 
7.27 

17.86 
4.54 

22  8^ 
1.61 
H  47 

12  97 
2.60 
1.34 

363  12 

•  ■  •  •  •  ■  > 

Ohicas 0  to  FrweDort 

Geneva  to  Aurora 

Geneva  to  Bt.  Oharles 

■  •  •  •  •  •  • 

•  •  •  •  •  •  • 

'73!57 

8.50 

6.96 

69.09 

164.22 

73.68 

145.20 

64. UO 

3.25 

80.86 

79.87 

34.81 

17.00 

•  •      •  •  ■  ■ 

"15.22 



Sycamore  to  Oortlaud 

■  ■  •  • 

BlKin  to  Williams  Bay 

Bel vldere  to  Spring  Valley 

South  Branch  Jet.  to  River  (Obicago). . . . 
Olinton  to  Anamosa  (auarry) 

•  •  •  •  • 

Stan  wood  to  Tioton                   

Out  off  near  Oedar  Rapids 

.34 

•  ■  •  •  • 
•  •  •  •  •  • 

■  •  •  • 

■  •  «  • 

•  •  •  •  • 
■•••■• 

•  •  •  • 

Des  Moines  to  Jewell  Juuctlon 

TamatoKlmore                   

Jewell  Junction  to  Wall  Lake  Junction. 
Eagle  Grove  to  Hawarden 

•  •  •  •  •  • 

Belle  Plaine  to  tf  uchaklnock 

Boone  to  Goal  Banks 

Manle  River  Junction  to  Onawa 

Wall  Lake  to  Moville 

Oarroll  to  Klrkman 

Manning  to  A.udubon    

172  47 

8.63 

28.07 

Ohlcago  to  Ft.  Howard 

Appleton  Water  Power  extension 

Kenosha  to  Bockford  ...     

Chicaffo  to  Moatrose. 



■  •  •  •  • 

•  •  ■     •  • 

Montrose  to  North  Evanston 

— 

"40  40 

62.63 

78.40 

140.88 

36.04 

30.50 

4.0() 

12.04 

6  10 

205  87 

306 

6.71 

15  68 

49.45 

"l8.73 

Ohlcairo  to  Milwaukee 

•  •  •  •  •  • 

Milwaukee  to  Fond  du  Lac 

>  •  •  ■  - 

Sheboy Aran  to  Princeton 

10  80 

2i!oo 

•  •  •  •  •  • 

Mil w^u  Ket)  to  Montfort  - ,  . ,  ........  .... 

Montf ort  to  Galena 

Montfort  to  Woodman 

IlMwich  to  Plattvllle         

Lancaster  Junction  to  Lancaster 

Janesvllle  to  Afton                

•  •  •  •  •  • 

153.19 

10.44 

1.23 

90.60 

0.10 

34.86 

42.27 
844 
31.42 
16  00 
29  33 
.52 
66.89 

\18 

•••••• 

•  ••■•»' 

Belvldere  to  Winona 

Winona  Junction  to  La  Crosse 

•  •  •  • 
•••••• 

Tremoealeau  to  GalesviUe 

-- 

EvansvlUe  to  Janesvllle 

Ft.  Howard  to  Republic 

Olowrle  to  Michlsamme 

•  •  •  •  • 

•  •  •  • 



Wabie  to  Ohamoion     

Powers  to  Watersmeet  

•••••• 

•  •  ■  ■  ■ 
■  •  •  •  •  ■ 

•••••• 

■  «  •  • 

•  •  •  •  • 

•  •  •  ■  •  • 

•  •  •  • 

•  •  •  • 

Stager  to  Orybt»il  Falls    

Nsreota  to  Metropolitan 

BBANOHltS  TO  MlNBS— 

Off  main  line 

Off  E.  &  L.  S.  line  

Off  Men'^mlnee  river  line 

4.71 

"  4.B» 

20.92 

31924 

88.11 

6.36 
2810 
63.87 

7.27 
17.85 

4.54 

Crystal  Falls  to  h  emlock  mine 

Off  Asblano  division 



•  •  •  ■  »  » 

Branches  to  industries  off  Ashland  Dlv.. 

Lake  Shore  Junction  to  Ashland,  Wis. . . 

Monlco  Junction  to  Hurley,  Wis 

Two  Rivers  Junction  to  Two  Rivers, Wis 

Hortonvi  i  le  to  Oshkosh,  Wis 

Eland  Junction  to  Marshfield,  Wis 

North  of  Antlgo  to  E^^st  Bryant  switch. . 

-  •  •  • 

•  • 

22  82 
1  61 
3.47 

•  •  •  •  • 

•  •  •  •  • 

Pratt  Junction  to  Harrison 

Parrlsh  Junction  to  Parrlsh 

Watersmeet  to  Ohoate 

•  • 

Interior  Junction  to  Interior 

OralgsDQere  to  Robbins 

Hurley  to  end  of  track 

12.97 
260 
1.34 

•  .      •  ^« 

Potato  Elver  Junction  to  end  of  track... 
Extttnsion  through  section  34 

603.97 

....... 

■  •  •  • 

■  •  •  •  . 

".47 

•  •  •  •  ■ 

.««••• 

Total  0.  &  N.-W.  Ry  (chart,  or  con.) 

8^782.29 

1,163.12 

1,608.54 

621.19 

1897.1 
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CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY— Continued. 

PROPBBTT  OPEBA.TED— OONTINUID. 


■ 

NAM*. 

• 

Illinois. 

eS 

Wisconsin. 

s 

Xi 

a 

o 

3 

d 

B 

as 

-  •  •  • 

South 
Dakota. 

North 
Dakota. 

Propribtabt  Links,  viz.— 

Princeton  &  Western  railway 

Nallev  Junction  to  Necedah 

16.06 

448.48 

•    •■••••• 

"ie.w 

Winona  &  St.  Peter  railroad   

Winona  to  Watertown 



288.50 
376 
24.40 
24  48 
16.01 
11.46 
46  40 

34.4<) 

Mankato  Junction  to  M^nkato 

Steepy  Eye  to  Kedwood  Falls 

R  'Chester  t. »  Zumbrota 

■  •  «  « 

•••••■ 

Evota  to  Plain  view      

Eyota  to  Ohatfield 

Tracy  to  Dakota  line 

723.03 

•••■•• 

Dakota  Central  railway 

Minnesota  sbate  line  to  Pierre 

James  Valley  Junction  to  Oakf^s 

209.11 

117  67 

43.83 

146.26 

126.49 

28.46 

38  84 

u.ik 

Watertown  Junction  to  Watertown  . . . 
Watertown  to  Gtottysburflr.          

•••••• 

Iroquois  to  Hawarden  (state  line)  

OenterriUe  to  Yankton 

Doland  to  Groton 

•  •  •      • 



•  •  •  • 

•  •  •  • 

.. .. 

•  •  •  • 

Total 

1.188.47 
60  02 

16.06 

86  00 
4.02 

6D02 

414  00 

744.13 

14.28 

lilASBD  LiNVS,  VIZ  — 

St.  Paul  Eastern  Grand  Trunk  railway . . 
Olintonvllle  to  Oconto 

Spurs  ....  

, 



.  «  •  « 

Total 

60.02 

•  •  • 

RBOAPITULATION. 


O,  &  N.- W.  Ry.  (chartered  or  consolidated) 

Proprietary  lines 

Lieased  lines 

Grand  total 


3.782  20 

1,188  47 

60.02 


5,030  78 


593.97 


593  97 


1.168.12 


•  •  •  •  •  •  • 


1,163  12 


1,503.54 
16.06 
60.02 

1,579.62 


521.19 


521.19 


.47 
414.00 


414.47 


14.1 


14.28 


OPPIOERS. 


TITL*. 

NAMX. 

LOCATION  OF  OFFIOS 

Ohairman  of  the  Board 

Albert  Keep 

Marvin  HuKhltt 

ChlcaffO,  111. 

Presioent.              

Chlcairo,  111 

First  Vice-President       

Martin  L.  S^fces 

Mrshali  M  Klrkman.. 

Horace  G.  Burt 

fiiartla  L  Svkes 

iviartio  u.  Sykes 

Lloyd  W .  Bo  ^ers 

New  York,  N.  Y. 

Second  Vice-Pres  dr nt 

Third  Vice-President .   . 

Chicago.  111. 
Chicago,  111. 

Secretary 

Treasurer 

Nhw  York,  N.  Y. 
New  York,  N.  Y. 

General  Counsel 

Chicago,  111. 

Auditor 

J   B.  Redfleld      

John  M  Whitman 

(Jhlcago,  111. 

Gtoneral  Manaser 

Chicago.  III. 

Chief  Engineer       

John  E  Blunt.         

Chlc-igo,  111. 

General  Sunerintendent ■ 

Sherourne  tianborn 

Chicago.  Ill 

Assistant  General  Suoerintendent 

William  A..  Gardner 

Chicago,  III. 

Division  Superintendents  in  iowa  - 
Suoerintendent  of  Telesraoh 

Petnr  Hallenbeck 

Boone.  luwa. 

K.  H.  A.i8hton 

George  H  Thayer 

Eagle  Grove,  Iowa. 
Chicago,  111. 

TraflSc  Manairer ^ 

Hiram  R  McCulloush 

Chicago.  111. 

General  Freight  Asrent 

Warvl n  Huffhitt,  Jr 

Chicago,  111- 

General  Passenflrer     sent 

Warren  B.  Kniskern 

Chicago,  111. 

General  Ticket  Aarent 

Warren  B.  Kniskern. .   

Nathaniel  A.  PhUllps 

Josiah  F.  Cleveland        

Chicago,  111. 

GAnerM-l  RafTRa^A  K  Bfii\t  •.,-,..  T ... . 

Chl<:ago,  111. 

Land  CommlNsioner 

Chicago,  Hi. 
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CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY— Continued. 

OBG/kNIZ4TION. 


NAMES  OF  DIRBGTOR8. 

POSTOFFIOI  ADDBISS. 

DATS  OF  EXPIRA- 
TION OF  TERM. 

Oliver  A.mes 

Boston,  Mass 

June,  1898. 

Zenas  Orane 

Daiton,  Mass 

June.  1808. 

James  Stlllman 

New  York,  N.  Y 

June,  1898. 

Maryln  HuKhltt 

OhicajTo,  111 

OhlcaRO,  111 

Ohicairo.  Ill 

June,  1898. 

N  K.  Falrbank..!!!!! '.'.'.'.'. 

June,  1898. 

Byron  L.  Smith 

Gyrus  H.  McOormick.. 

P.W  Vanderbllt 

W.  K.  Vanderbllt 

Juae.  1899. 

Ohicairo.  Ill 

June.  1899. 

New  York,  N  Y 

June,  1899. 
June,  1899. 

H.  McK  Twombly 

New  York.  NY !.!.!.!!*.'.! 

Blalrstown,  N.  J 

Boston,  Mass       

June,  1899. 

John  I.  Blair.           

David  P.  Kimball 

June,  1899. 
June,  1900. 

OhaunceT  M.  DeDew 

New  York,  N  Y *. 

New  York.  N.  Y 

Chicago,  111 

June,  1900. 

Samuel  F.  Barger 

Albert  KeeD 

June,  1900. 
June,  1900. 

M.  L.Sykes 

James  0.  Farj^o 

NewYork,  N.  Y 

June.  1900 

NewYork,N.Y. ;.**.;;.;;:;!.!'. 

June,  1900. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY  COMPANY. 

PROPEBTY  OPERATED. 


1.    Railroad  line  represented  by  capital  stock  ]g  Br^inchesand 
6.    Line  operated  under  trackage  rights. 


spurs. 


S| 

• 

TERMINALS. 

line 
ass 
med 

NAMB. 

^§? 

^  O  flS 

o      fl 

FROM— 

TO— 

lies 

fore 

nam 

S 

S 

1.    a  Main  Line. 

Ohicago,  St.  Paul,  Minneapolis  &  O.  Ry. 

Elroy 

St.  Paul    

195  17 

N.Wisconsin  Jet. 

Bayfield 

178  24 

EauOlalre 

Spooner 

81.51 

SuDei  lor  Jet .  ... 

Duluth 

71.45 

St..  Paul        

Missouri  Kiv.  at 

Le  Mars 

248  76 

Oovlnvton.. 

Omaha 

133.06 

St.  Oroix   Draw 

Bridge 

Stlllw*ter  Switch 

4.55 

Stillwater  Jet.... 

Stillwater 

3.30 

River  Falls  Jet. 

Ellsworth.. 

84.82 

Merrillan  

Marshfield 

38.67 

Ashlnnd  Jet. 

Ashland 

4.38 

Ashland    Shore 

Line    

1.31 

W(«st  Eau  Olaire 

Shaw*s  Mills 

2.74 

Fatrchild 

Mendovl..  . 

37.00 

Menominee  Jet.. 

Menominee  Oity. 

3.01 

Menominee  Jet.. 
Lake  Crystal 

Oedar  Falls 

2.01 

Elmore 

43  48 

Hero  a  Lake..    . 

Pipestone 

55.10 

Sioux  Falls  Jet.. 

Mitchell 

130.73 

Luverne 

Coburn  Jet 

Doon 

28.00 
26.95 

Newcastle 

Emerson     

Wak.- field 

Norfolk 

46.50 
33.76 

Hartinirton 

Wayne 

Bloumfield 

43.13 

1.422.64 

6.    Lines   Operated    Under    Trackage 

BlOHTB. 

St  Louis  river  bridge  (N.  P.  Ry  ) 

Great  Northern  railway 

West  Superior... 

Rice's  Point..  ... 

1.59 

St.  Paul        

Minneapolis 

11.40 

The  Minneapolis  &  Sc  Louis  railroad... 

Minneapolis..  .. 

Merriam  Jet 

27.00 

Illinois  Central  railroad 

Le  Mars 

Sioux  Olty 

25.20 

Sioux  Olty  Bridge  comnanv 

Bridsre  across  M' 

aanii  r1    rlvAi*     n.n^ 

tracks  at  Sioux  Oity 

3.90 

Sioux  Oity  &  Pacific  railroad 

Sioux  Oity 

SiouxOity  bridge 
track ,.... 

.50 

60.50 

Total .... 

1.402.28 

1897. J 
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CHICAGO,  ST.  PAUL,  MINNEA  POLISH  OMAHA  RY  CO.— CONTINUED. 


OFFICERS. 


TITIi». 


President.-  

Vice-President 

Secretary.  

Treasurer...  

Assistant  Treasurer 

General  Oounoel. 

General  Attorney 

Oomptroller 

Auditor  of  Expenditures 

Liocal  Treasurer 

Gk^neral  Manager 

Oblef  Engineer 

Division  Superintendents 

Purchasing  agent 

Superintendent  of  Telegraph 

General  Traffic  Manaver 

General  Freight  A  gent 

Assistant  General  Freight  Agent. . 

General  Pai^enger  Agent 

General  Baggage  Agent 

Oar  A ccountani..  

General  Claim  Agent 

^and  Commissioner 


NAME. 


Marvin  Hughltt 

M.  L.  Svkus 

E.  E.  Woodman.. 

M  L  Sykes 

S.  O  Howe   

Thomas  Wilson., 

It.  K.  Luse 

L.  A..  Robinson  . 
W.  H.  Stennett  . 
O.  P  Nash.. 
W.  A.  Scott    . . . . 
U.  W  Johnson... 

Jas.  McCabe 

H.  Spencer 

A   W.  Trenholm. 
H.  S  Jaynes  — 
w.  H.  S.  Wright. 
H.  u.  Hope 
James  T.  Clark.. 

H.  M.  Pearce 

E.  B.  Ober 

T.  W.  Teasdale.. 

E.  F.  Woode 

\.  Drezmal  ..   .. 
E  L.  Poole. 
O.  W.  Bell  . 


liOGATION  OV  OFFICE. 


.Chicago,  111. 
New  York.  N.  Y. 
Hudson.  Wis. 
New  York,  N.  Y. 
New  York.  N.  Y. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Mian. 
Chicago,  111. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
Sr.  Paul,  Minn. 
St.  Paul,  Minn. 
Mankato,  Minn. 
Itasca,  Wis. 
Omaha,  Neb. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St  Paul,  Minn. 
St,  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
Hudson,  ^Is 


ORGANIZA.TION. 


NAMES  or  DTREGTOR8. 

POBTOFFIGE  ADDRESS. 

DATE  OF  EXPIRA- 
TION OF  TERM. 

Albert  Eef»p 

Oomellus  Vanderbllt 

Wm.  K  Vanderbllt 

H.  McK.  Twombley 

Marvin  Bughltt 

OhloaKO,  111 

New  York,  N.Y 

New  York,  N.Y 

y^ 6 w^  X or IL9  1^*  Xa       .•••••«••     ••••• 

CnlcaflTO.  Ill 

June,  1898. 
June,  1898. 
June,  1898. 
June,  1898. 
June.  1899. 

David  P.  Kimball 

Horace  G- Burt...    

Boston,  Mass...   ...   

•jhlcaso.  111 

June,  1899. 
June,  1899. 

Byron  L  Smith 

Chicago,  III 

June,  1899. 

Onauncey  M.  Depew 

Martin  L.  Svkes 

New  York,  N.Y 

June,  18i}9. 

New  York,  N.  Y 

June,  1900. 

John  M  Whitman 

Thomas  Wilson 

Chicago,  III 

St.  Paul,  Minn.. 

June,  1900. 
June,  1900. 

John  A.  H^mblrd  .  . 

St.  Paul,  Minn 

June,  1900 

SIOUX  CITY  &  PACIFIC  RAILROAD  COMPANY. 


PROPERTY  OPERATED. 


NAME. 


Sioux  Olty  &  Pacific  Railroad  company.... 

Total  main  line  represented  by  capi- 
tal stock. 


TERMINAIiS. 


FROM— 


Sioux  Olty,  Iowa 
Missouri  Valley. 


TO— • 


Fremont,  Neb. 
California  Jet. 


S^ 

of  11 

achro 

ed. 

Miles 
fore 
nam 

101.58 

6.84 

^  w  ci 

085 

fa        ti 

©  fci  " 
I— I  o*^ 


10T.42 
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SiOnX  CITY  &  PACIFIC  RAILROAD  OOMPANY-COMTINUED. 

OFPIOBBB. 


Pnaldent. 

Vlce-P  resident 

Secrflwuy.    .  

Traototet.. 

QeD«ral  Ooaosel 

B«aeral  Attornej' 

Oomptroller 

Auditor         , 

Qenerkl  Hnnager 

Qeneral  Sniierlntendeat 

Division  SDpBTin  ten  dent 

Bnperlntendent  ol  Telegraph 

General  iTrelght  AienC 

Assistant  Geoersl  Freight  Agei 
Qenernl  PwieDger  Aleut  ... 
Lmd  Uommleslonet 


Marvin  Runljllt, 
HitF^litLli  M     KLrki 

Mursliiill  M-  Klrki 
Liovil  W.  K()WBr». 
Wllll.iui  B  SlTliD 
H^.r,l]>i]l  M  KIrKi 
Jds-uli  11.  ItodUBld 
Qi-,.™i-  !■•   Blunell 

OtiiirJ"s  <.:.  Huahei 
H^■^l.v  <;     M.iliaQQ 

■Wl11I,",[ii  I'.MfFarl 
Kins.-  ..V  r    y!n-.!\ 

John  it  Buc banal 
Joglah  F.  Olevalai 


Ohlotgo,  III, 
Ohlc^o,  IIL 

UblCHgO.Ill. 

Omaba,  Neb, 
Oblcago,  111. 
Ohlc-iKO.  111. 
Omaha,  Neb. 
Omaha.  Neb. 
umaha.  Neb. 
irremont,  t'  ' 
Umaha,  Nl.. 
Omaba,  Neb. 
Omaha,  Neb. 


Neb. 


OBOANIZATION. 


■AMH  or  Dnaoroiia. 

TIOH  OF  TBBM. 

SS:S: 
Sg:ffl: 

SS;ffi 

s..'?Siin:r::r:^v^v:^::■:.:: 

Joseph  H.  Bedfleld 

cblcS5S;il::::::"v—:::: 

CROOKED  CREEK  RAILROAD  &  COAL  CO. 

P&OPEBTY  OPEBATBD. 


T9SM 

HALS. 

II 
lll 

S 

ill 

^- 

TO— 

III 

Crooked  Oraek  Ballrood  i  Ooal  Co 

»,!>■;■„;.. 

S3J-°'^:::: 

iW 

8S.M 

OFFIOBRS. 


™. 

„... 

-"■<»"  °"'» 

W.CWlllson 

Webster  01  ty.  Iowa. 

Pecretary 

SSS-i'"l: 

General  Hanae 
General  FrelKb 

»«••• 

F.B.  WUlBon 

Web^tw  Olty.  lowi. 

1897.] 
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CROOKED  CREEK  RAILROAD  &  COAL  CO.— Continued. 


ORGANIZATION. 


If  AMBS  OF  DIBB0TOB8. 

POBTOJTJTIOB  ADDRBSB. 

DATB  or   BXPIBA- 
TION  or  TBRM. 

W.  0.  Willson 

Webster  Olty,  Iowa 

September  81,  1897. 
September  81.  1897. 
September  81,  1897. 
September  81,  1897. 
September  81,  1897. 
September  81,  1897. 
September  81,  1897. 

F.  K.  Willson 

J.  M.  Funk 

Webster  Oity,  Iowa 

Webster  Olty,  Iowa 

John  I.  Burnham 

0.  T.  Burnham 

Webster  Oity,  Iowa .. 

Webster  Oity.  Iowa 

A.  K.  Hamilton    

Webster  Oity,  Iowa 

Henry  W.  Leman. 

We oster  Oity,  Iowa 

DES  MOINES,  NORTHERN  &  WESTERN  RAILROAD  COMPANY. 

PROPERTY  OPERATED. 


NAME. 

TBBMINATiH. 

Miles   of    line 
for  each  road 
named. 

Miles   of   line 
for  each  class 
of  r*d8  named. 

PROM— 

TO— 

1.    Des  Moines,  Northern  &  Western  R'd. . . 

Des  Moines 

Terminal  at  Des 

Fonda  

Boone 

11184 
34.80 

Moines 

146.6i 
8.18 

5.    Des  Moines  Union  railway 

8.18 

•  •  ■  • 

Total.                                  

148.76 

OFFIOER8, 


TITLE. 

NAME. 

LOCATION  or  OFFIOE. 

Chairman  of  the  Board 

F.  M.  Hubbell 

Des  Moines.  Iowa. 

President 

F.  M.  Hubbell 

Des  Moines.  Iowa. 

First  Vice-President 

F.  O.  Huobell 

Des  Moines,  Iowa. 

Second  Vice-President 

H.  D.  Thomuson 

Des  Moines,  Iowa. 

Secretary 

A.     Nr    DflnmaDr            ,....,...   r- 

Des  Moines,  Iowa. 

Treasurer 

Gtoneral  Solicitor    

Auditor           

H.  D.  Thompson 

A.  B.  Oummlns..      

W.  J.Souder 

F.  0.  Hubbell  

F.  Horton        

J.  N.  Tlttemore 

Des  MoineH,  Iowa. 
Des  Moines,  iowa. 
Des  Moines,  Iowa. 

General  Superintendent      

Superintendent  of  Telegraph 

General  Freight  Agent 

Oeneral  Passenger  Agent 

Des  Moines,  Iowa. 
Des  Moines,  Iowa. 
Des  Mulnes,  Iowa. 

J.  N.  Tlttemore 

Des  Mloines,  Iowa. 

Gtoneral  Ticket  Agent. 

J.N  Tlttemore 

Des  Moines,  Iowa. 

ORGANIZATION. 


NAMES  OF  DIRECTORS. 

POSTOFTICE  ADDRESS. 

DATE  OF  EXPIRA- 
TION or  TBRM. 

F.  M.  Hubbell  

Des  Moines,  lowa 

Des  Moines,  Iowa 

January  6, 1898. 

F.  0.  Hubbell        

January  6, 1808. 
January  6, 1898. 

H.  D.  Thompson 

Des  Moines,  Iowa 

Des  Moines.  Iowa 

A.  B.  Oummlns 

January  6,1896. 
January  6, 1898. 
January  •*>,  189^. 

P.  M   MyerA 

Milwaukee,  Wis 

A.  J.  E>irliDg 

Ohicaso.  Ill 

O.  A.  Goodnow 

Ohicago,  111           ...              

January  5, 1898. 

18 


TWENTIETH  ANNUAL  REPORT  OP  THE  [6D 

DDBDQUB  &  8IO0X  C.TY  RAILROAD  COMPANY. 


PEOPEETY  OPEBA.TED. 

n  Halo  line. 


1.    BUlml  lln.  TOiMmtrt  Mr  c.Wttl  KockJ  J  SSJiSSina  ipin. 


,™„.,* 

%1 

III 

ill 

„..- 

TO— 

l:!BSaSSK:SI!?;SM;;:::: 

Dm>ii.ioe,  Iowa- 
Manchester,  la.. 

Sioux  City.  Iowa 
OeaarRaiiHl8,Ia- 

Hloo"  Fa'lVsT',  D. 

il 

3M.n 

373.01 

0FFI0EB8  OP  THE  DUBUQOB  ft  8IODX  OITY  BAILEOAD  COMPANY. 


T„... 

„„. 

^„„o.o,o™. 

K^'v'^Kiiideit 

Btny vesanl  FUh 

i.if.  Welling        

B.O.  Woodruff 

e' t' B.  6lb»oit. '''.'.'.'.'.'.'.'.'.'.'.'.'.'. . 

?£,".»?■;■ 

Bocretary  

Aniitaatiecriit^Tj'.'.'.'.. '.'.'.'.'.'.'.'.'.'.. 
AMl.lant  Treaanrer 

s;?s;Eig;?; 

C.e,  Bo^lh 

Unbnqns.  Iowa. 

OFFIOEBS  OF  OPBOATINQ  OOUPANY. 


New  York.  N.  Y. 


OhICBKO,  III! 

Dubuqae,  Iowa. 
uherofcee.  Iowa. 
Ohtcago,  III. 


Genera:  Solicitor 

Oounsel 

Attorney 

Aadltorot  Frelgbt  Becelpta!!! 

Auditor  Paaseuxer  Receipts 


TratBc  Mariacer,.. 
AaalatantTrsfHc  kauBgor.,. 

General  Freight  Agent 

General  Pagwnger  Agent.,. 


StnyTrBant  Fish. 
J.  0.  Welling  .... 
J.  T.  Harahan  .. 

A,  a,  HackBtair. . 
E.T.U.Glbaon,.. 

T.F.  Tltng 

Jamea  Fentress. , 

B.  F.  AyBr 

W.J.  Kntgbt 

J.  P.  Doncombe  . 

A.  D   JoBlln!"-!!! 

J,  Anderson 

J.F.  Wallace 

A.  W,  Sullivan  .. 
J.  a.  Hartlgan.... 
F.  B.  Barrlman,,. 

O.  K  Dlion 

6.  U.  Duian 

T,  J.  Hudson 

M.  O.  Marknam... 
W.  E,  Keepers  ... 
A.H.  Hanaon 
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DUBUQUE  &  SIOUX  CITY  RAILROAD  COMPANy—CONTiNTJKD. 
OBaA.NIZA.TION-DnBnQnB  &  BIOUX  OITY  BA.ILBOAD  OOMPA.NY. 


NAMXS  or  DIBBOTORA. 

POSTOTTIOB  ADDBISS. 

DATS  or  BXPIBA- 
TION  OFTSRM. 

Btviy ves ant'  Fi8h 

NewYork,  N.  Y 

New  York.  N.  Y 

October.  1897. 

£.  ^.  H .  Gibson 

October.  1897. 

J.  T.  Harahan 

Ohlcairo.  Ill 

October.  1897. 

£.  H.  Harrlman 

NewYork,  N.  Y. ..!*.....  !....*.'.*.... 

October.  1897. 

8.  V.  B.  Orueer 

October.  1897. 

J.  C.  Welltntr 

Chicago,  111    

Dubuaue.  Iowa 

October.  1897. 

O.  W.  Mitchell 

October.  1897. 

J.  V.  Blder 

DubuQue.  Iowa 

October.  1897. 

M.  M.  Walker 

Dubuaue.  Iowa 

October.  1897. 

F.  D.  Stout 

DubuQue,  Iowa 

October.  1897. 

J.  W.  Oonchar 

DubuQ  ue.  Iowa 

October.  1897. 

O.  O.  Tolerton 

W.  H.  Torbert 

Sioux  Olcy.  Iowa 

HubuQ  u»».  Iowa 

October,  1897. 
October.  1897. 

A»  A..  Tx^omis. ,,,  ■, » . . , - .  - 

Fore  DodflfM.  Iowa 

October.  1897. 

D*    XJ9    mJ\J^Wo     .>•                  ••••                     ■••••••-          .... 

Oedar  Baplds,  Iowa 

October,  1897. 

DE3  MOINES  UNION. 


PBOPEBTY  OPERATED. 


NAMX. 

TSBMINALS. 

Miles    of    line 
for  each  road 
named. 

nine for 
class  of 
named. 

FROM— 

TO— 

Miles  ol 
each 
roads 

Des  Moines  Union  Bailway  Oo 

Des  MoliK'S  

Des  Moines 

3.70 

3.70 

OFFICERS. 


TITIiS. 

NAMB. 

LOOATION  or  OFFIOB. 

Chairman  of  the  Board 

F.  C.  Hubbell  

Des  Moines,  Iowa. 

President 

F.  C  Hubbell 

Des  Moines,  Iowa. 

Vice-President 

A..  Br  Ciimmlnfl  

Des  Moines,  Iowa. 

Secretary 

F.M.Hubbeil    

H.  D.  ThomDSon 

Des  Moines,  Iowa. 

Treasurer         

Des  Moines.  Iowa. 

A.ttorney ,  or  General  Counsel 

A.  B.  OuTiTnlns    .r,-,T.r-,-, 

Des  Moines,  Iowa. 

Auditor           

General  Superintendent    

B.  G.  Mitchell 

J.  A.  Wagner  

Des  Moines,  Iowa. 
Des  Moines,  Iowa. 

ORGANIZATION. 


NAMBS  OF  DIBBOIOBS. 

POSTOFFIOB  ADDRB8S. 

DATB   OF    BXPIBA- 
TIOBOFTBBM. 

F.M.  Hubbell 

P.  C.  Hubb«^ll 

Des  Moines,  Iowa 

Des  Moines,  Iowa 

January  7, 1898. 
January  7, 1898. 

A.  B.  Cummins 

Des  Moi- IPS,  Iowa 

Des  Moines.  Iowa 

January  7. 1896. 

H.  D.  Thomoson 

Jan  uary  7. 1898. 

A..  N.  Den  man 

Des  Moioes,  Iowa 

Des  Moi  oes.  Iowa 

January  7, 1898. 

O.  H.  Hn^tf^nlocher    

January  7, 1898. 

H.  L.  Magee 

St.  Louis,  Mo 

Dt.  JjOuIs,  Mo      ..    . 

January  7, 1898. 

James  Ramsey.Jr.    

January  7, 1898. 

i 
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IOWA  CENTRAL  RAILWAY  COMPANY. 


PROPERTY  OPERATED. 


1.    Railroad  line  represented  by  capital  stock  ]  g  Branches'and  spurs. 

8.    Line  operated  under  lease  for  specified  sum. 
Line  operated  under  trackage  rights. 


5. 


NAMB. 


1.   a  Main  line. 


2>  Branches 


b  Spur 

3.    Eeithsburg  Bridge  company. . 
5.    Peoria  &  Pekin  union  railway 

Total 


TBBMINAIiS. 


TROU— 


Albia,  Iowa    .   . 

Oskaloosa ... 

Mississippi  river 
Hampton.  Iowa . 
Minerva  Jet.,  la 
Newbnrg,  Iowa.. 
O.  &  M  Jet.,  la.. 
New  Sharon,  la.. 
Lynnville  Jcla. 
Oarbon  Jet,  la.. 
Across  Miss' pi  at 
Iowa  Jet 


iss'pi  at 
.,  xii.  •  • . 


TO— 


Northwood.Iowa 
Mississippi  river 
Iowa  Jet  ,111  — 
Belmond,  Iowa.. 
Story  Uity,  Iowa 
State  Center,  la. 
Montezuma 
Newton,  Iowa... 
Lynnville,  Iowa. 
Carbonado,  Iowa 
Keithsburg,Ill. 
Peoria,  111 


9ta 

-2 
i-i  ^ 

A   . 
O  g© 

CD  ^  S 

189.481 

95.127 

88.659 

22.203 

34.510 

26  640 

13.612 

27.748 

2.500 

2.431 

2.570 

8.500 


0)  00'^ 

•^a  o 


i' 


373.287 


129.644 

,     2.570 

3.500 

508.961 


OFFICERS. 


TITIiB. 

NAMB. 

liOOATION  Of  OTFIOB. 

Chairman  of  the  Board 

Russell  Sasre. 

New  York,  N.  Y. 

President 

Russell  Sacre 

New  York,  N.  Y. 

Vice-President 

E.B.Chase 

New  York,  N.  Y. 

Secretary. ) 

TreasTirer f 

General  Auditor 

Georire  R.  Morse 

NewYork,  N.  Y. 

T.  I.  Wasson 

Marshalltown,  Iowa. 

Oeneral  Manaser 

L.M.Martin       

Marshalltown,  Iowa. 

Chief  Engineer     . .           .... 

General  Superintendent 

Superintendent  of  Telegraph 

General  Freight  A  gnnt 

General  Passenger  Agent — 

C.  W.  McMeekin 

Marshalltown,  Iowa. 

C.  W  Huntington 

B.  G.  Fallis 

Marshalltown,  Iowa. 
Marshalltown,  Iowa. 

E  U.  Palmer.         

Marshalltown.  (owa. 

Thomas  P.  Barry 

Marshalltown,  Iowa. 

ORGANIZATION. 


NAMES  Of  DIBBOTORS. 

POSTOVFIOE  ADDBBSS. 

DATB  or  BXPIBA- 
TION  OF  TBBM. 

Russell  Satre 

NewYurk,  N.  Y  

September's,  1897. 
September  3, 1897. 
September  3, 1897. 
September  3, 1897. 
September  3,  ltt97. 
September  3, 1897. 

B.  E.  Chase 

H.  J.  Morse 

NewYork,  N.Y 

NewYork,  N.Y 

NewYork,  N.Y 

NewYork,  N.Y 

G.  E.  Taintor 

W.B.  Strong 

E.  H.  Perkins,  Jr 

New  York,  N.Y ][[.[., [[[[[W.. 

R.  J.  Kimball 

NewYork,  N.Y 

September  3,  Itfli?. 
September  3, 1897. 
September  S.  1897. 

0.  "w.  Osborne 

NewYork.  N.  Y ; 

F.  M.  Drake   

Des  Molne-s  Iowa..          
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IOWA  NORTHERN  RAILWAY  COMPANY. 
PROPERTY  OPERATED. 


NAM!. 

TBBMINAliS. 

Miles  of  line 
for  each  road 
named. 

TBOM— 

TO— 

Iowa  Northern  railway 

Valeria,  Iowa . . . 
Jule  Jet.,  Iowa . . 

■  •  ■  «        ■  ■   .  ■        •  ■ 

Oolf ax,  Iowa   . . . 

Bi'k  Orook  mine, 

Iowa 

5.98 

1.00 

Total 

6.03 

OFFICERS. 


TITIiB 

NAME. 

LOCATION  or  OFTIGB. 

Chairman  of  the  Board 

President 

First  Vice-President 

J.  S.  Wylie 

J  8  Wylie. 

D.Ryan..                   

Davenport,  Iowa. 
Davenport,  Iowa. 
Newtoa,  Iowa. 

Secretary  and  Treasurer 

George  A.  Goodrich 

W.  O.  McBlrov 

Oolf  ax,  Iowa. 

General  Solicitor                       

Newton,  Iowa. 

KEOKUK  AND  WESTERN  RAILROAD  COMPANY. 

PROPERTY  OPERATED. 

1.    Railroad  line  represented  by  capital  stock:  a  Main  line. 
5.    Line  operated  under  trackage  rights. 


NAMB. 

TBBMINAliS. 

Miles  of  line 
for  each  class 
of  r'ds  named. 

FROM— 

TO— 

1.    a  Keokuk  &  Western  railroad 

Alexander,  Mo . . 
Keokuk,  Iowa. . . 

Van  Wert,  Iowa. 
Alexander,  Mo . . 

142.79 

5.    St.  Louis  &  Northwestern  railroad 

5.17 

Total 

147.97 

OFFICERS. 


TITLB. 

NAMB. 

LOCATION  or  OFFIOB. 

Chairman  of  the  Board 

T.  De  Witt  Ouyler 

Philadelphia,  Pa. 
Philadelphia,  Pa. 
Keokuk.  Iowa. 

President.                     

T.  De  Witt  Ouyler 

First  Vice-President 

A.  C.  Goodrich 

Secretary  and  Assistant  Treasurer 
Treasurer  and  Assistant  Secretary 
Attorney,  or  General  Counsel 

J.F  Elder 

(X  M.  Jesup  

F.  T.  dughes 

Keokuk,  Iowa. 
New  York,  N.  Y. 
Keokuk.  Iowa. 

Auditor.       

General  Manaser    

T.  R.  Board  

A.C.Goodrich 

A.  C.  Goodrich 

J.P.Boyle 

Keokuk,  Iowa. 
Keokuk.  Iowa. 

Chief  Enarineer 

Keokuk,  Iowa. 

SuDorintendent 

Keokuk.  Iowa. 

BuDerintendent  of  Telesranh    .... 

J .  P.  Boyle       

Keokuk.  Iowa. 

Traffic  Manager.         

General  Freight  Agent 

General  Passentrer  Asent 

A.  C.  Goodrich 

A.  McCrae.     .  

J.  F.  Elder 

Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk.  Iowa. 

General  Baggage  Agent    

J.  F.  Elder 

Keukuk,  Iowa. 

TWENTIETH  ANNUAL  REPOBT  OF  THE 
fKEOKDK  &  WE3TEBN  RAILROAD  COMPANY— Continded. 

OBQANIZ&TIOH. 


HAHH  OF  DIRKCnORB. 

™™™...„™. 

DATE  Ot  MXtt&t.' 
TIOMOrTKSH. 

I-.B.'a'rt°r"  ::■■::;:;■:■■: 

PbllxdelDbla.  Pa.. 

February  2, 1BB6. 

February  S,i8S8. 

February  8,  IS98. 

OentervlJie.  Iowa. 

DES  MOINBS  AND  KANSAS  CITY  RAILWAY  COMPANY. 

FBOPEUTY  OPSB&TBD. 
Kallroad  line  rspTMCated  by  capital  Bliock;  aHalnllQe. 


Ohalrmau  of  tbe  Board . 

First  Vloe- President 

Becretary  and  A^lstant  Treagu 
Treasurer  and  Asslalant  Secreti 
Attorney,  or  Oeneral  Counsel  . 

Aodlior       ., 

Oeneral  Manttgec. 

Chief  Engineer. 

SnperlDlandent 

8D[>erlDtendeDt  of  Telegrapb  . 

Tiafflc  Uana«er        

Oeneral  Frelubt  Ai^bdI 

Seutral  Poaseofier  A  vent. 


T.  DeWltt  nnyler. 
T.  DeWltt  Ouyler. 
A.O  Ooidrlcli  .... 

J.  F- Elder     

Bt>n)amln  strong.. 
P.r.  Bughes  .,.., 

T.B  Board 

A.  O.  Ooodrkh.  ... 
A.  O.  Ooodrlch.... 

J,  P.Boyle. 

J.  P.  Boyle        

A.  O.  Ooodrlcta.  .. 

A.  UoOrae 

J.F.EMer 


New  York,  N.  V. 


Keokuk,    i 
Keokuk,   i 


OB&ANIZATION. 


T.  DeWltt  Ouyl 
A.  O.  Qoodrlct.. 

James  S.  Morgi 

ArthorO.  Vaughn. 
Benjamin  Blone 

H.T.  Qoemeey 
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MASON  CITY  &  PORT  DODGE  RAILROAD  COMPANY. 


PROPERTY  OPERATED. 


NAHB. 

TBBMINATiS. 

Miles   of    line 
for  each  road 
named. 

r  line  for 
class  of 
named. 

• 

TBOM— 

TO- 

Miles  oi 
each 
roadfl 

Mason  Oity  &  Fort  Dodge  Railroad  Oo. . .  . 

Mason  Oity 
Oarbon  Junction 

Lebieh 

88.1 
3.9 

OoalTiUe 

90.00 

OFFICERS. 


TITLB. 

NAMB. 

LOCATION  OF  OFFIGB. 

President 

M.  0.  Healion         

St.  Paul,  Minn. 

Secretary ) 

Treasurer. f 

As*-  istant  Treasurer 

S.  T.  Mesenrev  1 

Fort  Dodge,  Iowa. 

O.  B.  Grant  

Fort  Dodge,  Iowa, 

Auditor        

David  McOay    

Fort  Dodge,  Iowa. 

SuDerintendent     .     

O.  B   Grant  

v^OTt  Dodge,  Iowa. 

Superintendent  of  Telegraph 

Oeneral  Freight  Agent 

W.M.Salisbury 

R.  D.  Parkhurst 

Fort  Dodge,  Iowa. 
Fort  Dodge,  Iowa. 

General  Passei  ger  A.gent. 

8.  D.  Parkhurst.           

Fort  Dodge.  Iowa. 

ORGANIZATION. 


NAMBS  OF  DIRBOTOBS. 

POSTOFFIOB  ADDBB8S. 

DATB  OF   BXPIBA- 
TIONOFTBRM. 

James  J.  Hill 

St.  Paul,  Minn 

Elect'n  of  suc'ssor. 

D.  O  Shepard 

St.  Paul.  Hinn 

**  lect'n  of  suc*ssor. 

James  N.  Bill 

St.  Paul,  Minn 

Elect'n  of  suc'ssor. 

M.  C.  Healion 

St.  P*kUl,  Mion 

Boone.  Iowa      

Elei't'n  of  suc'ssor. 

Hamilton  Brown        

Elect*n  of  suc'ssor. 

MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY. 


PROPERTY  OPERATED. 


1.    Railroad  line  represented  by  capital  stock]  g  BtaJches'and 
5.    Line  operated  under  trackage  rights. 


spurs. 


• 

NAMB. 

TBBMINALS. 

361.64 

98.87 

1.45 

280 

11.15 

Miles    of    line 
for  each  class 
of  r'ds  named. 

FROM— 

TO— 

1.    a  Minneapolis  &  St.  Louis  Railroad  Oo. . 
1.    b  Minneapolis  &  St.  Louis  Railroad  Oo. . 

5.    Northern  Pacific  Railroad  company  .... 

Minn' polls,  Minn 
Hopkins,  Minn.. 
MaoiMiuJcMinn 
Kalo  June.,  Iowa 
St.  Paul, Minn... 

Angus,  Iowa 

Morton,  Minn — 
Tonka  Bay,  Minn 

Kalo,  Iowa 

Minn' polls,  Minn 

281.64 

97.1S 
11.15 

Total 

369.91 

280 
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MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY— Continued. 

OFFIOBBS. 


TITIiS. 

NAMB. 

4 

liOOATION  Of  OTFIGK. 

President           

Edwin  Hawley 

John  E  Searles 

.TnflAnh  Gaslrnll ,-  ,-r- 

New  York,  N.  Y. 

Vlce-PreBldent 

Becretary  and  ABSlstant  Treasurer 

New  York,  N  Y. 
Minneapolis,  Minn. 

Treasurer...           

Franlc  b.  Davis 

WliiUm  Strauss 

Albert  £  (Harke 

Wilbur  F  Booth 

New  York,  N.  Y. 

Genera]  Oounsel 

General  Attorney 

New  York,  N.  Y. 
Minneapolis,  Minn. 

Assistant  Gteneral  Attorney 

Minneapolis.  Minn. 

Auditor    

O.  0.  Post 

Minneapolis,  Minn. 
Minneapolis,  Minn. 

General  Manager 

L.  K  Day    > 

William  Crooks 

Chief  Entrlneer  

Minneapolis,  Minn. 

General  Suoerlntendent 

Thomas  E.  Olarke 

William  F.  Fox 

Mlnneii polls,  Minn. 

Bu perl  r>  ten denr.  of  Telesraph 

Minneapolis,  Minn. 

General  Frelgbt  A  sent 

Assistant  General  Frelsht  Asent. . 

W.  M.  Hopkins 

Mlnneapoliii,  Minn. 

R.  Q.  Brown 

Minneapolis.  Minn. 

General  Passenger  Agent 

A.  B.  HutTS 

Minneapolis,  Minn. 

General  Ticket  Agent 

A.  B  Outts 

Minneapolis,  Minn. 

Gen^^rRl  Bageaire  Ag^nt 

A.  H  Cutts 

Minneapolis,  Minn. 

ORGANIZATION. 


NAMES  or  DIRBGTOBS. 

POSl'OTTIOB  ADDRESS. 

DATE  or  EXPIRA- 
TION OF  TERM. 

F.  H  P*»av'»y 

MlnneaDolls.  Minn 

October,  1897. 

F.  H.  Davis 

October,  1897. 

J.  B  Searles 

New  York,  N.Y 

NewYork,  N.  Y 

Vew  York.  N.  Y 

October.  1897. 

Edwin  Hawley 

October.  1898. 

F.  E.  Palmer 

October,  1898. 

William  Svrauss 

New  York.  N.  Y 

October.  1898. 

Edwin  Langdon 

New  York,  N.Y 

New  Haven,  Oonn 

^an  Francisco,  Oal 

October.  1^99. 

0.  8.  Mellon 

October.  1899. 

G^eorge  Orocker  ...         . 

October,  '899 

OMAHA   &  ST.  LOUIS  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 


NAME. 


Omaha  &  St.  Louis  railway. 


TSRMINAIiS. 


FROM— 


Go  Bluffs,  Iowa. 


TO— 


Pattonsbnrg,  Mo- 


93 


Is! 


145 


OFFICERS. 


TITLE. 

NAME. 

liOGATION  or  OFFICE. 

General  Solicitor 

Theodore  Sheldon 

99  Randolph  St.,  Ohicago. 
Oouncil  Bluffs,  Iowa, 
Council  Bluffs,  Iowa. 
Stanoerry,  Mo. 
Decatur,  111. 

Receiver 

J.F.Barnard 

Auditor 

W.  L.  Bedison 

General  Snoerlntendent 

8npArint«naent  of  Telegraph 

A.  E.  Bachanan «^ 

O.  G.  Kinsman 

ORQANIZATION. 
NoBtt.   Road  is  still  belAs  operated  by  the  recelTer. 
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SIOUX    CITY  &  NORTHERN  RAILROAD  COMPANY. 

PROPERTY  OPERATED. 

1.  Railroad  line  represented  by  capital  stock. 

2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 


NAME. 

TBSMINAIiS. 

Miles    of    line 
for  each  road 
named. 

C  line  for 
class  of 
named. 

FROM— 

TO— 

Miles  o' 
each 
roads 

1.  Biouz  City  &  Northern  railroad . . 

2.  Biouz  City  Terminal  &  Warehouse  Co. . 

Sioux  City 

Division  street, 
Sioux  City 

Oarretson.  S.  D.. 

Douglas  street, 

Sioux  City 

96.00 
1.28 

90.00 
128 

Total 

97.28 

OFFICERS. 


TITLE 


President  

Vice-President 

Secretary I 

Treasurer f 

Attorney,  or  General  Counsel  for 
Receivers.  

Attorney,  or  General  Counsel 

Auditor  for  Receivers. 

Superintendent  of  Telegraph  for 
Receivers. 

General  Freight  Agent  for  Receiv- 
ers.  ....  ...... 

Genernl  Passenger  Agent  for  Re- 
ceivers. .  

Receivers < 

Treasurer  for  Receivers 

Land  Commissioner  for  Receivers. 


NAME. 


SamuelJ.  Seals 

A.F.  Call 

H.  S.  Baker 

Wright,  Oall  &  Hubbard. 

C.  L.  Wright 

John  K.  Lee 

F.  W.  Ackley  

W.  B  McNider 

W.  B.  McNider     

Warwick  Hough 

Samuel  J.  Beais 

George  Walter  Oakley . . . . 

F.  A.  Seaman ^i.*_i: 

• 

ORGANIZATION. 


IjOOAtion  or  omriOB. 


Sioux  Oity,  Iowa. 
Sioux  City,  Iowa. 

Sioux  City,  Iowa. 

Sioux  City,  Iowa. 
8ioux  City,  Iowa. 
Sioux  City,  Iowa. 

Sioux  City,  Iowa. 

Sioux  City,  Iowa. 

Sioux  Oity.  Iowa. 
St  Louis,  Mo. 
Sioux  City,  Iowa. 
Sioux  Oity,  Iowa. 
Sioux  Oity,  Iowa. 


NAMES  OF  DIBEOTORS. 

POSTOFTIOE  ADDRESS. 

DATE   OF  EXPIRA- 
TION OF  TERM. 

W.  P.  Clough 

St.  Paul.  Minn 

June,  1898. 

J.  F.  Stevens 

St.  Paul,  Minn 

June,  1898. 

F.  0  Hills 

Sioux  City,  Iowa 

June,  1898. 

W.  P.  Manley 

Sioux  Oity,  Iowa 

June,  1899. 

A.F.Call.           ." 

Sioux  City,  Iowa 

June,  1899. 

Georare  W.  Oaklev 

Sioux  Oitv,  Iowa 

June,  1899. 

F.  A.  Seaman.         

Sioux  City.  Iowa 

June,  1900. 

Bamu€»l  J.  Beals. ..,..., 

Sioux  City,  Iowa 

Hloux  Oity,  Iowa 

June,  1900. 

H.S.Baker.           

June,  1900. 

TABOR  AND  NORTHERN  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 


NAME. 

TEBMINAIiS. 

Miles  of  line 
for  each  road 
named. 

FROM— 

TO— 

Tabor  &  Northern  railway 

Tabor,  Iowa 

Malvern,  Iowa.. 

8.79 
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TABOR  &  NORTHERN  RAILROAD  COMPANY— CONTINUED. 

OFBIOSBS. 


TITI.B. 

„.» 

William  H.  Brooka 

II S;:;:;;;;  ::;;■■"■■ 

TreMurer                

Tabor,    OW4. 

Auditor 

^O;  Tipple 

Tabor,    owa. 

ScDSral  PauerRer  Agent 

Tabor.    Oira. 

OBG)&NIZA.T[ON. 


HAMH  or  DIBBOTOBB. 

POBIOmai  ADDBMB. 

'SS.'S.^S^- 

M'«,»r".;:::::::;::::::;::: 

31  Central  8t,Aubacnda 

f  Hau 

SSllS 

r:si!£ 

WABASH  RAILROAD  COUPANY. 
PBOPERTY  OPBBATBD. 


TBBH1BAL8. 

11 
ill 

S 

In 

III 

,„.- 

^ 

111 

Th.W.l,»h,SS°"™.-. 

East  Hannibal... 
Damp  Point. 

i»;ij.ui,,.. 

Edwards  vllle 
Aitataont.!!!!!!* 

MS.3 

38i 

iioia 

i.B 
ant. 4 

ii 

»r4.8 
10  8 
IS.i 

Auburn  Jet 

Mowrj."".!:::: 

Salisbury 

PlttsBeld  Jet.... 

!£;«:;:;;: 

Ohinicothe. 

Oentralla. 

OlarkeJnnctlon. 

Ottumwa. 

Glasaow 

PIttsfield 

1.SM.0 

38. S 

r. 

Eel  Elver  rallrond 

Ohinicothe. 

SSaf.".';.::: 

Boone  OODDt;  ft  BoooTllle  railroad 

EU.a 

BOARD  OP  RAILROAD  COMMISSIONERS. 
WABASH  RAILROAD  COUPANY— CONTINDBD. 

PBOPEBTT  OPERATED— OoaiiROID. 


Ohicaco,  BnFlluRton&Quinc;  »llroi 
Toledo,  Peoria  k  Weitern  mllroad.. 
Ohlca(co  &,  Weslern  Indiana  railroad. 
Toledo,  Peoria  &  Western  railroad.  . 
Detroit  Dnlon  Depot  &  Station  Oo.  and 
Fort  Street  Culon  Depot  Oo 

Ohlcago  &  Oalnmet  Terminal  railroad. 

Chicago  &  Western  Indiana  railroad. . 

Termlnsl  Railroad  AssoolaUoa  ol  St.  IxralB 

Hannibal  &  Nt.  Josenli  railroad .. 

Ohlcaso,  Bock  Island  &  Pacific  railroad.... 
Hiuonrl  Pacific  railroad 

LiNss  amhomatma  to  i 

Attloa,  OoTlngton  &  Houlhem  railroad. 

Champaign  branch., 

*Des  Moines  and  St.  Louis  railroad 

Total  ml  laage  operated 


OHmp  Point 

Elvaacon 

Chicago 

Forrest..  

Detroit,    Dnlon 

Clarke  Junction. 

SlatnLlne  (Ind. 

and  Ills.)..- 
St.  Louts  Onion 


b.Lunla,01lTe.E 


Attica..     .. 
I  ibamoalgn 


Hamilton 

Aobam  Jet 

Falronr; 

State  Line  (Ind. 
and  111) 

Anbnm  Jot 

Oarr  Street.'.!!;!. 

OovlnjttOO. 

Btdner 

Dea  ttolnea, 


NotB.— In  addition  to  the  abore  joint  trachaae  Brraogements,  this  company  has  an 
arraniremant  with  the  Mlssonrl,  Eansaa  &  Texas  railroad  wbereb;  It  runs  IcspiuisnnRer  trains 
orer  the  track  ol  the  Mlsaanrl,  Kansas  &  Texas  railroad  becneun  Sannlbal  and  Moberlj,  a 
distance  of  seventy  miles, 

•  The  line  from  Albla  to  HarTey.  Sa 
not  Included  above  Tbla  U  a  part  ot  t: 
pnrchBBlng  committee. 


„^ 

^. 

UXU^.0,.,.... 

KdgarT.  Whiles 

SlwiJIjy:?: 

|||3-E:::E::;i; 

Qene-Hl  Solicitor 

ISsie 

f.'KS&S.:::;::::::::::::::. 

li:K:S;5S: 

Division  Snperlntendents -j 

?i'6?ir;jS 

Sf 

%t^—:EEE. 

Assistant  Oeneral  Frpliiht  Agrat! . 

Aaa't  General  Paaaen^er  Agent 

AssUtaut  ueneraf  Ticket  Agent! ! ! 
General  Baggage  Agent 

|.^^..,..;:::::;:::..:::; 

St.  1.0a  B,  Mo. 
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WABASH  RAILROAD  COMPANY— CONTINUED. 


ORGANIZATION. 


NAMES  OF  DIBEOTOBS. 

POSTOFriOl  ADDRESS. 

DATE  OF  EXPIRA- 
TION OF  TERM. 

0.  D.  Ashley 

New  York,  N  Y 

New  York,  N.  Y 

September  14, 1897. 

Oeorire  J.  Gould 

September  14, 1897. 

KdsarT.  Wel1«w 

NewYo  k,N.  Y 

New  York.  N.Y 

NewYork,  N.  Y 

September  14, 1897. 

Henry  K.  McHarir 

September  14, 1887. 

0.  J  Lawr»»nce 

September  14, 1897. 

P.  B.  Wyckoff 

8.  0.  Reynolds 

Edwin  Gould 

New  York.  N.Y 

Toledo,  Ohio 

New  York,N  Y 

New  York,  N  Y 

Septerriber  14, 1887. 
September  14, 1897. 
Seotember  14, 1897. 

Thomas  H.  Hubbard 

SeptAin  her  14,  1897. 

John  T.  Terry 

New  York, "«.  Y 

Sentember  14, 1897. 

RuBsell  Sage 

NewYork.  N.  Y.'. 

Seotember  14, 1897. 

0.  0.  Macrae 

London,  England 

London,  England 

September  14, 1897. 

Francis  Pavy 

Heptember  14, 1897. 

WINONA  &  WESTERN  RAILWAY  COMPANY. 


PROPERTY  OPERATED. 


NAME. 

TERMINALS. 

113.8 

of   line 
ch  class 
9  named 

• 

FROM— 

TO— 

Miles 
for  ea 
of  r'di 

The  Winona  &  Western  railway 

Winona,  Minn... 

Osage,  Iowa 

113.2 

OFFICERS. 


TITLE. 


President      

First  Vice-President 

Secretary 

Treasurer 

Assistant  Treasurer 

General  Solicitor 
General  Superintendent.. 
General  Freight  Agent . 
General  Passentrer  Agent 


NAME 


H.  W.  Lamberton. 
V.  Simpson  — 
Thomas  Simpson . . 

M.  G.  Norton.  

H.  S.  Johnson 

Thomas  Simpson 
John  J.  Mahoney . , 
John  J.  Mahoney.. 
John  J.  Mahoney  . 


LOCATION  OF  OFFICE. 


ORGANIZATION. 


NAMES  OF  DIRECTORS. 

POSTOFFICE  ADDRESS. 

DATE  OF  EXPIRA- 
TION or  TERM. 

Verrazanno  Simpson 

Winona.  Minn 

June  5. 1900. 

H.  W  Lamberton  

Winona,  Minn 

Winona,  Minn 

Winona.  Minn 

June  5, 1900. 

M.  G.  Norton % 

June  5. 1900. 

WilliamH.  Laix'd      

June  5. 1898. 

0.  H.  Lamberton 

Winona,  Minn 

June  6. 1896. 

8.  W.  Hamilton 

Winona,  Minn 

June  5, 1896. 
June  5. 1899. 

Royal  D.  Oore 

Winona,  Minn 

Earl  8.  Youmans 

Winona,  Minn 

June  5. 1899. 

Charles  Horton 

Winona,  Minn 

June  5, 1889. 

1897.]  BOARD  OP  RA.ILROAD  COMMISSIONERS. 

BURLINGTON  &  NORTHWESTERN  RAILWAY  COMPANY. 

PKOPEBTY  OPE  BATED. 


TWUnSAU. 

11 

III 
111 

,™- 

™- 

BarllngtOD  &  Northweitorp  Hallway  Oo. 
over  13-77  nilles  of  the  B..  0  R.  4  N.  Ry  . 

i'V.Ks"..'"'.""  "r"'".-..- 

Total 

Hedtapolls.    .  .. 

M.» 

OFFICE  R8. 


™„. 

„„. 

„,„„.„. 

T:7-g.'SS'^-r. 

Burllni<i.<>n,  towB. 
B,inl.ii;l.,D.IOwa. 

Becrotary 

Treasurer 

StSS;:::: ;:::;:::::::::: 

Bur  InjctOD 

iSK 

AndltoT,  Chief  Olerk  Acc't  Dept.. 

K.M.BodeS 

OROANIZATION. 


T.  W.  Barbydt.  .. 

J.  T.  Etemer 

W.  W.  BaldwlD.... 
W.  F.  McParlaud, 
J.  W,  BItlhx. 

O.P.  Squires 

H.O.  Garrett 

H.  B.  Bcott. .     . 


BURLINGTON  &  WESTERN  RAILWAY  COMPANY. 

PBOFBBTY  OFBB\TED 


II 

FBOM 

- 

,<^ 

ThU  company  has,  by  payment  ot  Its  pro-' 

the  B.&N.W.  railway 

And  thence  to  BurllDgton  over  the  B.,  0. 

WluBeJd  , 
Wlnlleld . 

Oskalooosa  

Uedlapolla 

».Ta 
ia.n 

70.7 

Total 

iM.a 

286. 
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BURLINGTON  &  WESTERN  RAILWAY  OOMPANY3— Continued. 

0FF10EB8. 


TITLl. 

NAM>. 

LOOATION  OF  OTFICT. 

President 

T.  W.  Barhydt 

Burlinirton.  Iowa. 

First  Vice-President 

Secretary 

Treasurer           

0.  P  Squires 

K.  M  Green 

B  M.Green 

Burlington,  Iowa. 
Burlington,  Iowa. 
Burlinirton,  Iowa. 

Attorney  or  General  Counsel 

Ohief  Olerk  Account  DeDartment . 

W.  L  OooDer 

Burlinirton,  Iowa. 

K.  M.  Boden 

Burlington,  Iowa. 

Manager 

Superintendent  of  Telegraph 

Ohlef  Olerk  Traffic  Department ... 

B.  Law 

E.J  Goodspeed 

Burlington,  Iowa. 
Burlington,  Iowa. 

T.  Dwlght  fves  

Burlington,  Iowa. 

OBGANIZATION. 


NAMB8  OV  DIBBOTOBB. 

POSTOFriOB  ADDBB88. 

DATS  or  BXPIBA- 
TION  OF  TBBM. 

T.W.Barhydt 

0.  P  Squires 

Burlington,  Iowa 

Barlinston,  Iowa. 

June,  1898. 
June,  1896. 

Lyman  Gook.. 

Burlinirton.  Iowa 

June.  1898. 

J.  W.  Bly the 

Burlinirton.  Iowa 

June.  1896. 

H.B.Scott.           

Burlington,  Iowa 

June.  1898. 

DIGEST  OF  JUDICIAL  DECISIONS 
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DIGEST  OP  DECISIONS  OP  IOWA  SUPREME  COURT  REFERRING  TO 

MATTERS  AFFECTING    RAILROADS 


OBOSSHVO— HIGHWAY.     LOCATION  OF  STBBBT  AFTBB  GONBTeUOTION  OF  SAHiMOAD. 

Under  code  sections  46i-470, 1270,  providing  for  the  condemnation  by  cities  and  incorpo- 
rated towns  of  such  real  estate  as  may  be  necessary  for  any  legitimate  mnnicipal  use,  a  city 
may  establish  streets  over  the  right  of  way  of  a  railway  company,  as  over  any  other  private 
property. 

In  the  absence  of  express  legislation,  a  railroad  company  cannot  be  required  to  construct 
crossings  over  its  right  of  way  in  order  to  prolong  or  connect  streets  established  after  th« 
location  and  acquisition  of  the  right  of  way. 

Code  1873,  section  1288,  providing  that  every  railroad  shall  "  construct  at  all  points  where 
such  railway  crosses  any  public  highway,  good,  sufficient  and  safe  crossings  and  cattle  guards 
and  erect  a  sign  at  such  points  warning  persons  of  the  necessity  of  looking  out  for  the  cars,** 
does  not  include  overhead  crossings.    City  of  Albla^v.  O.,  B.  &  Q.,  71  N.  W.  Bep.,  5il. 


DSLAT  IN  DKIilVBBY  OF  FBIIOHT. 

A  Stipulation  in  a  shipping  contract  that  no  claim  "  for  loss  or  damage  to  stock,"  shall  be 
valid  unless  presented  to  the  carrier  in  writing  within  thirty  days  thereafter,  does  not  apply 
to  damage  from  depreciation  in  the  market  price  of  stock  occasioned  by  the  carrier's  negli- 
gence to  seasonably  deliver  to  the  consignee.  Kramer  et  al.  v.  O.,  M.  &  St.  P.,  70  N.  W.  Bep.,  119. 


DlIilYBRT  OF  OOODB  BY  COMMON  GARBIBR. 

Delivery  of  goods  by  a  carrier  on  order  of  the  consignee,  without  presentation  of  bill  of 
lading,  to  one  who  had  paid  the  consignee  therefor,  vests  title  as  against  one  to  whom  after 
such  delivery  the  consignee  transfers  the  bill  of  lading. 

A  carrier  by  placing  a  car  of  goods  on  side  track  at  point  designated  as  most  convenient 
for  unloading  by  the  person  to  whom  the  consignee  has  sold  the  goods  and  directed  the  car- 
rier to  deliver  them  without  presentation  of  bill  of  lading,  and  by  notifying  such  person 
thereof,  makes  a  sufficient  delivery  to  him  of  the.  goods  as  against  one  to  whom  the  consignee 
thereafter  transfers  the  bill  of  lading.    Anchor  Mill  Oo.  v.  B.,  O.  B.  &  N.,  71  N.  W.  Bep.,  255. 


BMINBNT  DOMAIN. 

In  a  proceeding  to  condemn  a  right  of  way,  certain  witnesses  considered  the  fact  that  the 
proposed  right  of  way  would  destroy  a  connection  between  two  tracts  of  the  land  by  crossings 
under  bridges  in  a  highway.  The  court  charged  that  the  landowner  had  no  right,  without 
the  consent  of  the  supervisors,  to  so  connect  the  two  tracts,  *'  and  you  should  not  consider 
that  he  had  any  such  right,  in  arriving  at  your  verdict  in  this  case,*'  and  that  "  any  evidence 
upon  that  subject  is  withdrawn  from  your  consideration."  JReld:  That  the  evidence  wa» 
without  prejudice  to  defendant.    Burns  v.  O.,  Ft.  M.  &  D.  M.,  70  N.  W.  Bep.,  728 
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■KOINS  DBBAIIiBD  ASLRESUIiTDOrlSTORM. 

The  rules  of  the  company  provided  that  whenever  violent  storms  prevailed,  trackmen 
should  carefully  examine  the  track;  that  station  agents  should  see  that  the  foreman  was  on 
hand  with  his  men  to  protect  the  track;  and  that  track  foremen  should  Immediately  on  the 
occurrence  of  such  storms,  take  their  men,  and  proceed  over  their  sections,  and,  If  any  place 
was  found  unsafe,  flag  approaching  trains.  A  storm  having  blown  a  limb  upon  the  track,  a 
locomotive  picked  It  up,  and  carried  It  into  another  section,  where  It  derailed  the  train.  The 
accident  occurred  about  40  minutes  after  the  storm  commenced ;  and  within  a  little  over  30 
minutes  after  it  commenced,  but  after  the  train  had  passed  the  section  where  the  branch  was 
picked  up,  the  trackmen  were  out  inspecting  said  section.  Held:  That  defendant  was  not 
negligent  in  not  causing  the  section  to  be  examined  in  advance  of  the  coming  of  the  train. 
Oox  V.  O.,  &  N.-W.,  72  N.  W.  Rep.,  301. 


FIBS  FROM  LOGOMOTIYB. 

That  a  fire  originated  from  sparks  thrown  by  a  locomotive  may  be>stabllshed  by*clrcum> 
stantial  evidence.    Hem  mi  v.  O.  G.  W.  et  al.,  70  N.  W.  Bep.,  746. 


JOINT  BATES.* 


Acts  Twenty-second  General  Assembly,  chapter  88,  prohibiting  common  carriers  from 
making  unjust  discriminations  in  their  charges,  applies  where  railroad  companies  voluntarily 
fix  Joint  rates. 

Acts  Twenty-third  General  Assembly,  chapter  17,  section  1,  providing  that  unjust  dis> 
crimination  made  by  railroad  companies  in  fixing  Joint  rates  shall  be  punished  under  acts 
Twenty-second  General  Assembly,  chapter  28,  is  constitutional. 

A  petition  alleging  that  two  railroad  companies  voluntarily  established  Joint  rates,  and 
charged  plaintiff  a  rate  in  excess  of  the  same  Joint  rates  on  like  shipments,  at  the  same  time, 
which  were  made  to  other  points  for  like  distances  over  their  lines  of  road,  makes  a  prima 
fade  case,  showing  that  they  have  violated  acts  Twenty-second  General  Assembly,  chapter 
88,  as  to  discrimination,    filair  et  al.  v.  S.  O.  &  P.,  78  N.  W.  Bep.,  1053. 


IX)S8  OF  lilYB  STOCK  IN  TRANSIT. 

In  an  action  to  recover  the  value  of  horses  and  other  property  burned  while  on  defend- 
ant's train,  the  evidence  showed  that,  at  a  certain  station  where  the  train  stopped,  plaintiff 
shipper,  who  by  the  contract  was  to  accompany  the  stock,  left  the  car  and  went  to  the 
caboose,  but  left  it,  before  the  train  started,  to  return  to  the  stock  car.  He  was  not  thereafter 
seen  on  the  train.  After  the  train  started  the  car  was  found  to  be  on,  fire,  and  the  stock 
therein  was  destroyed.  Plaintiff  claimed  to  have  been  left  at  the  station  at  which  the  train 
stopped,  but  his  testimony  was  uncertain  and  contradictory.  There  were  not  as  many  car- 
casses of  horses  found  in  the  car  as  plaintiff  claimed  to  have  shipped,  and  his  reputation  for 
truth  was  bad.  The  evidence  tended  to  show  that  he  set  the  fire.  Held:  That  he  was  not 
entitled  to  recover.    Faust  v.  0.  &  N.-W.,  73  N.  W.  Bep.,  823. 


PERSONAL  INJURY. 

To  Employe  in  Machine  Shop,— An  employe  operating  a  machine  in  defendant's  machine 
shops  is  a  fellow  servant  of  a  machinist  engaged  in  placing  shafting,  though  the  same  fore- 
man did  not  have  control  over  them. 

If  the  master  furnishes  bultable  trestles  and  planking  for  the  erection  of  a  scaffold  to 
enable  a  fellow  servant  of  plaintiff  to  place  shafting,  plaintiff,  who  was  at  work  near  where 
the  scaffold  was  erected,  cannot  recover  for  injuries  received  on  account  of  a  plank  falling 


*  For  full  decision  in  this  case,  see  pages  following  this  digest. 
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from  the  scaffold  by  reason  of  the  failure  of  the  fellow  servant  to  fasten  it,  whereby  it  8lipp«^d 
by  reason  of  a  ladder  used  to  mount  the  scaffold  being  placed  against  It  instead  of  the  trestle, 
though  the  ladder  was  crooked  and  was  so  placed  because  it  stood  firmer,  where  there  were 
other  ladders  the  servant  could  have  used  which  were  in  perfect  condition.  Trcka  v.  B.,  0  B. 
&  N.,  69  N.  W.  Rep.,  422. 

At  Highway  Crossing.— A.  general  verdict  for  plaintiff  for  injurips  caused  by  a  failure  of  a 
locomotive  approaching  a  highway  to  give  signals  at  the  distance  therefrom  r<>quired  by  acts 
of  the  Twentieth  General  Assembly,  ch.  104,  §  1,  whereby  plaintiff's  horse  appro  ched  near  the 
railroad  and  became  frightened,  is  not  overcome  by  special  findings  that  plaintiff  did  not  look 
or  listen  for  a  train  before  reaching  an  opening,  134  feet  from  the  railroad,  in  a  hedge  extend- 
ing along  the  side  of  the  highway,  ar^d  that  there  was  a  place  between  such  opening  and 
plaintiff's  house  (the  distance  not  being  shown)  at  which  plaintiff  could  have  known  of  the 
approach  of  the  train  if  she  had  looked  and  listened.    Oase  v.  0  ,  M  &  St.  P.,  09  N.  W  Rep.,  538. 

To  Employe  Boarding  Suuitch  Snflfin*.— Plaintiff,  a  switchman  on  defendant's  railway,  fell 
while  attempting  to  climb  upon  the  footboard  of  a  slowly  moving  switch  engine,  but  caught 
hold  of  the  footboard,  by  which  he  was  dragged  for  167  feet,  when  his  foot  was  crushed.  Dur- 
ing this  time  he  contir  ually  cried  out  for  the  engineer  to  stop.  A  person  on  the  footboard, 
near  its  center,  though  standing,  would  be  shut  off  from  the  view  of  those  on  the  engine.  The 
bell  was  ringing  and  there  were  four  persons  on  the  engine,  all  of  whom  testified  that  they 
heard  no  outcry,  but  stopped  the  train  at  once  on  being  signaled  by  a  bystander.  Held;  That 
the  fact  that  plaintiff's  outcry  was  heard  by  persons  standing  at  a  distance  from  the  engine 
would  not  justify  a  finding  that  it  was  heard  by  those  on  the  engine,  and  that  there  was  no 
evidence  of  negligence  on  the  part  of  any  of  the  employes  which  would  render  defendant 
liable  for  the  injury. 

A  switchman  who  stepped  in  the  center  of  the  track,  in  front  of  a  moving  engine,  for  the 
purpose  of  climbing  on  the  footboard,  and,  slipping,  fell  and  was  Injured  by  the  wheels,  where 
both  the  footbiiard  and  handrail  extended  a  foot  beyond  the  rail  and  could  have  been  reached 
from  the  side,  and  when  there  was  another  footboard  on  the  rear  of  the  engine,  was  guilty  of 
contributory  negligence,  precluding  a  recovery  for  the  injury.  Ferguson  v.  O  ,  M.  &  St.  P., 
09  N  W  Rep.,  1028. 

Beneficial  Associations  —An  association  organized  by  a  railroad  company  for  the  benefit  of 
the  members  in  case  of  Inju^-y  to  them,  or  of  the  beneficiaries  named  in  the  membership  cer- 
tificate in  case  of  their  death,  the  relief  fund  of  which  is  raised  from  monthly  payments  by 
the  memoers,  who  are  employes  of  the  road  only,  any  deficiency  being  made  up  by  the  com- 
pany, is  not  an  insurance  company,  but  a  beneficial  society. 

An  agreement  in  a  certificate  of  membership  in  a  benefit  association  organized  by  a  rail- 
road company  to  which  it  contributes,  and  the  expenses  of  which  are  paid  by  i^,  that,  in  case 
any  member  or  his  beneficiary  accepts  benefits  due  by  reason  of  accident  on  account  of  his 
membership,  the  company  shall  be  released  from  liability  on  account  of  the  sickness,  injury 
or  death  of  such  member,  is  not  against  public  policy. 

A  railroad  company* organized  a  relief  department,  solely  for  its  benefit  and  the  benefit  of 
lt6  employes  who  bec-ime  members  thereof.  Each  member  was  required  to  contribute  a  fixed 
amount  monthly  to  the  relief  fund,  to  be  used  to  furnish  relief  to  its  members  in  cases  of 
accident  or  sickness,  and,  in  case  of  their  death,  to  provide  something  for  their  beneficiaries, 
and  to  make  certain,  in  cases  where  the  benefits  of  the  department  were  accepted,  the  lia- 
bility of  the  company  for  injuries  caused  by  its  negligence.  Held:  That  an  agreement  by  the 
company  to  aid  the  department  by  paying  its  expenses  and  making  up  any  deficiency  in 
benefits  due  members  was  not  outside  of  its  powers. 

An  employe  of  a  railroad  company,  which  had  a  relief  department  for  the  benefit  of  its 
employes,  was  injured.  His  membership  certificate  provided  that,  by  accepting  benefits  due 
him  by  reason  of  accident,  the  company  should  be  relieved  from  liability  on  account  thereof 
Held:  That  where  he  accepted  some  benefits  under  a  mistake,  supposing  his  injuries  were  only 
temporary,  and  he  made  no  effort  to  return  the  money  after  the  mistake  was  ascertained,  the 
company  was  not  liable.    Maine  v.  O.,  B.  &  Q.,  70  N.  W.  Rep.,  630. 

Boarding  a  Moving  Train.— Under  the  statute  of  Illinois  forbidding  any  person  to  board  a 
moving  train,  except  in  compliance  with  law.  or  by  permission,  under  the  lawful  rules  and 
regulations  «f  the  company,  a  person  injure<l  while  attempting  t'^  board  a  moving  train 
within  the  state  of  lUiaols  cannot  recover  unless  it  appears  that  he  was  acting  In  compliance 
with  law,  or  by  permission,  under  the  lawful  rules  of  the  company. 

Where  such  attempt  was  made  by  the  permission  or  direction  of  the  conductor  of  the  train 
the  burden  is  on  the  plaintiff  to  show  that  the  permission  or  direction  relief  on  was  in  accord- 
ance with  the  rules  and  rej^ulatlons  of  the  company.  Young  v.  O.,  M.  &  St.  P.,  09  N.  W. 
Bep.,  682.' 
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To  Employe  FaUing  in  Pft.— Deceased  was  employed  as  an  engine  wiper  at  defendant's 
roundhouse,  and,  on  a  dark  night,  was  ordered  to  assist  the  cUnker-plt  gang  at  a  turntable. 
On  his  way  to  the  turntable  he  fell  into  a  pit  of  boiling  water  discharged  from  the  engines* 
The  pit  was  caused  by  a  break  in  a  sewer  used  for  carrying  off  such  water,  and  a  ditch  had 
been  dug  along  such  sewer  up  to  the  pit.  Deceased  knew  of  the  ditch,  but  did  not  know  of 
the  pit.  There  were  no  guards  around  it,  but  a  red  light  was  burning  about  five  feet  from  the 
place  where  deceased  fell  in.  Held:  That  he  was  not  guilty  uf  contributory  negligence  as  a 
matter  of  law. 

In  an  action  for  the  death  of  a  servant,  no  presumption  arises  that  he  was  warned  of  the 
danger  from  the  absence  of  evidence  that  he  was  not  warned. 

In  an  action  for  the  death  of  an  engine  wiper  employed  by  defendant,  evidence  that  before 
he  worked  for  defendant  he  had  been  a  plasterer,  and  that  the  average  wages  of  plasterers  at 
the  time  of  his  death  was  |4  per  day,  was  admissible.  Grlmmelman  v.  Union  Pacific.  70  N.  W. 
Bep ,  90. 

Liable  for  Negligence  of  FeUow  Servanta.-'A.  car  Inspector  required  to  go  between  and  under 
cars  is  exposed  to  hazards  peculiar  to  the  operation  of  a  railroad,  within  code  section  1907, 
making  railroad  companies  liable  to  their  employes  for  the  negligence  of  fellow  servants; 
and  recovery  can  be  had  for  the  death  of  an  inspector  killed  by  the  negligent  running  of 
cars  against  the  train  under  which  he  was  working.  ' 

The  application  of  this  section  of  the  code  to  an  employe  depends  on  the  nature  of  the 
hazards  to  which  he  is  actually  exposed;  not  of  those  which  may  have  been  contemplatied  in 
his  employment. 

A  car  Inspector  killed  by  the  negligent  running  of  cars  against  the  train  under  which  he 
was  working  was  not  guilty  of  contributory  negligence,  as  a  matter  of  law,  in  not  complying 
with  a  rule  requiring  him  to  put  a  red  flag  on  the  train,  as  a  notice  of  his  presence,  where  he 
had  the  express  promise  of  the  yard  foreman,  who  controlled  the  movement  of  trains  in  the 
yard,  that  no  cars  should  be  sent  back  on  that  track.  Oanon  v.  O.,  M.  &  St.  P  ,  70  N.  W.  Rep., 
755. 

Malpractiee  of  Company's  Surgeon.— A.  railroad  company  is  not  liable  for  the  malpractice  of 
its  surgeons  in  treating  injured  employes  where  It  exercises  due  care  and  diligence  to  select 
surgeons  who  are  reasonably  competent,    fiiiiine  v.  0.,  B.  &  Q  ,  70  N.  W.  Bep.,  611. 

At  Highvxiy  Crossing.— ?f  here  one  having  control  of  a  team  is  driving  over  a  railroad  track 
at  a  street  crossing  without  looking  or  listening  for  trains,  or,  where  there  are  obstructions 
rendering  looking  useless,  without  stopping  to  listen.  It  is  contributory  negligence.  Moore  ▼. 
O.,  St.  P  &  K  O.,  71  N.  W.  Rep.,  669. 

Employe  of  Railroad— Where  a  helper  at  a  rounlhouse  knew  of  the  existence  of  a  hole  in 
th3  turntable,  and  had  noticed  its  location  every  night  that  he  had  worked  there  up  to  the 
time  of  the  accident,  and  entered  no  complaint  therefor,  he  assumed  the  risk  of  working  on 
such  defective  turntable  though  he  may  have  seen  the  bridge  carpenter  measuring  it;  there 
was  no  promise  of  repair. 

Where  the  helper  at  a  roundhouse,  knowing  that  an  engine  wlthlil  three  feet  of  the  turn- 
table was  still  moving,  voluntarily  went  in  fro  at  of  it,  where  there  was  no  emergency  com- 
pelling him  to  act,  he  cannot  recover  for  injuries  received  thereby.  Oowles  v.  0.,  R.  I.  &  P., 
71  N.  W.  Rep  ,  680 

Employe  of  Railroad— Where  it  is  a  servant's  duty  to  keep  appliances  properly  con- 
structed, in  safe  condition  for  use,  he  cannot  recover  for  an  Injury  to  himself  caused  by  their 
unsafe  condition.    Oonway  v.  0.  G.  W..  72  N.  W.  Rep  ,  513. 

Employe  of  Railroad  —The  foreman  of  a  gang  of  bridge  repairers,  who  is  furnished  with  a 
flag  and  charged  with  the  duty  of  signaling  approaching  trains  to  slow  up  if  the  con- 
dition of  the  bridge  requires  it,  is  engaged  in  the  operation  of  the  railroad,  within  the 
meaning  of  the  code  of  1873,  section  1307,  which  renders  railroad  companies  liab  e  for  injuries 
to  employes  caused  by  the  negligence  of  co-employes  '^engaged  in  the  operation  of  any  rail- 
way"; and  the  railway  company  is  liable  for  the  death  of  an  employe  who  was  killed  by  the 
derailment  of  a  train  while  crossing  the  bridge  owing  to  the  foreman's  neglect  to  signal  the 
train  to  slow  up.    Keatley  v.  III.  Gent.,  72  N.  W.  Rep.,  645. 

Persons  on  Track.— ¥or  many  years  the  bridge  and  track  of  a  railroad  company  at  and  near 
the  place  of  an  accident  had  been  in  almost  constant  use  as  a  footpath,  so  that  a  path  had 
become  well  worn.  Persons  living  in  the  neighborhood  of  the  bridge  and  track,  and  also  the 
villagers,  used  the  path  in  going  to  and  from  the  depot,  village  and  school.  The  bridge  passed 
over  a  highway,  and  access  to  the  bridge  was  had  by  means  of  a  ladder.  It  did  not  appear 
who  erected  the  ladder.  There  was  no  evidence  that  the  company  had  ever  given  license  to 
use  the  bridge  or  track  as  a  footpath,  or  that  it  had  ever  attempted  to  prevent  such  use. 
The  company's  employes  knew  of  the  ladder.    It  was  in  plain  view  of  all  train  operatives. 
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and  defendant's  superintendent  had  been  In  a  position  where  he  might  have  seen  it.    Held: 
That  a  findins  that  the  bridge  and  track  were  used  as  a  footpath  with  the  oonsent  of  the  com 
pany  was  warranted. 

A  railroad  company  owes  no  duty  to  a  trespasser  on  its  track  until  its  employes  actually 
see  him  on  the  track  in  a  place  of  danger. 

When  a  railroad  company  impliedly  assents  to  the  use  of  portions  of  its  track  as  a  foot- 
path, employes  operating  trains  thereon  are  bound  to  exercise  care  to  ascertain  if  persons 
are  on  the  track  at  those  places.    Thomas  v.  O.,  M.  &  St.  P.,  72  N.  W.  Rep.,  783. 

At  Depot.— A  depot  platform  had  at  the  north  end  steps  for  the  use  of  the  public  and  at 
the  south  an  apron  from  the  ground  for  the  same  purpose.  There  was  a  well  defined  footpath 
going  from  the  public  street  across  the  track  to  the  pla  form.  It  would  not  have  been  proper 
to  have  the  grounds  fenced,  nor  could  the  path  have  well  been  obstructed.  Held;  That  the 
,  railroad  company  gave  no  license  or  invitation  to  anyone  to  approach  the  track  by  the  path, 
and  cross  the  track  to  the  east  side  of  the  platform,  so  as  to  render  it  liable  to  a  person 
Injured  In  so  doing,  without  negligence  on  Its  part.    Heiss  v.  O.,  B.  I.  &  P.,  72  N.  W.  Bep.,  787. 

At  Depot  on  Icy  PI«t/orm— Where  a  defendant  railroad  company  allowed  ice  to  form 
several  days  on  its  platform  from  the  drippings  from  the  roof  of  its  depot,  which  by  the  exer 
else  of  ordinary  care  could  have  been  known  of  and  either  removed  or  rendered  harmless,  it 
is  negligent  and  responsible  to  one  who,  without  negligence,  is  injured  thereby. 

Plaintiff  testified  that  he  walked  down  an  inclined  depot  platform  with  which  he  was 
familiar,  noticed  that  there  was  ice  upon  it,  and  afterwards,  within  a  few  minutes,  while 
standing  near  it,  carelessly  stepped  backward  upon  it,  and  slipped  and  fell,  injuring  himself. 
Held:  That  his  own  negligence  produced  the  fall  and  injury.  Waterbury  v.  0.,  M.  &  St.  P.,  78 
N.  W.  Beo.,  341. 

At  Highway  CroeHng,— In.  an  action  for  death  by  wrongful  act,  it  is  presumed,  until  the 
contrary  appears,  that  deceased,  prompted  by  the  instinct  of  self-preservation,  exercised 
ordinary  care.    Dalton  v.  O.,  B.  I.  &  P..  78  N.  W.  Bep.,  349. 

On  Street  CroMing.— The  fact  that  a  railway  company  lays  its  tracks  in  a  public  street, 
with  the  space  between  the  main  rail  and  the  guard  rail  wider  than  is  usual  or  necessary,  and 
without  proper  filling  below  the  balls  of  the  rails,  will  warrant  a  jury  in  finding  negligence  in 
an  action  by  one  whose  foot  was  crushed  by  approaching  cars  before  he  c  mid  extricate  it 
from  between  the  main  rail  and  the  guard  rail,  where  it  ws  caught,  while  he  was  walking 
aloog  the  street. 

A.  fourteen  year  old  boy,  who  is  walking  along  a  railroad  track  in  a  public  street,  where 
he  has  a  right  to  be,  is  not  nngligent,  as  a  matter  of  law,  in  permitting  his  attention  to  be 
diverted  from  the  place  where  he  is  walking,  to  an  approaching  train;  and  he  is  not  thereby 
precluded  from  recovering  for  injuries  to  his  foot,  which  was  caught  in  t^e  rails,  and  crushed 
by  the  oars  before  he  could  extricate  it.    QoodrSch  v.  B.,  0.  B.  &  N.,  72  N  W.  Bep.,  653. 

To  RaUroad  Emplove.  -A.  brakeman,  whose  attention  was  taken  up  in  the  discharge  of  his 
duties,  was  struck  by  bolts  projecting  from  a  truss  built  on  the  side  of  a  bridge,  when  he  was 
on  a  ladder  of  a  freight  car.  Held:  That  it  could  not  be  said,  as  a  matter  of  law,  that  he  was 
negligent  in  not  looking  out  for  dangers  that  resulted  from  an  improper  construction  of  the 
bridge,  and  of  which  he  had  no  knowledge.    Brice  v.  O  ,  M,  &  St  P.,  72  N.  W.,  Bep.,  780. 


BBASONABLB  BATES. 

A  railroad  company  making  an  unreasonable  freight  charge  is  not  relieved  from  liability 
to  the  shipper  in  treble  damages  therefor  under  acts  Twenty- second  General  \ssembly, 
chapter  28,  sections  2,  9,  by  the  fact  that  the  rate  charged  was  that  fixed  by  the  railroad  com- 
missioners under  section  17,  providing  that  the  commissioners  shall  make  a  schedule  of  rea- 
sonable maximum  rates,  which  shall  be  **  prima  facie  evidence  that  the  rates  therein  fixed  are 
reasonable."    Harris  et  al.  v.  O.,  B.  &  Q.,  71  N.  W.  Bep.,  339. 


BSFUSAL  TO  BSOBIVS  CABS  OF  CONNBOTINO  LINB. 

Plaintiff  shipped  lumber  to  Des  Klolnes  over  a  certain  railroad.  The  cars  were  delivered 
to  a  terminal  company,  engaged  in  switching  cars,  and  tendered  to  defendant  company  to  be 
haul<>d  to  points  on  defendant's  line.  Defendant  refused  to  receive  the  cars,  but  offered  to 
take  the  lumber  on  its  own  cars,  stating  that  the  first  carrier  had  forbidden  it  to  use  its  carp. 
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Plaintiff,  in  a  talk  with  the  original  carrier's  agent  after  the  original  contract  of  shipment 
was  made,  obtained  from  him  permission  for  the  use  of  the  first  carrier's  cars  by  defendant 
in  the  shipment  of  plaintiff's  lumber.  Hdd:  That  an  order  directing  defendant  to  receive 
the  cars  and  the  lumber  loaded  thereon  tendered  by  plaintiff,  and  transfer  it  over  defendant's 
railway  to  the  stations  set  forth  in  the  application,  and  to  receive  and  transport  "  all  such 
other  and  further  cars,  and  lumber  loaded  thereon,  as  may  be  loaded  with  lumber  of  plaintiff* 
and  under  Its  direction  and  control,  that  plaintiff  may  hereafter  tender  for  shipment  over 
defendant's  line,"  was  not  Justified  by  code  section  1892,  providing  that  every  railway  cor- 
poration shall  draw  over  its  road  the  cars  of  connecting  railways.  Green  Bay  Lumber  Oo.  v. 
O.,  B.  I.  &  P.,  71  N.  W.  Bep.,  406. 


REGULATIONS  OW  OABBIVflS. 

Regulations  prohibiting  passengers  from  taking  dogs  with  them  in  passenger  cars,  and 
requiring  payment  for  carrying  dogs  in  baggage  cars,  are  reasonable. 

Where  a  passenger  takes  a  dog  with  him  into  a  passenger  car,  contrary  to  the  rules  of  a 
railroad  company,  and  refuses  to  remove  him  when  requested,  the  conductor  is  justified  in 
removing  both  from  the  car  in  a  proper  manner,  though  the  passenger  has  paid  his  fare. 
Gregory  v.  C.  &  N.-W.,  69  N.  W.  Bep  ,  533. 


STOCK  KILLED. 


Farm  Crosaino  Oales  Left  Opsn.~ Defendant's  section  men  closed  gates  opening  from  D's 
property  on  the  track  twice.  After  closing  them  the  second  time  they  stopped  to  repair  the 
tracks  about  fifty  yards  distant.  D  passed  through  the  gates  and  le^t  them  open,  and 
plaintiff's  cattle,  having  escaped  from  his  land  onto  D's  land,  went  through  the  gates  onto 
the  track  and  were  killed.  Held:  That  defendant  was  not  liable.  Harding  v.  C,  M.  &  St.  P., 
69  N.  W.  Bep.,  1019. 

On  Right  of  TTay.— Where  the  gate  in  a  right  of  way  fence  at  a  farm  crossing,  which  was 
an  ordinary  gate,  sliding  between  two  posts  at  each  end,  and  to  open  which  it  was  necessary 
to  shove  it  back  on  a  line  with  the  fence,  and  then  carry  it  round,  appeared  to  have  been 
opened  by  pushing  it  back  and  toward  the  railroad  track,  permitting  the  es'^ape  of  horses  to 
the  right  of  way,  no  want  of  ordinary  care  in  the  construction  or  maintenance  of  such  gate 
was  shown,  in  the  absence  of  evidence  that  it  was  defectively  constructed,  or  out  of  repair 
or  required  some  other  mode  of  fastening 

Where  the  engineer  of  a  train  by  which  horses  were  killed,  first  saw  su^^h  horses  as  they 
were  getting  on  the  track,  and  on  seeing  them  whistled  for  brakes,  and  reversed  the  engine* 
which  was  running  down  grade  at  twelve  to  fifteen  miles  an  hour,  toward  an  open  bridge* 
there  was  no  sh  jwing  of  negligence  in  the  management  of  such  train. 

In  an  action  for  damages  for  horses  killed  by  a  train,  where  it  appeared  that  such  horses 
came  on  the  track  by  passing  through  a  gate  in  the  right  of  way  fence,  the  jury  should  have 
been  instructed  that,  having  enclosed  the  right  of  way  at  the  place  where  the  horses  were, 
defendant  was  not  bound  to  anticipate  that  they  would  be  on  the  track,  but  had  a  right 
to  presume  that  the  track  was  clear;  and  that  defendant  owed  no  duty  to  plaintiff  in  relation 
to  such  trespassing  animals  until  their  presence  was  discovered,  and  then  owed  only  th- 
use  of  ordinary  care  to  avoid  injury  to  them.     Mears  v.  0.  &  N.-W,.,  72  N.  W.  Bep  ,  509. 

Defective  Cattle  Gitard.— Where  a  horse  had  crossed  a  defective  cattle  guard  on  the  right  of 
way  of  a  railroad,  and  after  recrossing  onto  the  highway  was  killed,  the  defective  cattle 
guard  will  be  held  to  be  the  proximate  cause  of  the  injury,  where  the  immediate  cause  of  the 
horse  b-ing  on  the  highway  was  the  defective  cattle  guard.  Biley  v.  O.,  M  &  St.  P.,  73  N.  W. 
Bep.,  488. 


USE  OF  BIGHT  Of  WAT  AO  STREET. 

Although  it  is  not  shown  that  the  person  representing  a  railroad  company  had  authority 
to  agree  with  the  land  owner  that  part  of  the  right  of  way  should  be  given  for  street  pure 
poses,  the  company,  by  leaving  the  land  unfenced,  as  paH  of  the  street,  and  knowing  that  it 
was  so  used,  and  that  improvements  were  mane  in  view  of.  its  continued  use  as  a  street, 
adopted  the  agreement.  B.,  0.  K.  &  N.  By.  Oo.  v.  Oity  of  Oolumbus  Junction,  et  al.,  73  N.  W. 
Bep.,  501. 
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rDEOISION  OF  IOWA  SUPREME  COURT  IN  MATTER  OP  JOINT  RATES. 

[In  the  Supreme  Court  of  Iowa.    Filed  January  27, 1898.] 

CZ?  J.  R.  Blair,  appellee,  v.  The  Sioux  City  &  Pacific  Railway  company,  and  the  Chicago  A 
North- Western.  Railway  compaoy,  appellants. 

H.  Holloway,  appellee,  ▼.  The  Sioux  City  &  Pacific  Railway  company,  and  the  Chicago  A 
North- Western  Railway  company,  appellants. 

John  R.  Brown  as  administrator  of  the  estate  of  A..  Brown,  deceased,  substituted  as  plain- 
tiff, appellee,  v.  The  Sioux  City  &  Pacific  Railway  com  pany,  and  the  Chicago  &  North- Western 
Railway  company,  appellants. 

G.  W.  Macoy,  appellee,  v.  The  Sioux  City  &  Pacific  Railway  company,  and  the  Chicago  A 
North-Western  Railway  company,  appellants. 

Appeal  from  Pottawattamie  district  court,  N.  W.  Macy,  judge. 

Action  to  recover  of  the  defendants  for  alleged  uareasonable,  extortionate  and  illegal 
freight  charges  on  hay. 

Judgment  against  defendant  companies  and  they  appeal. 

Hubbard  &  Dawley,  for  appellants;  Harl  &  McCabe,  aad  Spenoer  Smith,  for  appellees. 

By  the  Court.— 1.  These  four  cases  are  presented  on  one  record  and  are  to  be  disposed  of  in 
one  opinion.  The  pleadings  and  rulings  and  the  orders  and  judgments  entered  are  alike  in 
each  case  save  and  except  as  to  the  amount  involved  and  as  to  the  amount  of  the  judgments. 
The  pleadings  and  rulings  cover  sixty-four  printed  pages,  and  the  statement  of  them  by 
appellant  covers  fifteen  printed  pages.  It  will  therefore  be  seen  that  it  is  not  practicable  to 
set  out  even  a  full  summary  of  them,  but  we  shall  endeavor  to  make  a  statement  of  the 
material  portions  and  of  the  rulings,  to  the  end  that  what  we  may  say  may  be  correctly 
understood  and  properly  applied. 

These  plaintiffs,  between  January  1, 1839,  and  the  bringing  of  these  suits  in  1893,  shipped 
baled  hay  from  Whiting  and  Blencoe,  fowa,  stations  on  the  line  of  the  Sioux  City  &  Pacific 
railway,  to  Council  Bluffs,  Iowa,  a  station  on  the  line  of  the  Chicago  &  North-Western  rail- 
way. The  original  petition  charges  that  the  defendants  *'  charged,  demanded  and  received 
of  plaintiffs  for  »>aid  shipments  the  sum  of  two  local  tariffs  of  said  lines  from  Whiting  (or 
Blencoe)  to  Missouri  Valley,  and  from  Missouri  Valley  to  Council  Bluffs;  that  at  and  about 
the  time  said  shipments  of  baled  hay  were  made  *  *  *  the  defendant  corporations  were 
charging  on  shipments  of  baled  hay  from  said  said  stations  of  Whiting  and  Blencoe  to  points 
on  the  Chicago  &  North-Western  railway  east  of  Missouri  Vallev,  ard  for  the  like  distance 
from  the  point  of  shipment  as  Council  Bluffs,  the  joint  rate  tariff  fixed  by  the  board  of  rail- 
way commissioners  of  the  state  of  Iowa,  which  joint  rate  tariff  was  less  for  like  distance 
than  the  sum  of  the  two  locals  charged  by  these  defendants  on  shipments  made  at  about  the 
same  time,  of  the  same  merchandise,  and  for  like  distance,  to  points  on  the  line  of  defendants* 
roadsi"  It  then  stated  that  the  charge  of  the  sum  of  the  two  local  tariffs  as  aforesaid  was  in 
excess  of  the  joint  rate  for  like  distances  as  fixed  by  the  railway  commission;  that  said  charge 
was  a  violation  of  the  joint  rate  law,  and  constituted  an  uo  just  discrimination,  and  was  an 
unreasonable  and  extortionate  charge.  That  plaintiff  was  damaged  by  reason  of  said  extor- 
tionate and  unjust  charges  and  disc  rimi  oat  Ion  and  charges  in  excess  of  joint  rates  fixed  by 
said  railway  commissioners,  a  certain  sum,  which  was  stated.  That  more  than  fifteen  days 
before  the  commencement  of  this  action  written  notice  and  demand  was  made  upon  each  of 
said  defendants  for  the  amount  of  damages  a'^cruing  to  plaintiff  on  each  of  said  shipments, 
and  defendants  have  failed  to  pay  the  same,  whereby  they  have  become  liable  to  plaintiffs  in 
three  times  the  amount  of  the  said  damages,  and  judgment  is  cl  aimed  for  said  sum.  The  defend- 
ants demurred  to  these  pe,titlons  upon  the  ground  that  there  was  no  law  requiring  the  defend- 
ants to  make  a  joint  rate  for  the  shipment  of  freight  over  their  lines;  that  the  provisions  of 
chapter  28,  acts  of  the  Twenty-second  Ganeral  Assembly,  and  of  chapter  17,  acts  of  the 
Twenty-third  General  Assembly,  are  unconstitutional,  being  in  violation  of  the  federal  and 
state  constitutions;  that  the  board  of  railway  commissioners  had  no  authority  to  fix  a  joint 
rate  for  shipments  over  the  defendants'  lines  of  railway:  that  it  was  not  unlawful  for  each 
of  the  defendants  to  charge  its  regular  local  tariff  for  transporting  said  hay;  that  it  was  not 
unlawful  for  the  defendants  to  charge  in  the  aggregate  for  shipments  the  sum  of  two  local 
tariffs  on  said  lioes;  that  it  was  not  averred  that  the  board  of  railway  commissioners  had 
given  notice  to  defendants  of  the  hearing  at  whioh  the  alleged  joint  rates  were  fixed,  and  that 
there  is  no  joint  liability  of  the  defendants  shown  by  the  petition. 

Said  demurrer  was  overruled,  and  thereafter  plaintiff  filed  an  amendment  to  his  petition 
allpging: 

**That  the  shipments  which  have  been  referred  to  in  the  petition  herein  were  through 
shipments  from  Whiting  to  Council  Blwffs;  that  through  billing  was  issued  therefor  and  a 
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through  rate  for  the  transportation  thereof  fixed,  demanded  and  received  by  the  defendants; 
that  the  said  rate  so  fixed,  demanded  and  received  by  the  defendants  for  transportation  of 
said  bay  equaled  the  sum  of  the  two  local  tariffs  from  Whiting  to  Missouri  Valley  and  from 
Missouri  Valley  to  Council  Bluffs,  and  that  said  charge  was  unreasonable,  unjust,  extortion* 
ate  and  discriminating,  in  excess  of  the  Joint  rate  fixed  by  the  board  of  railway  commission- 
ers of  the  state  of  Iowa  and  in  excess  of  the  Joint  rates  fixed  and  charged  by  the  defendants 
for  Joint  shipments  of  like  character  for  like  distance  on  their  respective  lines  at  or  about 
the  time  of  the  shipments  in  controversy  herein,  as  is  more  fully  alleged  in  plaintiff's  original 
petition." 

To  the  petition  as  amended  the  defendants  again  demurred  for  substantially  the  same 
reasons  set  out  in  the  first  demurrer.  Before  this  demurrer  had  been  ruled  upon,  the  plain- 
tiff again  amended  its  petition,  alleging  that  the  through  billing  of  the  hay  was  made  by 
defendants  in  pursuance  of  a  contract  or  agreement  entered  into  between  defendants  for  the 
through  transportation  of  freight  over  their  respective  lines,  and  establishing  between  them 
Joint  through  rates  for  such  transportation  of  freight  from  points  on  the  Bioux  Oity  &  PacIAc 
railway  to  points  on  the  line  of  the  Chicago  &  North-Western  railway,  and  from  points  on  the 
latter  railway  to  points  on  the  former  railway,  and  providing  for  a  division  of  such  through 
rates  in  proportion  to  the  mileage  of  said  shipments  over  each  of  said  respective  lines,  said 
contract  covering  all  points  in  Iowa  on  their  respective  lines; 

That  said  freight  was  received  in  pursuance  of  said  agreement  by  said  Sioux  Oity  &  Pacific 
company,  it  under  said  contract  fixing  a  through  rate  therefor  and  collecting  the  same,  and 
thereafter  making  division  thereof  with  its  co-defendant  pursuant  to  said  contract. 

"  That  said  through  Joint  rate  on  said  shipments  so  charged  to  this  plaintiff  exceeds  80  per 
cent  of  the  sum  of  the  two  locals  from  the  point  of  shipment  to  Missouri  Valley  and  from 
Missouri  Valley  to  Council  Bluffs.** 

That,  during  the  entire  period  covered  by  the  shipments  referred  to,  the  defendants,  on 
their  through  shipments  to  points  on  the  line  of  the  Chicago  &  North-Western  railway  east  of 
Missouri  Valley,  charged  as  a  through  Joint  rate  80  per  cent  of  the  two  local  tariffs  from  the 
point  of  shipment  to  Missouri  Valley  and  from  Missouri  Valley  to  the  point  of  destination. 

The  defendants  filed  a  motion  to  strike  a  part  of  this  amendment.  The  demurrer  and  the 
motion  to  strike  were  overruled.  • 

A.  motion  which  had  previously  been  made  for  the  production  of  books  and  papers  was  by 
agreement  sustained. 

Thereupon  the  defendant,  the  Chicago  &  North-Western  Railway  company,  filed  its  answer 
admitting  that  plaintiff  shipped  the  hay  claimed,  at  and  for  the  rates,  charges  and  prices 
stated  in  the  petition. 

Admits  that  on  Joint  shipments  over  the  Sioux  City  &  Pacific  rai'road  from  Whiting  to 
Missouri  Valley  and  thence  east  from  the  Valley  over  the  Chicago  &  North-Western  railway, 
they  charged  80  per  cent  of  the  sum  of  the  two  locals  as  alleged;  admits  the  service  of  the 
written  notice  and  demand. 

Admits  that  plaintiff's  shipments  were  made  on  a  through  billing  by  virtue  of  an  agree- 
ment between  the  defendants  and  that  the  rates  charged  were  divided  between  them  in  pur- 
suance of  such  agreement  and  admits  that  said  Joint  through  rate  on  said  shipments  so 
charged  the  plaintiff  for  a  greater  porti(m  of  the  time  exceeded  80  per  cent  of  the  sum  of  the 
two  locals. 

That  from  July  9, 1890,  to  April,  1893,  the  rate  was  less  than  80  per  cent  of  the  two  locals. 

Admits  that  during  the  entire  period  covered  by  the  shipments  of  plaintiff  the  defend- 
ants on  their  through  shipments  to  points  on  the  line  of  the  Chicago  &  North-Western  rail- 
way, east  of  Missouri  Valley,  charg**d  as  a  through  Joint  rate  80  per  cent  of  the  two  local 
tariffs  from  the  point  of  shipment  to  Missouri  Valley  and  from  Missouri  Valley  to  the  point 
of  destlnatioQ. 

Avers  that  the  rate  charged  plaintiff  was  less  than  the  sum  of  the  two  local  tariffs 
between  the  points  heretofore  mentioned. 

That  on  July  9, 1890,  the  defendants  put  in  operation  a  special  Joint  tariff  on  baled  hay  of 
.0544  and  all  shipments  of  plaintiff  after  that  date  were  made  under  such  Joint  tariff.     . 

Avers  that  during  all  of  the  time  of  the  shipments  made  by  the  plaintiff  as  alleged  by 
him,  the  defendant  had  the  lawful  right  to  charge  its  local  tariff  from  Missouri  Valley  to 
Council  Bluffs  on  said  shipments  and  denies  that  the  charge  made  and  collected  of  the  plain- 
tiff was  unlawful  or  that  it  constituted  discrimination,  extortion  or  an  unreasonable  charge. 

That  from  February,  1889,  the  distance  tariff  and  classification  made  by  the  Iowa  railroad 
commissioners  has  been  in  force  over  the  defendant's  lines;  it  has  not  made  any  chargo  in 
excess  thereof  and  such  rates  were  reasonable  by  force  of  the  statutes  of  the  state.  The 
plaintiff  filed  a  further  amendment  to  his  petition  alleging  that  the  tariff  charged  by  the 
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defendants  on  shipments  to  points  on  its  line  of  road  east  of  Missouri  Valley  was  less  than 
the  sum  of  the  two  locals  and  less  than  the  tariff  charged  plaintiff  on  shipments  of  the  same 
kind  for  like  distances  to  Oouncil  Bluffs. 

That  the  amounts  charged  to  plaintiff  on  such  shipments  referred  to  in  the  petition 
exceeded  the  tariff  charged  for  like  shipments  at  and  about  the  same  time  and  for  like  dis- 
tances to  points  east  of  Missouri  Valley  by  the  amount  claimed  as  overcharge  in  the  petition* 
The  defendant  filed  a  motion  and  a  demurrer  to  the  petition  and  amendments.  The  demurrer 
was  in  effect  the  same  as  the  one  before  referred  to.  Prior  answers  filed  were  wit  hdrawn  and 
the  demurrer  was  overruled,  whereupon  the  defendant  refiied  its  answer.  The  defendant 
also  answered  in  denial  of  the  facts  stated  in  the  last  amendment. 

Thereupon  the  plaintiff  filed  a  further  amendment  as  a  substitute  for  a  prior  one  and  In 
substantially  the  same  language,  which  pleading  was  verified  by  one  of  the  plaintiffs* 
attorneys  and  there  was  annexed  thereto  interrogatories  to  be  answered  by  the  defendant. 

Thereafter  defendant  moved  to  strike  said  amendment,  which  motion  was  overruled  and 
the  defendants  were  given  ten  days  in  which  to  auswer  the  interrogatories.  Defendants  then 
filed  an  answer  to  said  amendment  denying  the  allegations  therein  contained. 

On  the  same  day  defendants  filed  objections  and  exceptions  to  the  interrogatories  because 
the  same  were  not  attached  to  plaintiff's  original  petition;  because  the  btatute  did  not  require 
a  corporation  to  answer  interrogatories  attached  to  pleadings;  because  all  of  them  were 
immaterial,  irrelevant  and  incompetent.  This  motion  was  overruled  and  the  defendant 
allowed  ten  days  to  answer  interrogatories. 

After  the  expiration  of  the  ten  days  plaintiff  moved  to  strike  the  answer  from  the  files 
because  the  defendant  had  failed  and  refused  to  conform  to  the  order  and  rule  of  the  court 
requiring  them  to  produce  books  and  papers,  And  because  they  had  neglected  and  refused  to 
answer  the  interrogatories. 

Thereafter  the  court  granted  the  defendant  leave  to  answer  the  interronatories  without 
prejudice  to  plaintiff's  motion  to  strike.  Whereupon  the  defendant  filed  its  answer  to  said 
interrogatories.  Near.y  all  of  the  answers  were  in  the  following  language:  "I  do  not  know; 
and  I  further  state  that  I  know  of  no  officer  of  the  defendant  corporation  that  has  actual 
personal  knowledge  of  tne  facts  called  for  in  this  interrogatory  " 

These  answers  were  sworn  to  by  the  general  manager  of  the  defendant  who  says  **that  the 
infoimation  required  by  the  said  interrogatories  is  not  within  my  actual  personal  knowledge 
nor  the  actual  personal  knowledge  of  any  officer  of  this  answering  defendant  corporation." 
Thereupon  the  plaintiff  moved  to  strike  said  answers  because  they  were  a  manifest  and  pal- 
pable evasion  and  uisregard  of  the  order  of  the  court;  because  the  answers  are  shown  to  be 
made  by  a  person  having  no  knowledge  from  which  to  make  answer;  said  answers  do  not  pre- 
tend to  give  the  information  and  knowledge  of  the  defendant  with  reference  to  the  matters 
that  were  the  subject  matter  of  the  inierrogatories. 

This  motion  was  sustained  and  defendant  ordered  to  make  full  and  candid  answers  to 
said  interrogatories  before  August  27, 1895. 

The  defendant  then  filed  an  answer  to  said  interrogatories  averring  that  its  answers  there- 
tofore filed  were  full,  candid  and  true  and  reiterated  the  same  as  its  answer. 

Another  motion  to  strike  this  last  answer  was  filed  by  plaintiff  because  the  answer  was 
immaterial,  irrelevant  and  flippant. 

Thereafter  the  court  entered  an  order  striking  the  amended  answer  to  interrogatories 
from  the  files  and  also  ordered  that  as  defendant  had  failed  to  file  full  and  candid  answers  to 
the  interrogatories  as  required  by  the  court  that  in  default  thereof  the  answer  filed  in  the 
case  by  the  defendant  should  be  quashed  and  stricken  from  the  files. 

Thereafter  defendant  was  adjudged  to  be  in  fault  and  on  the  pleadings  and  proof  adduced 
by  the  plaintiff  a  Judgment  was  entered  in  each  case  agalast  the  defendant,  which  was 
ordered  to  draw  6  per  cent  iuterest  from  its  date. 

The  defendant  excepted  to  the  Judgment  and  to  all  rulings  made  against  it 

2.  Appellant's  counsel  contend  that  the  petition  can  not  be  treated  as  stating  a 
cause  of  action  for  discrimiaation  under  the  common  law.  We  are  satisfied  that  no  such 
claim  is  made  In  thi  pleadings;  we  think  the  cause  of  action  is  based  upon  the  statute.  It  is 
not  to  be  denied  that  the  petition,  and  the  several  amendments  thereto,  are  not  as  clear  and 
definite  In  statement,  fixing  tha  basis  of  the  cause  of  action,  as  they  might  be. 

A  careful  consideration  of  all  of  the  pleadings  leads  us  to  the  following  conclusions:  Th« 
original  petition  und-  rtook  to  state  a  cause  of  action: 

Fi'St.— For  violation  of  Joint  rates  which  were  fixed  by  the  board  of  railway  commis- 
BiO£ers. 

Second  —For  a  violation  of  the  Joint  rate  law. 

TTiird— For  unjust  discrimination,  extortion,  etc 
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A  further  paragraph  In  the  petition  as  to  damagcfs  sustains  our  view  of  the  purpose  of  the 
pleader.  It  reads  *'th  it  plaintiff  wis  damaged  by  reason  of  said  extortionate  and  unjust 
charges  and  discrimination,  and  charges  in  excess  of  the  Joint  rates  fixed  by  the  board  of  rail- 
way commissioners,"  eto. 

This  action  was  commenced  before  this  court  had  determined  the  case  of  the  State  ▼.  O.,  B' 
A  Q  R?.  Co.,  90  Iowa,  594;  58  N.  W.  Rep.,  1060.  By  subsequent  amendments  to  the  petition,  the 
cliim  fir  recovery,  so  far  as  it  had  theretofore  been  based  upon  the  thought  that  the  rates 
charged  were  in  excess  of  the  joint  rates  fixed  by  the  railway  commissioners,  seems,  to  have 
been  ab  indoned. 

These  amendments  placed  plaintiff's  right  to  recover  upon  two  grounds: 

First.— That  the  defendants  had  voluntarily  established  j  iat  rates  between  the  points 
named  in  the  petition  and  Oouncll  Bluffd,  and  likewise  between  the  shipping  points  and  points 
on  the  line  of  the  Chicago  &  North-Western  railway  east  of  Missouri  Valley;  and  that  said 
joint  rate  charged  the  plaintiff  on  his  shipments  to  Oouncll  Bluffs  constituted  an  unjust  dis- 
crimination against  him  as  to  his  said  shipments  from  Whiting  to  Council  Bluffs;  and 

iSeeond.— That  said  rates  so  charged  the  plaintiff  were  unreasonable  and  extortionate  and 
in  violation  of  the  joint  rate  law. 

Inasmuch  as  by  the  amendments  it  appears  that  the  rate  in  fact  charged  the  plaintiff 
was  less  than  the  rate  fixed  by  the  railway  commission.  It  is  clear  that  upon  the  issues  as 
finally  made  there  could  have  been  no  intent  to  claim  a  recovery  on  an  alleged  charge  greater 
than  that  fixed  in  said  commission's  rates. 

As  we  view  the  pleadings,  both  the  original  petition  and  the  amendments  stated  a  cause 
of  action  for  discrimination,  and  in  theatnend  ments  the  further  cause  of  action  was  stated 
that  these  defendants  had  voluntarily  established  a  joint  rate  over  their  lines  of  railway  and 
that  they  had  charged  the  plaintiff  a  rate  in  excess  of  the  same  joint  rate,  on  like  shipments, 
at  the  same  time,  which  were  made  to  other  points  for  a  like  distance  over  their  lines  of  road. 

Appellant  contends,  and  correctly,  that  the  joint  rates  attempted  to  be  established  by 
the  board  of  railway  commissioners  under  chapter  17,  acts  of  the  Twenty-third  General 
Assembly,  were  held  void  and  of  no  effect.    State  v.  C,  B.  &  Q  ,  By.  Co.,  supra. 

In  that  case  the  validity  of  the  joint  rate  law  was  not  passed  upon;  the  holding  was,  in 
effect,  that,  if  the  law  was  valid,  the  joint  rates  attempted  to  be  established  by  the  railway 
commission  were  invalid  because  notice  was  not  given  to  the  railway  companies  as  the  stat- 
ute required. 

In  the  same  case  it  was  said  that  chapter  28  of  the  acts  of  the  Twenty-second  General 
Assembly  did  not  refer  to  joint  rates. 

What  was  said  in  that  case,  was  with  reference  to  the  authority  or  power  of  the  commis- 
sioners to  fix  a  joint  rate;  that  was  the  subject  under  consideration. 

Jn  acts  of  the  Seventeenth  General  Assembly,  chapter  77,  section  13,  it  is  provided  that  "no 
railroad  company  shall  charge,  demand  or  receive  from  any  person,  company  or  corporation 
an  unreasonable  price  for  the  transportation  of  *  •  *  property  *  *  *.** 

The  next  section  of  the  same  act  provided  as  a  punishment  for  a  violation  of  the  pro- 
visions of  the  act  that  such  violation  should  forfeit  to  the  party  aggrieved  three  times  the 
actual  damages  sustained  or  overcharges  paid,  with  costs  and  attorney's  fees 

By  the  act  of  the  Twenty-second  General  Assembly,  chapter  28,  which,  In  terms,  applies  to 
all  cases  of  the  transportation  of  property  by  railroads  within  the  state,  it  is  provided  that 
"all  charges  made  for  any  service  rendered  *  *  *  in  the  transportation  of  *  *  *  property  in 
this  state,  *  *  *  shall  be  reasonable  and  just;  and  every  unjust  and  unreasoaable  charge 
for  such  services  is  prohibited  and  declared  unlawful." 

"  If  any  common  carrier  subject  to  the  provisions  of  this  act  shall,  directly  or  indirectly, 
by  aay  special  rate,  rebate,  drawback,  or  other  device,  charge,  demand,  collect  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for  any  service  rendered  *  *  *,  In 
the  transportation  of  *  *  *  property  subject  to  the  provisions  of  this  act,  than  it  charges, 
demands,  collects  or  receives  from  any  other  persons  for  doing  '^  *  *  a  like  and  contempo- 
raneous service  ia  the  transportation  of  a  like  kind  of  traffic,  such  common  carrier  shall  be 
deemed  guilty  of  unjust  discrimination  *  *  *."  Acts  Twenty-second  General  Assembly* 
chapter  28,  section  3. 

Section  4  of  the  same  act  prohibits  the  giving  of  any  preference  or  advantage  to  any  par- 
ticular person  ♦  *  *  or  locality  *  *  *  in  any  respect  whatsoever,  and  likewise  prohibits  the 
subjecting  of  any  person  or  locality  to  any  prejudice  or  disadvantage  in  any  respect. 

In  section  5  of  the  same  act  it  is  provided  "  and  said  common  carrier  shall  charge  no  more 
for  transporting  freight  to  or  from  any  point  on  its  railroad  than  a  fair  and  just  rate  as  com- 
pared with  the  price  it  charges  for  the  same  kind  of  freight  transportation  to  or  from  any 
other  point." 
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By  section  9  of  the  same  act  the  Yiolation  of  the  provisions  of  the  chapter  are  made  to 
subject  the  offending  carrier  to  three  times  the  amount  of  the  damages  sustained,  with  costs 
and  attorney  fees.  Appellant  contends,  and  appellee  seems  t)  concede,  that  the  foreiroing 
provisions  had  in  contemplation  single  line  railway,  and  had  no  application  to  joint  rates 
voluntarily  established  between  two  or  more  lines  of  railway. 

The  language  used  is  broad  enough  to  apply  to  aad  cover  all  shipments,  whether  made 
over  a  single  line  or  over  two  or  more  lines,  and  we  think  the  provisions  quoted  are  as  appli- 
cable to  the  one  case  as  to  the  other. 

There  is  nothing  in  State  v.  0.,  B.  &  Q  By.  Oo.  supra,  at  all  in  conflict  with  this  holding;  as 
we  have  indicated  the  sole  question  considered  ia  that  case  so  far  as  it  discussed  the  pro- 
visions of  chapter  28.  acts  Twenty-second  General  Assembly,  was  that  that  chapter  did  not 
make  provisions  for  the  compulsory  fixing  of  joint  rates.  That  opinion  recognizes  the  fact 
that  chapter  28  contemplated  that  railway  companies  might  voluntarily  make  joint  rates. 
We  discover  no  reason  why  the  provisions  of  the  act  of  the  Twenty-second  General  Assembly 
as  to  discriminations  acd  the  punishment  therefor  should  not  be  applied  to  cases  wherein  the 
railway  companies  voluntarily  fix  joint  rates. 

That  such  was  the  intention  of  the  legislature  is  plain,  for  in  chapter  17,  acts  Twenty- 
third  General  Assembly,  section  1,  it  is  provide*]  "that  chapter  88  of  the  acts  of  the  Twenty- 
second  General  Assembly  be  and  the  same  hereby  is  amended  as  follows:  That  said  chapter 
28  of  the  acts  of  the  Twenty-second  General  Assembly  shall  not  be  construed  to  prohibit 
the  making  of  rates  by  two  or  more  railroad  companies  for  the  transportation  of  property 
over  two  o**  more  of  their  respective  lines  of  railroad  within  this  state,  and  a  less  charge 
by  each  of  said  railroad  companies  for  its  portion  of  such  joint  shipment  than  it  charges 
for  a  shipment  for  the  same  distance  wholly  over  its  <^wn  line  within  the  state,  shall  not  be 
coDsidered  a  violation  of  ch  pter  28  of  the  acts  of  the  Twenty-second  General  Assembly,  and 
shall  not  render  such  railroad  company  liable  to  any  of  the  penalties  of  said  act,  but  the 
provisions  of  this  section  shall  not  be  construed  to  permit  railway  companies,  establishing 
joint  rates,  to  make  by  such  joint  rates  any  unjust  discrimination  between  the  different  ship- 
ping points  or  stations  upon  their  respective  lines  between  which  joint  rates  are  established, 
and  any  such  unjust  discrimination  shall  be  punished  In  the  manner  and  by  the  penalties 
provided  by  chapter  28  of  tne  acts  of  the  Twenty-second  General  Assembly." 

If  this  section  is  valid  and  in  force  it  also  clearly  covers  a  case  of  discrimination  under  a 
voluntary  joint  rate. 

It  is  contended  that  this  whole  chapter  17,  acts  Twenty-third  General  .\ssembly,  providing 
for  joint  rates,  is  unconstitutional  and  void.  The  constltationality  of  this  entire  act  was 
upheld  in  B.,  O.  E.  &  N.  By  Oo.  v.  Diy,  82  Iowa,  312;  48  N.  W.  Bep.,  98. 

in  that  case  Judges  Bothrock  and  Bobinson  dissented  from  the  h  >lding  as  to  a  part  of  the 
statute.    As  to  section  1  of  the  act,  however,  the  court  was  united  in  holding  it  constitutional. 

On  the  second  appeal  in  the  same  case,  89  Iowa,  13;  60  N.  W.  Bep..  267,  the  former  opiDion 
was  adhered  to  as  being  the  law  of  the  case.  In  that  opinion  the  writer  said:  **  In  thus  dis- 
posing of  this  case  we  are  not  to  be  understood  as  approving  of  the  correctness  of  the  former 
holding.  Some  of  us  are  content  with  the  result  reached  in  the  former  opinion,  others— the 
writer  included— do  not  approve  of  some  of  the  reasoning  and  conclusions  found  in  the  opin- 
ion rendered  by  a  majority  of  the  court  as  then  conbtituted,  and  do  not  wish  to  be  bound  by 
it  in  any  other  case." 

Whatever  might  be  the  views  of  a  majority  of  this  court  as  now  constituted  as  to  other 
sections  of  chapter  17,  acts  Twenty-third  General  Assembly,  we  have  no  doubt  of  the  consti- 
tutionality of  section  1  of  the  act.  In  the  case  at  bar  the  validity  of  other  sections  of  the  act 
is  not  involved,  and  hence  not  decided. 

The  sections  heretofore  quoted  clearly  define  what  shall  be  deemed  discrimination.  It 
can  not  be  doubted  that  the  facts  recited  in  the  petition  as  well  as  in  the  amendments 
thereto  make  a  prima  fa4iie  case  of  violation  of  the  statute  as  to  discrimination.  The  plaintiff, 
shipping  h<iy  fsom  Whiting  to  Oouncil  Bluffs,  was  charged  more  than  the  defendant  charged 
others  for  a  like  service,  at  the  same  time,  for  shipments  the  same  distance  between  points 
on  the  Sioux  Oity  A  Pacific  railway  and  points  on  the  Chicago  &  North- Western  railway. 
The  demurrers  were  properly  overruled. 

We  are  not  determining  whether  or  not,  when  joint  rates  are  thus  voluntarily  established, 
the  railway  companies  might  not  under  som*)  circumstances  charge  one  person  more  for  car- 
rying the  same  kind  of  freight  a  like  distance  than  they  charge  another  person. 

Whether  such  discrimination  would  be  "unjust  discrimination"  within  the  meaning  of 
section  1,  chapter  17,  acts  of  the  Twenty-third  General  Assembly,  we  need  not  here  decide. 

Such  discrimination  would  be  presumably  unjust. 
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Third.— KrroT  is  assigned  upon  the  rulings  of  the  court  requiring  the  defendants  to  answer 
the  interrogatories  attached  to  the  plaintiff's  amended  petition. 

It  is  said  that  corporations  cannot  make  answers  to  interrogatories  provided  by  our  stat- 
ute to  be  annexed  to  pleadings,  and  that  no  provision  is  made  requiring  them  to  make  answers 
thereto.  The  statute  provides  that  either  party  may  annex  to  his  pf.tition,  answer  or  reply, 
written  interrogatories  to  any  one  or  more  of  the  adverse  parties  concerniiig  any  of  the  mate 
rial  matters  in  issue  in  the  action,  the  answer  to  which,  on  oath,  may  be  read  by  either  party 
as  a  deposition  between  the  party  interrogating  and  the  party  answering. 

Code,  section  8603:  The  party  answering  may,  in  addition  to  responding  to  the  interroga- 
tories, state  any  new  matter  concerniog  the  cause  of  action 

Code,  section  2094:  The  answer  tu  the  interrogatories  must  be  verifled  by  the  affidavit  of 
the  party  answering  to  the  effect  that  the  statem-  nts  in  them  made  of  his  own  personal  knowl- 
edge are  true,  and  those  made  from  information  he  believes  to  be  true. 

Code,  section  S688:  Appellant's  counsel  seem  to  discover  a  difficulty  under  the  statute  in 
requiring  a  corporation  to  answer  because  by  the  statute  the  answer  is  to  be  made  by  a  "party** 
and  that  party  is  to  verify  the  answers;  that  the  answers  are  to  be  used  as  testimony;  and 
that  only  human  beings  can  give  testimony  ( Jode,  section  8636);  that  a  corporatlo  s  being  an 
artificial  person,  cannot  give  testimony  nor  take  an  oath  nor  be  convicted  of  perjury.  We 
may  add  that  the  same  can  be  said  of  a  cupartnership. 

These  and  other  objections  do  not  Impress  us  as  showing  that  the  legislature  dil  not 
intend  these  provisions  of  the  statute  to  apply  to  corporations.  The  objections  are  purely 
technical  and  without  real  merit. 

The  statute  is  general  in  terms,  its  language  is  broad  enough  to  apply  to  a  corporation  as 
to  a  person,  and  we  are  not  authorised  to  engraft  upon  it,  by  construction,  an  exception  which 
it  do6s  not  appear  that  the  legislature  intended  to  make,  and  which  the  policy  of  the  law 
clearly  dictate«i  should  not  be  made. 

This  precise  question  has  never  been  determined  by  this  court,  but  it  was  In  Gtollobltsch 
V.  Ballbow,  84  Iowa,  667;  51  N.  W.  Bep.,  48,  "when  the  party  to  whom  the  Interrogatories  are 
addressed  is  a  corporation,  the  answer  must  necessarily  be  given  by  a  duly  authorized  officer 
or  representative." 

We  held  In  Bailey  v.  The  Union  Pacific  Railway  Company,  garnishee,  6S  Iowa,  368;  17  N.  W. 
Bep.,  667,  that  our  statute  relating  to  taking  the  answers  of  a  garnishee  applied  to  a  corpora- 
tion, and  that  the  end  of  the  statute  must  be  accomplished  by  taking  the  answer  of  the  corpo- 
ration in  Writing  through  some  officer  or  agent  authorized  by  the  company  to  make  it. 

Nor  are  most  of  the  casf-s  cited  by  counsel  for  appellant  any  nearer  in  puiot. 

It  is  provided  in  our  statute  that  "  In  the  construction  of  the  statutes  the  following  rules 
shall  be  observed  unless  such  construction  would  be  inconsistent  with  the  manifest  intent  of 
the  general  assembly  or  repugnant  to  the  context  of  the  statute.    *    *    * 

The  word  "  person  '*  may  be  extended  to  bodies  corporate. 

The  policy  of  the  law  is  to  place  corporations,  so  far  as  practicable,  on  the  same  footing 
and  subject  to  the  same  statutory  provisions  as  apply  to  individuals.  Oases  are  cited  holding 
that  In  order  to  maintain  a  bill  of  discovery  against  a  corporation,  one  of  its  officers  must  be 
made  a  party  defendant  to  the  bill  in  order  that  a  discovery  may  be  had  from  the  natural 
person  thus  made  a  defendant. 

Also  cases  in  which  corporations  were  defendants  and  in  which  an  application  was  made 
for  an  order  for  the  examination  of  some  officer  of  such  corporation  under  statutes  authoriz- 
ing the  examination  of  a  party  to  the  action,  wherein  the  courts  held  that  the  btatute  limited 
the  power  to  an  order  for  an  examination  of  "a  party  to  the  action,"  and  the  officers  sought 
to  be  examined  were  not  such  parties.  None  of  these  cases  appear  to  us  applicable  to  the 
question  before  us.  Here  the  statute  Imposes  a  duty  on  a  party  to  the  a<;tlon,  whether  that  party 
be  a  natural  person  or  a  corporation.  That  duty  is  to  answer  interrogatories  attached  to  a 
pleading  The  corporation  could  have  attached  interrogatories  to  its  answer  Hud  Insisted  on 
the  plaintiff  answering  them;  this  right  carries  with  it  the  reciprocal  duty  of  responding  in 
in  turn  when  Interrogatories  are  propounded  to  it. 

Manifestly  the  corporation— as  such— cannot  make  answer.  It  can  only  act  through  Its 
officers  and  agents.  How,  then,  is  the  statutory  duty  to  be  discharged?  Clearly  in  the  only 
way  it  can  be  done— by  the  proper  agent  of  the  corporation  making  Its  answers. 

Whether  he  can  personally  be  punl^hed  for  contempt  for  falling  to  answer  is  not  material 
to  the  determination  of  the  question  before  us  In  Missouri  the  court,  speaking  of  a  case 
where  one  party  was  a  corporation,  and  an  affidavit  for  change  of  venue  was  made  by  its 
secretary,  said,  after  citing  a  number  of  cases  holding  that  the  affidavit  must  be  made  by  a 
party:    "  But  these  cases  cannot  rule  where  the  party  making  the  application  is  a  corpora- 
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tion,  for  in  such  cases  the  application  must  be  made  by  an  officer  or  agent  from  necessity.*' 
St.  Louis,  O.  H.  &  O.  Ry.  Oo.  ▼.  Fowler,  90  S.  W.  Rep.,  1069.  We  think  the  action  of  the  court 
In  requiring  the  interrogatories  to  be  answered  was  proper. 

Fourth  —It  is  urged  that  the  Interrogatories  need  not  be  answered  ];)9cau8e  they  were  not 
annexed  to  the  petition,  and  because  they  were  immaterial  to  the  issues,  and  because  the 
affidavits  attached  to  them  were  not  male  by  the  plaintiffs,  but  by  their  attorney.  Some  of 
the  Interrogatories  were  certainly  material. 

It  would  be  exceedingly  technical  to  say  that  because  the  statute  requires  the  interroga- 
tories to  be  annexed  to  the  petition  (Oode,  section  2693),  therefore  annexing  them  to  an 
amended  petition  was  not  a  compliance  with  the  law. 

There  is  no  merit  in  such  a  contention.  4s  to  the  objection  that  the  affidavit  was  not 
made  by  the  plaintiff  but  by  his  attorney,  it  is  sufficient  to  say  that  it  appears  to  have  been 
first  raised  In  this  court,  and  hence  cannot  be  considered. 

FHfth— It  is  said  that  the  Interrogatories  were  fully  answered.  In  the  statement  of  the 
case  we  set  out  the  answers. 

The  lower  court  rightfully  struck  them  out.  They  showed  on  their  face  that  no  attempt 
had  been  made  in  good  faith  to  answer  the  Interrogatories  fairly  and  candidly.  The  answers 
showed  a  studied  attempt  to  avoid  complying  with  the  law  bT  entering  a  disclaimer  on  part 
of  the  answering  officers  as  to  any  personal  knowledge  as  to  the  mattors  inquired  about. 

Ctounsel  for  appellant  admit  in  argument,  and  th«3  fact  would  be  apparent  if  not  admitted* 
that  the  information  sought  by  the  interrogatories  was  In  the  possession  of  the  defendant 
corporations,  was  shown  by  its  books  and  papers,  in  the  custody  of  its  officers  and  for  all  that 
appears  easily  and  speedily  accessible  to  the  answering  officers.  Studiously  avoiding  all 
these  sources  of  information,  in  their  own  possesblon  as  officers  of  the  defendant,  they 
answer  that  they  have  no  personal  knowledge  as  to  the  matters  Inquired  about  and  they 
know  of  no  officer  of  the  defendant  having  such  personal  knowledge.  Under  the  ciroum- 
stances,  with  the  means  of  knowledge  in  their  own  possession,  these  answers  presented  a 
very  clear  case  of  trifling  wi'h  the  court.  In  Sloane  v.  Southern  Oalifornia  Railway  Go.,  44 
Pac.  Rep.,  830,  it  is  saia  in  the  syllabus,  which  is  sustained  by  its  decision,  "  4  corporation 
cannot  deny  for  want  of  sufficient  Information  and  belief  If  the  matters  alleged  a^e  pre- 
sumptively within  the  knowledge  of  any  of  its  officers,  though  the  officer  verifyl -g  the 
answers  is  himself  without  any  Information  or  belief  on  thesubj<^ct  "  The  court  was  exceed- 
ingly lenient  and  more  than  once  extended  the  time  of  the  defendants  to  answer  the  inter- 
rogatories. His  action  in  strikiag  these  answers  and  the  answers  In  the  case  was,  in  all 
respects,  proper. 

Oode,  sections  8609,  2700. 

Sixth,— The  court  allowed  interest  on  the  treble  damages  claimed  from  the  time  the  alleged 
cause  of  action  accrued  to  the  date  of  the  judgment.    We  think  this  was  error. 

This  statute  is  penal  in  character  and,  th^^refore,  liability  should  be  limited  to  the  amount 
fixed  by  the  statute  as  compensation  for  the  damages  sustained,  to-wit:  The  treble  damages, 
attorneys*  fees  and  costs. 

The  following  decisions  under  other  statutes  are  applicable: 

Brentner  v.  0.,  M.  A  St.  Paul  R'y  Oo.,  68  Iowa,  530:  23  N.  W.  Rep.,  845,  and  87  N.  W.  Rep. 

605. 
Herrlman  v.  B.,  0  R.  &  N.  R'y  Oo  ,57  Iowa,  187;  9  N.  W.  Rep.,  378,  and  10  N.  W.  Rep.,  840. 

Plaintiffs,  however,  having  filed  In  this  court  an  offer  to  remit  the  excessive  amount 
allowed,  it  is  ordered  that  judgment  la  each  case  be  reduced  In  the  following  amount: 

In  Blair  v.  these  defendants,  in  the  sum  of  $86.75. 

In  Halloway  v.  these  defendants,  In  the  sum  of  8481.74. 

In  Brown  v.  these  defendants  in  the  sum  of  197  80. 

In  Macoy  v.  these  defendants,  in  the  sum  of  8185  70. 

1  he  death  of  A..  B.  Brown,  a  plaintiff,  is  suggested,  and  John  R.  Brown,  his  administrator, 
is  substituted  as  a  party  plaintiff.  ' 

The  judgment  of  the  court  below,  as  thus  modified,  in  each  case  will  stand  affirmed, 
Including  the  allowance  therein  made  of  attorneys*  fees,  and  said  modified  judgments  will 
draw  6  per  cent  Interest  from  the  date  they  were  rendered  in  the  district  court. 

Affirmed. 

We  dissent  from  the  conclusions  of  the  majority.  A.s  the  legislature  has  cured  our  objec- 
tions by  a  statute  enacted  since  the  trial  of  this  case  in  the  court  below,  a  statement  of  the 

reasons  for  the  dissent  is  not  Important. 

Desmer  and  Ladd,  Judges, 

N  )TB— The  opinion  of  the  court  was  prepared  by  Kinne,  0.  J.,  substantially  as  it  now 

appears,  and  after  his  retirement  from  the  bench  was  adopted  by  the  majority  as  the  opinion 

of  the  court. 
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DB0I8ION  OF  MINNESOTA  SUPREME  COURT  IN  MATTER  OF  REASONABLE  RATES. 

Steeoerson  et  al.  r.  Great  Northern  Ry.  Oo. 

[Supreme  Court  of  Minnesota.COctober  20, 1897.1 

Railroad  commission— Discrimination— Reduction  of  rates— Rep sonubleness— Burden  of  proof 
—Review  by  court- Judicial  notice— Value  of  railroad  terminals— How  determined- 
Income— Interest— Net  earnings— Gross  earnings— Oofct  of  reproducing  road— Feeders. 

First.- Under  chapter  10,  general  laws  1887,  as  amended  by  chapter  106,  laws  1891,  the  state 
railroad  and  warehouse  commission,  when  reducing  ra.tes  on  the  complaint  of  any  one  that 
rates  between  certain  points  on  a  certain  railroad  are  too  high,  may,  for  the  purpose  of  pre- 
venting discrimination  by  its  own  acts,  reduce  the  rates  on  the  whole  line  or  system. 

Second  —The  question  whether  the  rates  for  transportation  fixed  by  the  state  railroad  and 
warehouse  commission  are  unreasonable  and  confiscatory  is  not  determined  by  the  fact  that 
the  income  under  the  rates  as  so  fixed  will  cot  pay  the  amount  of  the  fixed  charges  of  the 
railroad.  Neither  can  the  amount  at  which  thp  railroad  sold  years  ago  on  mortgage  fore- 
closure sale  be  taken  as  the  basis  on  which  to  determine  what  are  reasonable  rates,  but  that 
question  is  determined  by  ascertainiog  what,  under  all  the  circumstances,  is  a  reasonable 
income  on  the  cost  of  reproduciog  the  road  at  the  present  time. 

Third  —Under  said  chaptt  r  10,  as  so  amended,  the  burden  is  on  the  railroad  company  to 
show  that  the  rates  fixed  by  the  commission  are  unreasonable. 

Fourth.— Held:  The  fixing  of  rates  is  a  legislative  or  administrative  act,  not  a  judicial 
one,  and  under  the  constitution  the  court  cannot  place  Itself  in  the  shoes  of  the  commission 
and  try  de  novo  the  question  what  are  reasonable  rates;  and  on  appeal  under  said  statutes 
the  court  can  review  the  ac&s  of  the  commission  only  so  f  ir  as  to  determine  whether  the  rates 
fixed  by  it  are  unreasonable  and  confiscatory,  and  to  what  extent.  In  much  the  same  manner 
as  an  appellate  court  determines  whether  or  not  the  verdict  of  a  Jury  is  excessive,  and  to 
what  extent. 

Fifth— On  appeal  from  the  commission  the  court  should  take  judicial  notice  of  all  those 
general  matters  of  which  the  commission  should  have  khowledge,  and  on  which  it  would  act 
without  proof  thereof  made  on  formal  hearing. 

5ixt7i.— Evidence  examined  in  the  light  of  the  court's  findings,  for  the  purpose  of  ascer- 
taining what  it  would  cost  to  reproduce  the  terminals  of  the  Great  Northern  system  at 
Minneapolis  and  St.  Paul,  and  what  it  would  cost  to  reproduce  the  rest  of  the  lines  of  that 
system  within  this  state. 

Seventh.— yf  here  the  market  price  of  urban -or  suburban  property  In  or  near  a  rapidly 
growing  city  Is  higher  than  is  warranted  by  any  annual  income  which  can  be  obtained  from 
any  use  to  which  the  property  can  at  present  be  put,  and  such  excess  in  market  value  is 
caused  by  the  antlr^lpaiion  of  still  higher  prices  in  the  future.  Held:  A  reasonable  annual 
income  on  the  cost  of  rtiproducing  railroad  terminals  out  of  su;h  property  Is  less  than  a 
reasonable  Income  on  the  cost  of  reproducing  other  portions  of  the  road,  which,  when 
reproduced,  are  not  likely  to  increase  In  value.  Held:  The  public,  and  not  the  courts,  must 
be  the  judge  of  whether  or  not  such  property  will  increase  tn  value  in  the  future,  and,  if  so 
how  much.  What  is  the  lowest  rate  of  annual  income  oi  the  cost  of  reproducing  such  ter- 
minals In  Minneapolis  and  St.  Paul,  which  the  courts  would  uphold  as  not  being  confiscatory, 
is  not  decided;  but  it  is  field  that  a  net  Income  of  2%  per  cent  per  annum  on  such  cost  is, 
under  t  he  circumstances,  a  liberal  income. 

Eighih.—The  great  fall  in  the  last  few  years  In  rates  of  interest,  and  in  what  are  reasonable 
rates  of  income  on  capital  invested,  noticed,  and  the  reasons  for  such  fall  stated.  Held:  A 
net  Income  at  6  per  cent  in  1891  on  the  cost  of  reproducing  all  of  said  railroads  except  the 
terminals  was  not.  under  the  circumstances,  unreasonable  or  confiscatory. 

Ninth.— The  railroad  lines  in  question  extend  beyond  the  state,  and,  for  the  purpose  of 
determining  the  net  earnings  of  the  part  of  the  lines  within  this  state,  the  different  methods 
proposed  by  counsel  for  apportioning  the  griss  earnings  among  the  states  is  considered* 
Held:  The  gross  earnings  on  the  through  traffic  extending  across  this  state  and  into  other 
states  should  not  be  apportioned  on  the  **  mileage  basis,**  as  that  would  give  Minnesota  the 
benefit  of  the  higher  rates  which  the  carrier  is  entitled  to  charge  in  the  more  thinly  settled 
country  further  west,  where  the  traffic  is  lighier.  Held:  Further,  such  gross  earnings  cannot 
be  apportioned  on  the  theory  that  the  patrons  of  the  part  of  the  lines  within  this  state  are 
not  entitled  to  the  benefit  which  should  naturally  come  to  them  from  the  fact  that  just 
beyond  the  borders  of  this  state  there  is  a  large  area  of  fertile  territory  which  furnishes  a 
large  amount  of  railroad  traffic,  which  co-operates  with  similar  traffic  within  this  state  to 
make  reasonable  rates  lower  than  they  otherwise  would  be;  and  a  railroad  which  extended 


1897.]  BOARD  OP  RAILROAD  COMMISSIONERS.  803 

from  St.  Paul  and  Minneapolis  or  Duluth  to  the  west  line  of  the  state,  and  there  terminated, 
without  connections  or  feeders  beyond,  would  not  be  an  enterprise  planned  or  conducted  on 
business  principles. 

Tenth.— Vf  hen  any  feeder  or  extension,  portion  of  a  railroad  line  or  system,  is  an  incum' 
brance  on  the  rest  of  the  line  or  system,  so  that  the  rest  of  the  line  or  system  would  at  the 
same  rates  produce  more  net  income  if  siich  portion  did  not  exist  (that  is,  if  all  the  gross 
earnings  on  all  the  traffic  passing  over  such  portion,  and  on  the  vhole  length  of  the  haul  on 
such  traffic,  will  not  pay  the  operating  expenses  on  such  traffic  for  the  whole  length  of 
such  haul,  and  pay  for  the  wear  and  tear  on  the  line  or  system  caused  by  such  additional 
traffic,  and  also  pay  a  reasonable  income  on  the  cost  of  reproducing  such  portion  of  the 
line),  and  these  conditions  are  not  of  a  temporary  character,  but  are  the  result  of  building 
the  feeder  or  extension  where  there  was  not  sufficient  business  to  Justify  its  existence,  then 
such  portion  of  the  line  is  not  self-supporting,  but  U  an  incumbrance  on,  and  not  a  feeder  of, 
the  rest  of  the  lioe  or  system,  and,  in  determining  what  are  reasonable  rates  for  the  rest  of 
the  line  or  system,  such  portion  may  be  rejected.  Held:  Under  the  statute,  the  burden  was 
on  the  railway  company  to  show  that  the  western  portion  of  its  line  was  self-supporting. 

Eleventh.— B eld:  Under  the  statute,  the  burden  was  on  the  railway  company  to  show 
what  portion  of  the  gross  earnings  on  through  business  should  be  apportioned  to  Minnesota; 
that  it  failed  to  maintain  this  burden,  and  on  the  evidence,  therefore,  failed  to  prove  that  the 
rates  fixed  by  the  commission  are  confiscatory. 

Twelfth  —The  evidence  examined  for  the  purpose  of  ascertaining  as  near  as  possible  the 
cost  of  reproducing  the  whole  of  the  lines  and  terminals,  and  /leZd,  that  the  income  on  the 
same  in  1894,  with  the  rates  as  reduced  by  the  commission,  would  produce  2H  per  cent  net 
income  on  the  cost  of  reproducing  the  terminals,  and  6  per  cent  net  income  on  the  cost  of 
reproducing  the  rest  of  the  road,  and  that,  under  the  circumstances,  the  same  is  a  fairly 
liberal  income. 

ZTiirteentTi.— There  are  a  number  of  feeders  and  portions  of  railroad  lines  which  are  sepa- 
rately incorporated,  but  which  in  fact  form  parts  of  the  railway  system  of  the  Great  Northern 
Railway  company.  There  is  also  a  steamship  line  on  the  great  lakes,  and  a  very  valuable 
coal  mine  in  Montana,  each  of  which  is  separately  Incorporated.  All,  or  nearly  all,  of  the 
stock  of  e  ich  of  these  other  corporations  is  owned  by  the  Great  Northern  Railway  company, 
and  it  or  its  officers  manage  and  control  all  of  these  other  corporations.  The  profits  of  each 
of  them  depend  almost  wholly  on  the  division  of  profits  on  business  in  which  it  and  the  Great 
Northern  Railway  company  are  jointly  concerned,  and  such  division  is  a  mere  matter  of 
bookkeeping.  Some  of  these  other  corporations  appear  by  the  reports  of  the  Great  Northern 
company  to  have  made  very  large  net  profits  during  the  year  in  question.  Held:  The  bur- 
den was  on  tht^  Great  Northern  Railway  company,  in  this  case,  to  show  that  the  division  of 
profits  between  it  and  these  other  corporations  was  fair  and  reasonable,  and  it  failed  to 
maintain  that  burden. 

(Syllabus  by  the  court.) 

Appeal  from  district  court,  Ramsey  county;  John  W.  Willis  and  Charles  D.  Kerr,  judges. 

Ellas  Steenerson,  the  state  of  Minnesota,  and  others  appeared  before  the  railroad  commis- 
sion, which  reduced  the  rates  on  grain  on  the  lines  of  the  Great  Northern  railroad:  and  from 
this  order  the  railway  company  appealed  to  the  district  court,  and  from  a  reversal  of  the 
order  the  commission  appeals.    Reversed. 

H.  W.  Chllds,  attorney -general,  and  Olapp  &  MacOartney,  for  appellants.  M.  D.  Grover, 
for  respondent,  Great  Northern  Railway  company.  Frank  B.  Kellogg  and  Davis,  Kellogg  & 
Severance,  for  receivers  of  Northern  Pacific  Railroad  company. 

Oanty,  J.  1.  Chapter  10,  general  laws  1887,  as  amended  by  chapter  106,  laws  1891,  pro- 
vides that  in  fixing  rates  of  transportation  the  state  railroad  and  warehouse  commission  may 
act  upon  the  complaint  "of  any  person,  firm,  corporation  or  associati  n,  or  any  mercantile, 
agricultural  or  manufacturing  society,  or  any  body  politic  or  municipal  organization."  It 
further  provides:  "  If  the  tariffs  of  rates,  fares,  charges  and  classifications  so  complained  of 
shall  be  found  by  the  evidence  to  be  unequal,  or  unreasonable,  thn  commission  shall  state 
wherein  they  are  unequal  or  unreasonable,  and  shall  make  a  tariff  of  rates,  fares,  charges 
and  classifications  which  shall  be  substituted  for  the  tariff  complained  of."  Steenerson 
appeared  before  the  commission,  and  alleged  that  he  was  engaged  in  shipping  grain  over  the 
railroad  of  the  Great  Northern  Railway  company  from  the  stations  of  Crookston,  Fisher  and 
East  Grand  Forks  to  Minneapolis  and  Duluth,  in  this  state,  and  that  the  rates  between  these 
points  were  too  high.  After  summoning  the  railway  company  and  having  a  hearing  as  pro- 
vided by  the  statute,  the  commission  made  an  order  reducing  rates  on  grain  on  ail  the  lines 
of  the  railway  company  within  the  state.    From  this  order  the  railway  company  appealed  to 
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the  district  court,  and  after  a  hearing  on  the  appeal  the  court  reversed  the  order  of  the  com- 
mission. From  the  order  of  the  court  the  attorney-general  appeals  to  this  court.  It  is  con- 
tended by  counsel  for  the  railway  company  that  under  the  statute  the  commission  had  no 
authority  to  go  beyond  the  relief  asked  for  in  the  complaint,  or  to  reduce  rates  between 
points  not  nam^dinthe  complaint.  We  cannot  agree  with  counsel.  It  is  the  duty  of  the 
commission,  when  reducing  rates  as  prayed  for  in  such  a  complaint,  to  see  that  its  acts  do 
not  result  in  discrimination  as  against  other  points  on  the  line  or  system  not  named  In  the 
complaint.  The  statute  which  makes  it  the  duty  of  the  cocrmission  to  prevent  discrimina- 
tion, when  complained  of,  clearly  intends  that  the  commission  shall  not  itself  create  such 
discrimination.  A.nd,  in  order  to  avoid  doing  so  when  reducing  the  rates  complained  of,  it 
may  be  necessary  to  reduce  rates  between  all  other  points  on  the  line  or  system.  The  com* 
plaint  made  in  such  a  case  is  not  at  all  analogous  to  the  bringing  of  an  action  by  a  private 
suitor  to  redress  a  private  grievance.  The  complainant  before  the  commission  need  have  no 
direct  or  immediate  interest  in  the  matter,  and,  even  if  he  has,  he  is  acting  on  behalf  of  him- 
self and  the  rest  of  the  public. 

8.  Of  the  lines  of  railroad  here  in  question,  561  miles  were  built  for  and  owned  by  other 
railroad  companies  prior  to  the  foreclosuTe  sales  of  1879.  At  one  of  these  sales  the  promoters 
of  the  St.  Paul,  Minneapolis  A  Manitoba  Railway  company  bid  off  a  part  of  the  property;  and 
the  company  itself,  after  it  was  organized,  bid  in  the  rest  of  said  property.  These  properties, 
the  franchise  connected  with  the  same,  and  a  large  land  grant,  earned  and  to  be  earned,  were 
bid  off  for  the  aggregate  sum  of  $3,600,000,  subject  to  a  prior  lien  of  $486,000.  The  promoters 
trarsf erred  to  the  new  company  the  part  bid  in  by  them,  and  the  properties  were  immedi- 
ately bonded  by  the  new  company  for  $16,000,000,  and  it  issued  to  the  promoters  its  stock  to 
the  amount  of  $15,000,000.  It  operated  its  railroads  from  1879  to  1890,  during  which  time  it 
increased  its  mileage  in  Minnesota  from  561  miles  to  nearly  the  present  amount  of  1,881  miles 
of  main  trsck.  it  also  extended  its  lines  beyond  the  state  into  North  and  South  Dakota  and 
beyond  to  the  Pacific  coast.  Its  stock  was  subsequently  increased  to  120,000,000,  and  its  bonded 
indebtedness  now  outstanding  is  $84,568,484.  It  leased  all  of  its  lines  to  the  Great  Northern 
Railway  company  for  999  years  By  the  terms  of  thn  lease,  which  took  effect  February  1, 1890, 
the  Oreat  Northern  Railway  company  guaranteed  the  payment  of  the  principal  and  interest 
of  said  bonds,  and  guaranteed  a  dividend  of  6  per  cent  per  annum  On  said  $80,000,000  of  st-ock. 
At  the  foreclosure  sale  of  1879  the  561  miles  of  main  track  then  built  were  sold  for  a  small  part 
of  their  original  cost,  and  a  small  part  of  what  it  would  then  cost  to  reproduce  them,  saying 
nothing  of  the  large  quantity  of  valuable  lands  included  in  the  sale.  The  attorney-general 
contends  that  the  price  at  which  the  property  sold  at  the  foreclosure  sale  must,  as  far  as  it 
goes,  be  taken  as  the  basis  for  determining  in  this  case  what  is  a  reasonable  income  to  be 
derived  from  ihe  operation  of  these  lines  of  railroad.  On  the  other  hand,  counsel  for  the 
railway  company  contend  that  the  amount-  of  the  present  fixed  charges  of  the  Great  North- 
ern Railway  company  is  the  controlling  consideration  la  determining  what  is  a  reasonable 
income  to  be  derived  from  operating  the  lines  so  leased  by  it.  In  onr  opinion,  both  positions 
are  wholly  untenable.  If  the  Manitoba  company  and  its  promoters  bought  the  properties  at 
the  foreclosure  sales  at  a  great  sacrifice,  that  is  their  good  fortune.  If  the  leasing  of  the  sys- 
tem by  the  Great  Northern  Railway  company  turns  out  to  be  a  bad  bargain,  that  is  its  mis- 
fortune. The  patrons  of  the  road  should  not  gain  by  the  one  transaction  or  lose  by  the  other. 
There  is  as  much  reason  why  the  public  should  bear  the  loss  of  the  bad  bargain  as  there  is 
why  it  should  take  the  profits  of  the  good  bargain.  To  adopt  any  such  priaciple  would  leave 
the  public  at  the  mercy  of  every  railroad  manipulator  and  offer  a  premium  on  all  kinds  of 
schemes  for  increasing  the  fixed  charges  of  railroads  Again,  in  determining  what  are 
reasonable  rates,  it  is  perfectly  immaterial  whether  the  railroad  is  mortgaged  for  two  or 
three  times  what  it  would  cost  to  reproduce  it  or  whether  it  is  free  from  incumbrance.  To 
hold  otherwise  would  be  to  hold  that  the  state  or  the  public  have  indirectly  guarantee  1  the 
payment  of  the  mortgage  bonds  of  every  railroad.  The  state  may  as  well  guarantee  the 
bonds  directly  as  indirectly.  But  neither  the  state  nor  the  public  have  done  t-ither  the  one 
or  the  other.  It  is  immaterial  how  the  property  has  been  split  up  into  differant  rights,  inter- 
ests and  claims.  For  the  purpose  of  fixing  rates,  the  holders  of  all  of  these  staiid  in  the  sho^s 
of  the  sole  owner  of  the  property,  unincumbered.  The  rights  of  the  bondholders  are  no  more 
and  no  less  sacred  than  the  rights  of  such  an  owner.  Again,  the  railroad  may  have  been  con- 
structed years  ago,  when  iron  rails  cost  $85  per  ton  and  everything  else  in  proportion,  or  it 
may  have  been  constructed  yesterday,  when  steel  rails  cost  but  $16  per  ton  and  everything 
else  nearly  in  proportion.  Oouosel  for  the  railway  company  dwell  much  upon  the  original 
cost  of  the  older  portions  of  these  lines  of  road.  If  a  railroad  was  built  thirty  years  ago  at  a 
cost  of  $40,000  per  mile,  and  another  one  equally  as  good  was  bailt  within  a  year  through  the 
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same  territory  at  a  cost  of  112,000  per  mile,  on  what  principle  should  it  be  held  that  the  old 
road  is  entitled  to  three  and  one-third  times  as  much  income  as  the  new  road?  No  guaranty 
was  ever  given  by  the  state  to  the  old  road  that  the  price  of  materials  and  the  cost  of  con- 
struction would  not  decline,  or  that  capital  invested  in  railroads  should  not  be  subject  to  like 
vicissitudes  as  capital  invested  in  other  enterprises.  Modern  improvements  and  other  causes 
have  continued  to  reduce  the  cost  of  construction  of  all  kinds  of  new  plants,  and  to  reduce 
the  value  of  old  plants  or  render  them  wholly  worthless,  and  the  state  did  not  guarantee 
that  those  causes  should  not  in  like  manner  affect  the  capital  invested  in  railroads.  Then 
the  material  question  is  not  what  the  railroad  cost  originally,  but  what  it  would  now  cost  to 
reproduce  it. 

3.  Section  8,  chapter  10,  general  laws  1887,  as  amended  by  chapter  106,  laws  1891,  provides: 
"  Such  tariff  of  rates,  fares,  charges  or  classifications,  so  made  by  the  commission,  shall  be 
deemed  and  taken  in  all  courts  of  this  state  aA  prima  facie  evidence  that  the  tariff  of  rates, 
fares,  charges  or  classifications  so  made  is  equal  and  reasonable."  Then  the  burden  is  on  the 
railroad  company  to  show  that  the  rates  fixed  by  the  commission  are  unreasonable,  and  for 
this  purpose  the  original  cost  of  the  road,  the  amount  of  its  present  fixed  charges  and  its  his- 
tory are  material  only  so  far  as  they  show  what  it  would  now  cost  to  reproduce  the  railroad. 

4.  On  appeal  from  the  commission  to  the  district  court,  on  what  principles  shall  the  court 
proceed  to  review  the  act  of  the  commission?  Section  15  of  said  chapter  10,  as  amended  by  said 
chapter  106,  provides :  * '  Upon  such  appeal,  and  upon  the  hearing  of  any  application  *  *  *  for 
the  enforcement  of  any  such  order  made  by  the  commission,  the  district  court  shall  have 
jurisdiction  to,  and  it  shall,  examine  the  whole  matter  in  controversy,  including  matters  of 
fact  as  well  as  questions  of  law,  and  to  affirm,  modify  or  reverse  such  order  in  whole  or  in 
part  as  justice  may  require;  and  in  case  of  any  order  being  modified,  as  aforesaid,  such  modi- 
fied order  shall,  for  all  the  purposes  contemplated  by  this  act,  stand  in  place  of  the  original 
order  so  modified  and  have  the  same  force  and  effect  throughout  the  state  as  the  orders  of 
said  commission."  If  by  this  the  legislature  intended  to  provide  that  the  court  should  put 
itself  in  the  place  of  the  commission,  try  the  matter  de  novo,  and  determine  what  are  reason- 
able rates,  without  regard  to  the  findings  of  the  commission,  such  intent  cannot  be  carried  out, 
as  a  statute  which  so  provided  would  be  unconstitutional.  The  fixing  of  rates  is  a  legislative 
or  administrative  act,  not  a  judicial  one.  State  v.  Railway  Co.,  38  Minn.  808, 87  N.  W.  782.  And 
the  performance  of  such  duties  cannot,  under  our  constitution,  be  imposed  on  the  judiciary. 
Foreman  v.  Board  (Minn.)  67  N.  W.  207;  State  v.  Young,  29  Minn.  474,  9  N.  W.  7S7;  Beagan  v. 
Trust  Ck>.,  154  U.  S.  362, 14  Sup.  Ot.  1047.  But  it  is  not  necessary  to  construe  this  statute  so  as 
to  render  it  unconstitutional.  It  does  not  by  express  words,  or  even  by  necessary  implica- 
tion, provide  that  the  court  shall  stand  in  the  shoes  of  the  commission,  and  try  the  matter 
de  novo.  Under  the  constitution,  the  district  court  may,  on  appeal  to  it,  review  the  find- 
ings of  the  commission  in  the  same  manner  as  an  appellate  court  reviews  the  findings 
of  the  jury  on  a  trial  in  the  court  below.  And  for  this  purpose  the  court  may  "  examine  the 
whole  matter  in  controversy,  including  matters  of  fact,  as  well  as  questions  of  law."  In  other 
words,  the  court  may  examine  matters  of  fact  to  ascertain  whether  there  is  any  evidence 
reasonably  tending  to  support  the  findings  of  fact  disputed,  and  may  examine  questions  of 
law  arising  on  the  facts  as  found.  It  seems  to  us  that  this  is,  then,  the  proper  interpretation 
of  this  somewhat  vague  and  obscure  statute,  and  only  the  interpretation  which  will  render  it 
constitutional.  While  the  district  court  takes  the  evidence  de  novo,  it  cannot  put  itself  in  the 
place  of  the  commission,  and  try  the  facts  in  controversy  de  novo.  The  district  court  can 
review  the  findings  of  the  commission  only  so  far  as  to  determine  whether  or  not  the  rates 
fixed  are  BO  unreasonable  as  to  be  confiscatory,  just  as  an  appellate  court  reviews  the  ver- 
dict of  a  jury  for  the  purpose  of  determining  whether  it  is  so  excessive  that  it  cannot  stand. 
Under  the  statute,  the  district  court  should  in  this  case  have  determined  to  what  extent  the 
rates  fixed  by  the  commission  should  be  modified,  so  that  such  rates  would  not  be  confisca- 
tory, just  as  an  appellate  court  often  determines  how  much  an  excessive  verdict  shall  be  cut 
down,  so  that  it  may  stand  for  the  balance,  and  a  new  trial  be  denied.  The  court  below  held 
that  it  had  no  jurisdiction  to  determine  to  what  extent  the  rates  here  in  question  should  be 
thus  modified,  and  in  this  it  erred.  Of  course,  in  determining  whether  the  rates  fixed  are 
confiscatory,  the  court  must  Incidentally  consider  what  are  reasonable  rates,  but  it  must  also 
resolve  every  reasonable  doubt  on  that  question  in  favor  of  the  findings  of  the  commission. 

5.  There  is  another  question  in  regard  to  the  principles  on  which  the  district  court  should 
proceed  to  review  the  acts  of  the  commission.  Ordinarily,  on  appeal  from  one  tribunal  to 
another  the  evidence  on  which  the  lower  tribunal  acted  is  returned,  and  the  decision  is 
reviewed  in  the  light  of  that  evidence.  But  the  commission  need  not  base  its  decision  wholly 
on  any  such  evidence.  It  is  not  a  judicial  tribunal,  but  an  administrative  body,  whose 
powers  are  somewhat  legislative  in  their  character;  and,  like  other  administrative  or  legls 
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lative  bodies,  It  aoqairee  a  knowledge  of  the  facts,  circumstances,  and  conditions  In  Its  own 
way,  and  need  not  act  on  the  theory  that  the  parties  should  have  a  formal  hearing  on  notice, 
except  so  far  as  the  statute  expressly  so  requires.  The  members  of  such  a  commission  should 
be  men  of  great  financial  ability,  who  hare  had  a  large  amount  of  training  and  experience  to 
fit  them  for  their  responsible  and  difficult  duties,  and  they  should  ba  thoroughly  familiar 
with  the  many  financial  and  economic  problems  which  enter  into  the  business  of  construct- 
ing and  operating  railroads.  How  is  a  Judge,  who  is  not  supposed  to  have  any  of  this  special 
learning  or  experience,  and  could  not  take  Judicial  notice  of  it  if  he  had  it,  to  review  the 
decision  of  commissioners,  who  should  have  it  and  should  act  upon  it?  It  seems  to  us  that 
such  a  Judge  is  not  fit  to  act  in  such  a  matter.  It  is  not  a  case  of  the  blind  leading  the  blind, 
but  of  one  who  has  always  been  deaf  and  blind  insisting  that  he  can  see  and  hear  better  than 
one  who  has  always  had  his  eyesight  and  hearing,  and  has  always  used  them  to  the  utmost 
advantage  in  ascertaining  the  truth  in  regard  to  the  matter  in  question.  Before  a  Judge  can  act 
Intelligently  in  such  a  matter,  he  mus6  have  an  amount  of  this  special  knowledge  and  experi- 
ence which  it  will  take  him  years  to  acquire.  It  is  not  sufficient  that  he  take  his  first  lessons 
from  the  partisan,  and  perhaps  perjured,  experts,  or  so-called  experts,  produced  by  the 
parties  at  the  trial.  He  must  hare  a  broader,  clearer,  and  surer  grasp  of  the  subject  than  he 
can  get  from  any  such  unreliable  lessons.  We  see  no  way  of  disposing  of  this  question  except 
to  hold  that  on  appeal  from  the  commission  the  courts  should,  to  the  best  of  their  ability, 
take  Judicial  notice  of  all  such  technical  learning,  knowledge,  and  information  of  a  general 
character  as  should  be  known  and  understood  by  the  commission.  Whether  the  court  should 
go  further,  and  take  Judicial  notice  of  the  particular  facts  in  the  case,  is  a  different  question, 
and  one  which  need  not  be  now  considered.  The  district  court,  on  appeal  to  it,  should  at 
least  take  Judicial  notice  of  all  these  general  matters,  and  on  appeal  from  the  district  court 
this  court  must  also  take  J  ndicial  notice  of  these  matters.  Thus,  when  the  court  below  takes 
Judicial  notice  of  a  particular  ordinance,  the  appellate  court  must,  on  appeal  to  it,  also  take 
Judicial  notice  of  such  ordinance,  although  in  some  other  cases  such  appellate  court  would 
not  do  so.  Foley  v.  State,  42  Neb.  283,  60  N.  W.  574;  Smith  ▼.  Emporia,  27  Kan.  S88;  Town  of 
MoundsTllle  ▼.  Velton,  86  W.  Va.  217, 13  S.  E.  873.  See,  also,  Lloyd  ▼.  Matthews,  156  U.  8.  228, 16 
Sup.  Ot.  70.  Then,  although  the  constitutional  Jurisdiction  of  the  courts  to  review  the  acts  of 
the  commission  is  thus  limited,  the  statute,  in  providing  for  such  appeals  from  such  acts,  has 
thrown  upon  the  courts  some  new  and  extraordinary  duties. 

Let  us  now  proceed  to  apply  these  general  principles  to  this  case.  The  four  great  ques- 
tions involved  are:  (1)  What  would  it  cost  to  reproduce  the  railroad?  (2)  What  is  a  reason- 
able income  on  such  cost?  (3)  What  amount  of  income  will  the  maximum  rates  fixed  by  the 
commission  produce?  And  (4)  is  such  amount  so  much  below  what  is  a  reasonable  amount 
that  the  court  can  say,  as  a  question  of  law,  that  the  rates  so  fixed  are  confiscatory?  We  will 
now,  so  far  as  necessary,  take  up  each  of  these  questions  in  its  order. 

6.  (1)  The  court  below  found  that  the  cost  of  reproducing  the  1,381  miles  of  main  track 
and  the  249  miles  of  side  track  now  owned  by  the  lessor  and  operated  by  the  lessee  in  this  state 
is  as  follows: 

Grading,  etc : I  7,000,000 

Ballasting   1,440,000 

Steel  rails,  etc 4,000,000 

Ties 2,085,000 

Equipment  (engines,  cars,  etc.) 6,178,760 

Superintendence  of  construction 2,750,000 

Total 122,393,760 

After  finding  all  these  items  specially,  the  court  further  finds:  "  Another  item  Is  Interest 
upon  the  money  which  has  been  procured,  and  which  lies  idle  during  construction  and  before 
earnings  can  be  had.  As  to  this  item  the  estimate  made  was  not  controverted.  Takini;  into 
account  the  items  to  which  we  have  referred,  and  the  other  items  entering  into  construction, 
concerning  which  there  is  little,  if  any,  dispute,  also  taking  into  account  the  cost  of  acquir- 
iag  terminal  grounds  and  terminal  facilities  In  the  cities  of  St.  Paul  and  Minneapolis  I  find 
that  it  would  reasonably  cost  to  reproduce  the  lines  of  the  Manitoba  company  in  this  state, 
with  its  equipments  and  terminal  grounds,  an  facilities  necessary  for  the  traffic  of  this  state, 
the  sum  of  $44,000,000,  or  something  less  than  $32,000  per  mile  of  main  track.  The  increased 
cost  of  production  is  largely  attributable  to  the  increased  value  of  terminals,  right  of  way, 
depot  grounds,  etc.  The  court  was  requested  by  the  attorney-general  to  make  more  definite 
findings  as  to  the  cost  of  right  of  way  and  terminals,  and  refused  to  do  so.  In  this  the  court 
^  erred,  for  the  reason  that,  as  will  be  hereinafter  shown,  the  railway  company  is  entitled  to  a 


1897.]  BOARD  OF  RAILROAD  COMMISSIONERS.  307 

much  less  percentage  of  Income  on  the  value  of  Its  terminals  than  It  Is  on  the  cost  of  repro- 
ducing the  rest  of  the  road.  The  nncontradicted  evidence  is  that  the  interest  charged  dnrlng 
the  time  of  construction,  and  the  discount  and  commission,  amount  to  10  per  cent  of  the  total 
cost  of  construction.  But  we  are  at  a  loss  to  know  what  other  Items,  outside  of  the  cost  of 
right  of  way  and  terminals,  the  court  intended  to  find  as  entering  Into  the  cost  of  reproduc- 
ing the  roads.  As  we  will  now  proceed  to  show,  the  cost  of  reproducing  the  right  of  way  and 
terminals  will  not,  according  to  the  highest  estimates,  exceed  116,971,596,  and  this  would  leave 
about  18,000,000  of  the  $44,000,000  of  the  total  cost  yet  to  be  accounted  for.  D.  O.  Shepherd  was 
called  as  a  witness,  and  made  the  following  estimate  as  to  the  cost  of  the  right  of  way, 
ezclusive  of  terminals: 

Bight  of  way,  10,380  acres,  at  MS  per  acre •  1,863,800 

Depot  grounds,  1,800  acres,  at  1700  per  acre 14960,000 

Oravel  pits,  667  acres,  at  $100  per  acre 66,700 

Yards  at  division  points,  479  acres,  at  1700  per  acre 836,800 

Total I  2,914,200 

Oolonel  Orooks,  the  engineer  of  the  railway  company,  In  his  testimony  gave  the  following 
estimates: 

Bight  of  way,  other  than  between  St.  Paul  and  Minneapolis,  19,280  acres,  at  160  per 

acre •  964,000 

Depot  grounds,  1,800  acres,  at  8600  per  acre 900,000 

Gravel  pits,  667  acres,  at  $100  per  acre 06,700 

Yards  at  division  points,  480  acres,  at  $750  per  acre 360,000 

Total •  2.289,700 

Ealman  and  two  other  witnesses  gave  as  the  value  of  the  tiBrmlnals  In  St.  Paul  86,977,135, 
and  Dawson  gave  as  their  value  82,562,747.  O.  Mc.  Beeve  estimates  the  value  of  the  terminals 
in  Minneapolis  at  16,520,260;  T.  B.  Walker  estimates  their  value  at  84,868,610;  and  J.  B.  Bassett, 
at  84,218,062.  In  addition  to  these,  Orover  estimates  the  value  of  the  interest  of  the  lessor,  the 
Manitoba  company.  In  the  Minneapolis  Union  Ballway  company,  which  owns  the  union  dei>ot 
grounds  and  tracks,  at  8900,000;  in  the  Minnesota  Transfer  Ballroad  company,  which  owns  the 
general  transfer  yards  between  Minneapolis  and  St.  Paul,  at  8260,000;  in  the  St.  Paul  union 
depot  and  Its  properties,  at  8400,000.  Adding  together  the  highest  estimates  In  right  of  way 
and  terminals.  It  results  as  follows : 

Bight  of  way,  etc.  (Shepherd) I  2,914,200 

St.  Paul  terminals  (Kalman) 6,977,136 

Minneapolis  terminals  (Beeve) 5,620,260 

Interest  In  Minneapolis  Union  Ballway  company 900,000 

Interest  In  Minnesota  Transfer  Ballway  company 260,000 

Interest  in  St.  Paul  union  depot 400,000 

Total 816,961,585 

Deducting  rlghtof  way,  etc.  (first  item) 2,914,200 

CkMt  of  reproducing  terminals 814,047,386 

This  gives  In  round  numbers  $14,000,000  as  the  cost  of  reproducing  the  terminals,  and  830,- 
000,000  as  the  cost  of  reproducing  the  rest  of  the  road.  Whether  or  not  these  findings  as  to  the 
cost  In  1894  of  reproducing  the  road  are  in  all  respects  sustained  by  reasonable  and  credible 
evidence,  it  is  not  necessary  to  consider.  For  Instance,  it  may  well  be  doubted  whether  the 
court  was  warranted  In  allowing  an  Interest  charge  of  10  per  cent  on  the  whole  cost  of  con- 
struction, although  the  evidence  in  favor  of  this  charge  (Including  discounts  and  commis- 
sions) was  wholly  uncontradicted.  As  we  will  endeavor  hereafter  to  show,  10  per  cent  is.  In 
these  times,  reasonable  Interest  for  more  than  two  years  on  such  a  vast  sum  of  money ;  and 
with  the  Improved  f  acllltieB  which  now  exist  for  constructing  railroads,  It  may  well  be  doubted 
whether  the  capital  Invested  In  reproducing  these  roads  through  the  fertile  and  compara- 
tively well  settled  districts  through  which  they  run  would,  on  an  average,  be  all  sunk  for. 
more  than  two  years  before  It  would  commence  to  bear  dividends.  It  may  also  be  a  question 
whether  the  court  did  not  place  an  extravagant  value  on  some  Items  of  construction,  and  an 
extravagant  value  on  the  terminals.  In  finding  the  cost  of  reproducing  the  roads  within  this 
state  to  be  844,000,000,  the  court  must  have  found  the  cost  of  reproducing  the  terminals  to  be 
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not  less  than  114,000,000.  Again,  the  court  has  allowed  105  per  ton  for  steel  rails  delivered  In 
this  state.  As  rails  have  since  fallen  greatly  In  price,  until  they  are  now  worth  but  about 
116  per  ton  in  the  eastern  markets,  this  could  hardly  be  taken  as  a  precedent  for  future 
cases. 

7.  (2)  Let  us  now  consider  what  In  these  times  is  a  reasonable  Income  on  114,000,000 
invested  in  these  terminals,  and  130,000,000,  invested  In  the  rest  of  the  road.  The  great  value 
of  the  real  estate  covered  by  these  terminals  is  given  to  It  by  anticipating  the  future.  Very 
little  of  this  real  estate  is  in  or  near  to  the  business  center  of  either  city.  Most  of  it  is  out- 
lying city  property  and  suburban  property.  It  is  safe  to  say  that  other  real  estate  similarly 
situated,  in  the  same  portions  of  St.  Paul  and  Minneapolis,  does  not,  on  an  average,  yield  an 
income  of  1  per  cent  per  annum  above  the  taxes  on  the  price  or  valuation  at  which  it  is  held; 
and  there  is,  as  a  general  rule,  no  use  to  which  such  property  can  be  put  that  will  cause  it  to 
yield  any  greater  income.  In  fact,  it  is  doubtful  if  the  same  area  of  other  property  along 
and  around  these  terminals  could,  on  an  average,  by  any  use  to  which  it  could  be  put,  be 
made  to  yield  an  annual  income  of  1  per  cent  on  one-third  of  the  valuation  placed  on  these 
terminals.  Again,  it  is  safe  to  say  that  in  ordinary  times,  at  least,  capital  could  readily  be 
found  to  buy  such  property  at  its  market  value  for  the  purpose  of  renting  it  for  one  per  cent 
per  annum  above  the  taxes  on  it.  In  fact,  millions  have  often  been  invested  In  such  property 
without  any  prospect  of  any  income  at  all  from  it  for  many  years,  and  undoubtedly  such 
will  be  the  case  again.  Such  real  estate  is  valued,  not  on  account  of  its  present  power  to 
produce  an  annual  income,  but  because  it  is  believed  that  it  will  be  still  more  valuable  in  the 
future.  The  owner  of  such  property  cannot  expect  to  eat  his  loaf  and  still  have  it.  He  can- 
not  expect  that  the  property  will  pay  a  full  sized  annual  dividend,  and  at  the  same  time 
double  or  treble  in  value  every  ten  or  twenty  years.  He  expects  his  dividends  to  accumu- 
late in  the  form  of  increase  in  value.  Thus,  according  to  the  railroad  company's  own  show- 
ing in  the  present  case,  much  the  greater  portion  of  the  terminals  which  it  now  values  at  114,- 
000,000,  were  orlganally  procured  for  the  sum  of  I88],117.  If  this  is  true,  the  company  has 
already  realized  some  tremendously  large  dividends  on  these  terminals.  Again,  if  it  and  the 
owners  of  other  property  similarly  situated  have  anticipated  the  future  too  much,  and  have 
set  too  high  a  value  on  their  property,  so  that,  in  the  opinion  of  the  public,  there  is  no. pros- 
pect of  any  material  increase  in  its  value  in  the  near  future,  that  does  not  prove  that  the 
property  should  produce  greater  annual  dividends.  It  simply  proves  that  this  property  can- 
not be  sold  on  the  market  for  what  they  pretend  to  value  it  at,  and  that  before  sales  can  be 
made  the  price  asked  must  be  reduced,so  that  there  will  be  a  prospect  of  future  increase  In  value 
sufficient  to  warrant  Investment,  because  the  public,  who  fix  the  market  price,  do  not  and 
cannot  expect  that  the  annual  Income  derived  from  such  property  will,  ordinarily,  be  suf- 
ficient to  pay  interest  on  the  Investment.  The  market  price  of  such  property  is  not  con- 
trolled, or,  at  most,  is  controlled  only  In  part,  by  its  power  to  produce  immediate  annual 
income.  Again,  the  public,  and  not  the  court,  must  be  the  judge  of  whether  or  not  such 
property  will  increase  in  value  in  the  future,  and,  if  so,  how  much.  Whether  the  conditions 
warrant  the  opinion  of  the  public  in  the  matter  is  a  question  which  the  courts  cannot  go  into 
in  such  a  case  as  this,  any  more  than  in  many  other  cases  where  public  opinion  .establishes 
market  prices.  And,  where  such  property  cannot  be  made  to  produce  a  reasonable  annual 
income  on  the  present  market  price  of  the  same,  it  Is  clear  that  the  public  have  anticipated  a 
future  increase  in  such  market  price.  It  is  no  answer  to  this  argument  to  say  that  the  rail- 
road company  may  not  want  to  speculate,  and  is  entitled  to  more  definite,  and  perhaps  more 
substantial,  returns  on  its  investment.  It  necessarily  becomes  a  speculator  when  it  invests 
in  such  property.  It  has  so  invested,  and  profited  enormously  by  its  speculations.  The 
Investments  of  a  railroad  company  in  this  class  of  property  are  no  more  sacred  in  the  eyes  of 
the  law  than  the  investments  of  private  parties  in  the  same  class  of  property.  For  the  pur- 
pose of  determining  what  is  a  reasonable  income  to  a  railway  company  from  its  investments 
in  this  class  of  property  used  for  railroad  purposes,  we  have  a  right  to  consider  what  Is  a  rea 
sonable  income  to  private  persons  from  their  Investments  in  the  same  class  of  property  when 
used  for  private  purposes. 

There  is  another  consideration  which,  it  seems  to  us,  adds  most  conclusive  proof  that  our 
position  here  Is  correct.  The  traffic  on  these  railroad  terminals  will  not  bear  any  such 
excessive  and  unreasonable  charges  as  it  would  be  necessary  to  make  in  order  to  produce 
full-sized  dividends  on  the  enormous  valuation  placed  on  the  terminals.  In  this  case  the  cost 
of  reproducing  the  terminals  Is,  as  we  have  seen,  one-third  of  the  cost  of  reproducing  the 
whole  railroad  system  within  the  state.  If  rates  were  fixed  by  the  law  or  by  the  railway  com- 
pany for  the  terminals,  and  separate  rates  for  the  rest  of  the  road,  so  that  the  public  would 
have  a  right  to  use  the  rest  of  the  road  without  using  the  terminals,  and  these  rates  were 
fixed  on  the  basis  of  requiring  the  terminals  to  produce  one-third  of  the  net  earnings  within 
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this  state,  grass  would  soon  be  growing  on  the  terminals.  The  public  would  soon  find  ways  by 
which  to  avoid  inourring  the  enormous  expense  of  using  the  terminals.  Bather  than  pay  18, 
94,  or  95  for  riding  on  the  terminals,  the  passenger  coming  to  St.  Paul  or  Minneapolis  would 
leave  the  train  beyond  the  terminals,  and  ride  to  his  destination  on  a  street  car,  for  5  or  10 
cents.  Bather  than  incur  an  expense  of  98, 910,  or  918  for  hauling  a  car  of  freight  over  the  termi- 
nals, the  shipper  could  afford  to  unload  the  car  beyond  the  terminals,  and  haul  the  freight  to 
its  destination  on  wagons  and  drays.  But  he  would  not  have  to  do  this  very  long.  Some  one 
would  soon  construct  a  belt  line  or  a  system  of  switches  to  connect  him  with  other  railroad 
tracks  and  other  terminals,  over  which  his  car  would  be  hauled  to  its  destination  for  the  ord- 
inary switching  charges  of  from  98  to  $5  per  car.  If  these  excessive  charges  for  the  use  of  ter- 
minals could  not  be  thus  avoided,  they  would  constitute  a  prohibitory  tariff,  which  would 
prevent  a  large  amount  of  public  traffic  from  entering  or  passing  through  the  cities.  Nearly 
all  the  through  freights  would  go  around  the  cities,  and  all  the  grain  elevators  would  have 
to  be  erected  beyond  the  limits  of  these  costly  terminals,  at  points  where  connections  could 
be  made  for  reshipping  without  having  to  use  the  terminals  at  all.  A  number  of  the  companies 
owning  the  railroads  radiating  west,  northwest,  and  southwest  from  Ohicago  claim  that  the 
cost  of  reproducing  their  Ohicago  terminals  would  be  as  great  as  the  cost  of  reproducing  all 
the  rest  of  their  systems  of  roads.  If  they  were  required  by  law  to  make  a  separate  charge  to 
each  patron  for  the  use  of  these  terminals,  and  another  separate  charge  for  the  use  of  the 
rest  of  the  road,  so  that  he  might  avoid  using  the  terminals  if  he  could,  and  they  attempted 
on  this  basis  to  make  the  terminals  produce  one-half  the  net  earnings  of  the  whole  system* 
how  absurd  would  be  the  results?  It  is  well  known  that,  for  the  use  of  such  terminals, 
ordinary  switching  charges  are  from  98  to  93  per  car.  But  why  should  rates  over  these  ter- 
minals  be  so  low  for  the  short  haul  and  so  high  for  the  long  haul?  In  the  economy  of  rail- 
roading, the  charge  for  the  long  haul  should  not  be  greater  in  proportion  than  the  charge  for 
the  short  haul;  not  greater,  certainly,  than  the  sum  of  all  the  charges  for  the  short  hauls, 
which,  connected  together,  would  make  the  long  haul.  But  the  position  taken  here  by  the 
railway  company  violates  this  rule  most  grossly.  Then,  from  all  of  these  considerations,  it 
is  clear  that  where  real  estate  outside  of  the  business  center,  and  in  the  outlying  districts,  of 
a  city,  has  been  given  a  large  speculative  or  prospective  value,  it  cannot,  whether  used  for 
railroad  terminals  or  other  purposes,  be  made,  ordinarily,  to  produce  a  reasonable  annual 
income  on  the  Investment,  and  the  profits  which  are  expected  from  such  investments  are  not 
annual,  but  accumulated,  profits,  to  be  realized  by  future  increase  in  value.  Neither  do 
these  considerations  deter  railroad  companies  from  investing  liberally  in  such  property* 
They,  as  well  as  other  investors,  have  always  been  desirous  of  taking  advantage  of  any  such 
expected  increase  in  value,  and  it  has  been  quite  common  for  companies  having  the  means  to 
acquire  terminals  in  a  growing  city  far  beyond  their  present  needs.  It  is  not  necessary  to 
determine  here  what  rate  of  annual  income  on  the  cost  of  reproducing  these  terminals  is  the 
lowest  which  the  court  would  uphold  before  declaring  the  rates  fixed  by  the  commission  con- 
fiscatory. But  we  are  of  the  opinion  that,  exclusive  of  taxes,  2%  per  cent  per  annum  is  a 
liberal  income  on  such  cost,  and  that  is  as  far  as  it  is  necessary  to  go  for  the  purposes  of 
this  case. 

8.  Let  us  now  consider  what  is  a  reasonable  income  on  the  other  930,000,000,  the  cost 
of  reproducing  the  rest  of  the  road.  The  rate  of  interest  on  money  and  the  ordinary  rates 
of  income  on  capital  invested  have  fallen  enormously  in  the  last  few  years.  Every  one 
knows  this,  and  the  court  that  does  not  know  it  is  certainly  not  fit  to  review  the  acts  of  a 
commission  that  should  know  it.  Professor  Farnham,  of  Yale,  in  the  Tale  Bevit»w  for  August, 
1895  (volume  4,  pp.  109-801),  gives  statistics  to  prove  that  since  19Td  rates  of  interest  had  up  to 
that  time  fallen  58  per  cent.  They  have  fallen  greatly  since.  The  London  Economist  of  July 
8, 1897  (page  918),  states  that  in  Great  Britain,  within  the  last  six  months,  large  loans  have 
been  placed  by  the  cities  of  Glasgow,  Leeds  and  Brighton  at  less  than  2%  per  cent  interest 
per  annum,  and  that  the  bonds  of  those  cities,  drawing  that  rate  of  interest,  sold  above  par. 
Every  court  ought  to  know  that  there  is  now,  and  has  been  for  some  time,  a  glut  of  capital  in 
the  world's  markets.  For  a  long  time  the  great  wars  of  the  world  absorbed  the  principal  por- 
tions of  the  world's  surplus  capital.  This  ended  in  1871  with  the  Franco-Prussian  war.  For  more 
than  twenty  years  after  that,  enormous  amounts  uf  the  world's  surplus  capital  were  absorbed 
in  constructing  railroads  and  other  internal  improvements.  But  this  capital,  unlike  that 
consumed  in  the  wars,  earned  enormous  amounts  of  income,  which  were  again  added  to  the 
world's  surplus  capital,  seeking  new  in  vestments,modem  improvements,  resulting  in  increased 
production, and  other  causes,  have,  in  progressive  countries,  been  accumulating  vast  amounts 
of  capital.  The  amount  of  such  capital  seeking  investment  has  increased,  while  the  demand 
for  the  same  has  fallen.  And,  where  there  are  98  of  idle  capital  to  the  91  of  safe  investment,  the 
effect  is  the  same  as  where  there  are  two  workingmen  to  the  one  Job.   The  amount  of  hire  is 
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reduced.  The  competition  of  capital  with  capital  is  continually  catting  down  the  profits  on 
Inireetments  and  the  rates  of  interest  on  money.  This  Is  no  new  theory.  John  Stuart  Mill,  in 
his  Principles  of  Political  Bconomy,  devotes  a  chapter  to  "The  Tendency  of  Profits  to  a 
Minimum."  Book  4,  c  4.  See,  also,  Adam  Smith's  Wealth  of  Nations,  bk.  1,  c.  9;  Id.  bk.  8,  c.  4; 
Well's  Recent  Economic  Ohanges,  pars.  418-488.  Idle  capital  may  increase  enormously  while 
there  Is  no  increase  in  the  volume  of  the  currency  at  all,  and  even  while  the  volume  of  cur- 
rency is  decreasing.  The  amount  of  capital  on  hand  seeking  investment  is  something  quite 
distinct  from  the  volume  of  gold  and  silver  money  and  other  currency.  Smith,  Wealth  Nat. 
bk.  8,  c.  4;  Mill,  Pol.  Econ.  bk.  8,  c.  8if,  8  4.  On  these  points  all  the  leading  authorities  of  the 
world  agree. 

The  court  below  made  as  a  finding  of  fact  the  following:  "  Qf  the  bonds  of  the  said  Mani- 
toba company,  the  interest  on  which  is  assumed  by  the  Oreat  Northern  Railway  company  as 
aforesaid,  there  are  outstanding  on  account  of  its  liens  in  the  state  of  Minnesota  $26,318,000, 
of  which  18,888,000  bear  interest  at  7  per  cent,  $16,686,000  at  6  per  cent,  and  $7,454,000  at  4V4  per 
cent.  Such  rates  of  interest  are  not  unreasonable,  and  are  lower  than  the  bonds  of  western 
railroads  usually  bear."  The  court  seemed  to  consider  a  difference  of  2%  per  cent  in  the  rate 
of  interest  as  a  trifling  matter,  but  it  amounts  to  a  difference  of  $1,100,000  a  year  on  the  $44,000,- 
000  which  the  court  found  it  would  cost  to  reproduce  this  road.  Even  the  difference  between 
4H  per  cent  and  6  per  cent  per  annum  on  $44,000,000  would  amount  to  $660,000  a  year.  If  4V4  per 
cent  is  reasonable  interest  on  these  bonds,  6  and  7  per  cent  are  grossly  excessive.  A  glance 
at  the  bond  quotations  In  the  back  numbers  of  Bradstreet's  Journal  or  the  Bankers'  Magazine 
will  show  that  some  of  these  6  per  c^nt  bonds— those  maturing  in  lOOB  (8d  — 4i*s  lOOB)— were  sold 
^n  the  markets  at  an  average  of  more  than  118  during  the  first  half  of  1803  and  the  last  half  of 
1894,  and  were  on  July  17, 1807,  quoted  at  188H.  Those  of  said  6  per  cent  bonds  maturing  In  1983 
(1st  con.  6*s,  1933)  were  during  the  first  half  of  1898  and  the  last  half  of  1804  sold  at  an  average  of 
more  than  181,  and  on  July  17, 1897,  were  quoted  at  186.  The  4V4  per  cent  bonds  above  men- 
tioned are  the  same  series  of  bonds  as  the  last,  with  the  interest  reduced  before  issue  to  4H 
per  cent  (1st  con.  6's,  1983,  reduced  to  4H's),  and  during  the  first  half  of  1893  and  the  last  half  of 
1894  they  sold  on  the  markets  for  from  1  to  8  per  cent  above  par,  and  en  June  17, 1897,  were 
quoted  at  100V4.  Vice-President  Olough,  of  the  Great  Northern  company,  testified  that  at  the 
time  these  bonds  were  issued  the  interest  was  reduced  to  4V4  per  cent  because  it  was  found 
that  they  could  be  floated  at  par  at  that  rate.  During  the  acute  stages  of  the  panic  in  the 
last  half  of  1893  and  the  first  half  of  1894,  these  bonds  declined  from  8  to  5  per  cent,  and  fluctu- 
ated considerably  in  price.  But  the  temporary  effect  of  conditions  which  existed  at  that 
time  can  have  but  little  weight  In  the  consideration  of  the  questions  here  involved.  A  rail- 
road company  is  not  entitled  to  a  greater  Income  during  the  acute  stages  of  a  panic  because 
rates  of  Interest  are  temporarily  higher  during  such  times.  Permanent  investments  do  not,  as  a 
general  rule,  bring  higher  rates  of  iocome  during  such  times.  It  would  rather  seem  from  these 
quotations  that  4V4  per  cent  per  annum  was  in  1894  a  very  reasonable  rate  of  interest  on  such 
railroad  bonds,  and  that  6  and  7  per  cent  per  annum  was  grossly  excessive  and  unreasonable. 
If  the  railway  company  has  made  what  turns  out  to  be  a  bad  bargain  by  issuing  its  bonds  for 
6  and  7  per  cent  interest  per  annum,  that  should  be  Its  misfortune,  and  not  the  misfortune  of  the 
public.  As  before  stated,  neither  the  state  nor  the  public  has  either  directly  or  Indirectly 
guaranteed  that  rates  of  interest  and  rates  of  Income  would  not  fall,  to  the  detriment  of  the 
railway  company.  It  is  true  that  the  market  quotations  to  which  we  have  referred  show  that 
bonds  bearing  6  and  7  per  ceot  interest  per  annum,  of  many  other  railroads,  have  during  all  of 
these  times  sold  away  below  par.  The  management  of  the  Great  Northern  system  has,  since  the 
foreclosure  of  1879,  been  so  economical,  and  so  much  in  the  interest  of  Its  stockholders  and 
bondholders,  and  so  free  from  the  jobbery  and  corruption  that  has  characterized  the  manage- 
ment of  some  other  roads,  that  its  bonds  sell  at  a  premium.  And  we  do  not  wish  to  be  under- 
stood as  taking  the  position  that  because  of  this  faithful  management  this  railway  acompany 
should  be  rewarded  by  the  cutting  down  of  rates.  The  question  before  us  is  not  whether  the 
management  was  good  or  ill,  but  what  in  1894  was  a  reasonable  rate  of  Interest  on  such  large 
sums  of  money  as  are  loaned  to  railroad  companies  where  the  loans  are  well  secured,  and 
this  question  is  merely  incidental  to  the  main  question  of  what.  In  1894,  was  a  reasonable 
income  on  the  cost  of  reprodmcinc  the  railroads.  An  examination  of  the  bond  quotations 
above  referred  to  will  show  that,  where  railroad  bonds  are  amply  secured,  4  or  4V4  per  cent 
per  annum  has  been  for  the  isst  few  years  rather  a  high  rate  of  interest.  But  by  reason  of 
the  decline  in  the  cost  of  construction,  and  the  decline  in  what  is  a  reasonable  rate  of  Income, 
the  bonds  of  but  few  railroads  are  now  well  secured.  Twenty  years  ago  the  cost  of  railroad 
construction  was  at  least  twice  as  much  as  at  the  present  time,  and  a  reasonable  rate  of 
income  on  such  cost  was  twice  as  much  as  at  the  present  time.    Therefore  a  reasonable 
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amount  of  net  income  on  the  same  mile  of  road  (beyond  the  terminals)  was  about  four  times  as 
mach  then  as  it  is  now.  For  these  reasons  a  large  amount  of  railroad  bonds  floated  years  ago* 
for  the  full  cost  of  the  roads,  at  high  rates  of  interest,  are  now  poorly  secured.  And  on  the 
maturity  of  such  bonds,  or  when  an  attempt  is  made  to  reorganize  the  road  on  foreclosure,  it 
is  found  difficult  to  scale  down  the  amount  of  indebtedness  to  a  point  where  the  road  will, 
under  present  conditions,  be  sufficient  security  for  bonds  drawing  a  fair  rate  of  interest. 
These  things  tend  to  make  the  present  rates  of  interest  on  railroad  securities  unreasonably 
high.  The  farmer  does  not  expect  to  be  able  to  float  at  a  reasonable  rate  of  interest  a  mort- 
gage on  his  farm  for  more  than  one-half  or  two-thirds  of  its  present  cash  value.  The  owner 
of  a  business  block  on  a  city  lot  cannot  float  a  mortgage  thereon  at  a  fair  rate  of  interest  for 
more  than  one-half  or  two-thirds  of  what  it  would  cost  to  reproduce  the  property  at  this  time. 
It  may  have  cost  him  twice  as  much  to  produce  it  twenty  years  ago  as  it  would  now,  but  that  is 
immaterial.  If  the  bonded  indebtedness  of  such  railroads  (not  including  terminals)  was 
reduced  to  one-half  or  two-thirds  of  the  present  cost  of  reproducing  the  road,  the  most  of  the 
roads  in  the  Mississippi  valley  would  not  be  bonded  for  more  than  110,000  or  tl2,000  per  mile ;  and 
it  ought  to  be  possible  now  to  float  that  amount  of  indebtedness  at  an  annual  interest  of  about 
8  or  3H  per  cent— certainly  at  not  more  than  i  per  cent— if  the  road  traverses  fertile  territory! 
reasonably  well  populated,  and  not  overbuilt  with  railroads.  Where  the  Ic  ss  in  value  caused  by 
the  decline  in  the  cost  of  construction  is  compensated  by  the  increased  value  of  terminals,  and 
the  bonds  are  liens  on  such  terminals,  the  security,  of  course,  is  better.  But,  as  I  have 
already  shown,  such  terminals  cannot  be  expected  to  pay  annual  dividends  in  proportion  to 
their  value,  and  cannot  be  made  to  do  so.  Thus,  while  such  increase  in  the  value  of  'the 
terminals  may  compensate  for  the  loss  of  value  in  the  rest  of  the  road,  it  cannot  compensate 
for  the  loss  of  power  to  pay  annual  dividends  caused  by  such  decline  In  the  cost  of  construc- 
tion, and  the  decline  in  rates  of  income  from  investments  generally.  But  should  the  losses 
caused  by  all  of  these  economic  changes  be  borne  by  the  public,  or  by  the  owners  of  the  rail- 
road? There  can  be  but  one  answer  to  this  question.  As  we  have  repeatedly  stated,  neither 
the  state  nor  the  public  have  ever  guaranteed  that  railroads  would  always  be  worth  the 
amount  origioally  invested  in  them,  or  that  what  is  a  reasonable  rate  of  income  would  not  be 
less  in  the  future  than  it  was  at  the  time  of  the  investment,  and  have  never  guaranteed* 
directly  or  indirectly,  either  the  interest  or  principal  of  railroad  bonds.  These  losses  must 
be  borne, not  by  the  public,  but  by  the  owners  of  the  railroad;  and,  as  against  the  public,  the 
holders  of  the  bonds  have  no  greater  rights  than  the  railroad  company  Itself. 

It  is  not  necessary  here  to  determine  Just  what  rate  of  annual  income  on  the  cost  of 
reproducing  all  of  the  road  except  the  terminals  is  the  least  which  the  court  would  uphold 
before  declaring  the  rates  flxed  by  the  commission  confiscatory,  but  we  are  of  the  opinion 
that  in  such  times  as  existed  in  1804  an  income  of  5  per  cent  i>er  annum  on  such  cost  is  cer- 
tainly not  unreasonably  low  or  confiscatory,  and  that  is  as  far  as  it  is  necessary  to  go  in  this 
case.  Bfore  especially  is  this  true  since  it  appears  from  the  evidence  that  in  years  prior  to 
1804  this  system  of  roads  had  produced  some  very  large  amounts  of  income,  sufficient  to  make 
extraordinary  improvements  and  betterments  in  the  road,  as  well  as  ordinary  repairs,  to  pay 
large  dividends,  and  accumulate  a  cash  surplus  which  in  1804  amounted  to  about  $3,600,000. 
Besides,  the  Minnesota  Basiem  Railway  company,  which  is  owned  and  controlled  by  the 
Oreat  Northern  Railway  company,  had  at  that  time  a  cash  surplus  of  $1,000,000.  The  managers 
of  railroads  have  no  right  to  play  with  the  public  the  game  of  '*  heads  we  win,  tails  you  lose.'* 
"  When  times  are  prosperous  and  dividends  large,  we  win.  When  times  are  hard  and  business 
dull,  the  public  must  lose  **  If  boadholders  put  themselves  in  a  position  where  this  game  can 
be  played  on  them,  that  is  their  fault.  But  th^re  is  no  ground  for  saying  that  the  bondholders 
of  this  system  of  roads  are  in  any  such  position.  The  profits  of  the  railroad  business  fluc- 
tuate very  considerably.  When  times  are  prosperous,  and  capital  invested  in  other  lines  of 
enterprise  is,  as  a  general  rule,  bringing  good  returns,  that  invested  in  the  railroad  business 
brings  good  returns  also.  In  times  of  financial  stringency,  when  other  classes  of  commercial 
concerns  are  doing  business  at  a  loss,  there  is  no  reason  why  a  railroad  company  must  still 
make  good  profits.  This  system  of  roads  earned  large  dividends  when  times  were  prosperous. 
If  times  become  again  prosperous,  its  prospects  for  making  good  profits  on  the  cost  of  repro- 
ducing the  system  are  at  least  as  good  as  the  prospects  of  business  concerns  generally. 
While  the  courts  should  not  take  Judicial  notice  of  wh>it  is  said  in  the  books  and  publications 
above  cited,  the  courts  should  in  this  case  take  Judicial  notice  of  the  facts  as  to  which  the 
citations  are  made,  regardless  of  where  such  facts  are  published.  It  is  the  fact  itself  of 
which  the  court  takes  Judicial  notice,  not  the  publication  in  which  it  is  laid  d6wn.  In  deter- 
mining whether  the  rates  flxed  by  the  commission  are  confiscatory,  we  have  not  found  it 
necessary  to  determine  the  effect  of  the  very  important  fact  that  this  railroad  received  from 
the  state  a  very  large  and  valuable  land  grant. 
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9.  (8)  Let  VLB  now  consider  the  third  qnestion,— what  amount  of  income  will  the  maximnm 
rates  fixed  by  the  commission  produce?  As  to  the  rates  for  shipping  grain,  the  court  below 
found:  **  At  the  time  the  complaint  herein  was  made,  the  said  two  competing  railroad  com- 
panies, the  Great  Northern  Railway  company  and  the  Northern  Pacific  Railway  company, 
had  so  established  the  rates,  and  each  charged  from  East  Grand  Forks  and  Fisher  to  Minne- 
apolis or  to  Dulnth  the  sum  of  17  cents  per  100  B>s,  and  from  Orookston  to  Minneapolis 
or  Onlnth  16.5  cents  per  100  lbs.  Under  the  rates  as  fixed  by  the  commission  the  Great 
Northern  company  would  charge  as  follows:  For  100  lbs.  from  East  Grand  Forks  to  Duluth, 
16  5  cents;  for  100  lbs.  from  Fisher  to  Duluth,  16.2  cents;  for  100  lbs.  from  Orookston  to  Duluth, 
16  cents;  for  100  lbs.  from  East  Grand  Forks  to  Minneapolis,  15  cents;  for  100  lbs.  from  Fisher 
to  Minneapolis,  U  8  cents;  for  100  lbs.  from  Orookston  to  Minneapolis,  14.5  cents."  The  rates 
of  the  Great  Northern  Railway  company  for  carrying  grain  within  this  state  for  all  other 
distances  and  from  all  other  points  were  correspondingly  reduced,  and  the  court  below  found 
that,  if  such  change  in  the  rates  had  been  in  force  in  1894,  the  reduction  in  the  revenue  of  the 
Great  Northern  Railway  company  by  reason  thereof  would  have  been  |S518,992.  The  court 
further  found  that  the  rates  as  thus  reduced  are  unreasonable  and  confiscatory.  As  lessee 
of  the  Manitoba  Railway  company,  the  Great  Northern  company  operates  3,816  miles  of  main 
track,  of  which  only  1,381  are  within  this  state.  For  the  purpose  of  this  case,  the  railroad 
company  classifies  its  business  into  local  and  through  business,— local  business  when  the 
haul  both  begins  and  ends  in  this  state,  and  when  it  begins  or  ends  in  this  state;  through 
business  when  the  haul  begins  beyond  the  state  on  one  side,  extends  across  the  state  and 
ends  beyond  it  on  the  other  side.  For  the  purpose  of  the  payment  of  taxes  on  their  gross 
earnings  in  this  state,  the  railway  companies  have  always  divided  the  gross  earnings  from 
their  interstate  business  on  a  mileage  basis;  and  counsel  for  the  state  contend  that  for  the 
purposes  of  this  case,  also,  the  gross  earnings  on  such  through  business  should  be  appor- 
tioned on  a  mileage  basis  (that  is,  that  the  part  of  the  net  earnings  on  such  through  business 
which  should  be  regarded  as  earned  in  this  state  corresponds  to  the  part  which  the  number 
of  miles  of  haul  in  this  state  is  of  the  number  of  miles  in  the  whole  haul).  The  court  finds 
that,  on  this  basis— 

The  gross  earnings  in  this  state  from  such  through  business  was  in  1804. .  13,385,239 

Gross  earnings  in  state  from  other  business 2,949,415 


Total  earnings  in  state 16,334,654 

On  the  other  hand,  while  the  railway  company  admits  that  the  gross  earnings  on  all 
interstate  business  except  such  through  business  should  be  divided  on  the  mileage  basis,  it 
contends  that  the  gross  earnings  on  such  through  business  should,  for  the  purpose  of  fixing 
rates,  be  divided  as  follows:  First,  there  should  be  credited  to  Minnesota  the  operating 
expenses  within  this  state  on  such  through  traffic,  and  this  should  be  deducted  from  the  total 
gross  earnings  on  such  traffic;  second,  there  must  be  deducted  from  the  remainder  the  oper- 
ating expenses  beyond  the  state  on  such  traffic  and  the  amount  of  all  fixed  charges  beyond 
the  state;  and,  third,  the  remainder  should  be  credited  to  Minnesota.  We  do  not  understand 
counsel  to  claim  that  the  net  earnings  on  local  business  beyond  the  state  should  not  first  be 
applied  to  the  payment  of  fixed  charges  beyond  the  state,  though  the  wording  of  his  rule 
would  so  imply.  The  court  finds  that  on  this  basis  the  gross  earnings  in  this  state  in  1894  on 
such  through  business  were  91,700,688,  making  the  total  gross  earnings  in  this  state  in  that 
year  $4,650,008,  or  $1,684,556  less  than  when  the  gross  earnings  on  such  through  business  are 
divided  on  a  mileage  basis,  as  contended  for  by  the  state.  The  court  found  the  operating 
expenses  in  1894  of  the  Minnesota  part  of  the  lines  to  be  92,773,856,  and  the  fixed  charges  which 
the  Great  Northern  company  was  bound  to  pay  on  account  of  such  part  of  its  lines  to  be  la 
1894  as  follows: 

Interest  on  Minnnesota  portion  of  bonded  debt  (the  items  of  which  are  given  in  a 

part  of  the  findings  above  quoted,  and  will  be  again  given  hereafter) $  1,490,190 

Taxes 184,756 

Rentals 133,498 

Six  per  cent  dividend  on  $15,000,000  of  Manitoba  stock 900,000 

Total....'. $  2,708,382 
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DlTlding  the  gross  earnings  on  the  through  business  on  the  mileage  basis,  the  gross 

earnings  in  1894  on  the  part  of  the  lines  in  this  state  are 6,334,664 

O  perating  expenses 2,773,856 

Net  earnings I  3,560,796 

Fixed  charges 2,708,388 

Balanceof  netproflts •      852,416 

Deduction  which  would  be  caused  by  rates  as  fixed  by  contmission 248,998 

Balance  of  net  profits  with  rates  reduced ....  •     603,424 

On  these  figures  the  court  held  that,  if  it  is  proper  to  divide  the  gross  earnings  on  through 
business  on  the  mileage  basis,  the  rates  fixed  by  the  commission  are  not  unreasonable  or  con- 
fiscatory, but  that,  if  such  gross  earnings  should  be  divided  in  the  manner  contended  for  by 
the  railway  company,  it  would  leave  a  net  deficit  of  (61,684,556—1608,424)  81,081,132,  and  that 
such  rates  would  be  confiscatory.  The  court  did  not  attempt  to  settle  the  controversy  as  to 
how  the  gross  or  net  earnings  on  such  through  business  shoald  be  divided,  but  held  the  rates 
fixed  by  the  commission  confiscatory,  for  reasons  which  will  be  hereinafter  btated.  It  may 
well  be  that  for  the  purpose  ot  taxation,  under  the  constitution  and  laws  of  this  state,  such 
gross  earnings  should  be  divided  on  one  basis,  and  that,  for  the  purpose  of  determining 
whether  the  rates  fixed  are  confiscatory,  the  net  earnings  on  such  through  business  should 
be  divided  on  some  other  basis.  The  total  gross  earnings  in  1894  from  all  the  leased  lines  were 
•11,385,770.  If  this  is  divided  on  a  mileage  basis,  it  gives  16,334,654  as  earned  on  the  1,381  miles 
of  main  track  in  Minnesota  (14,587  per  mile>,  and  15,051,116  as  earned  on  the  2,435  miles  of  main 
track  west  of  Minnesota  (12,074  per  mile).  It  will  be  observed,  therefore,  that  the  traffic  on 
these  lines  Is  considerably  more  than  twice  as  heavy  in  Minnesota  as  it  is  beyond  the  state. 
Under  these  circumstances,  a  division  of  the  gross  earnings  on  the  mileage  basis  is  neither 
just  nor  reasonable.  Operating  expenses  are  proportionately  higher  on  the  portion  of  the 
road  having  the  least  business.  Besides,  higher  rates  must  be  charged  on  the  business  of  that 
portion  of  the  road,  in  order  to  make  a  reasonable  income  on  the  cost  of  reproducing  it. 
Therefore,  if  the  business  is  divided  on  the  mileage  basis,  it  may  give  Minnesota  the  benefit 
of  high  rates  charged  elsewhere,  which  tho  railway  company  is  not  entitled  to  charge  in  this 
state.  Let  us  now  examine  the  rule  of  apportioning  the  earnings  contended  for  by  the  rail- 
way company.  Its  position  is  that  if  this  system  of  roads  had  been  built  from  St.  Paul  and 
Minneapolis  to  the  west  line  of  this  state,  and  no  further,  the  patrons  of  the  road  in  this  state 
would  have  had  no  benefit  from  any  traffic  west  of  the  state,  and  that  under  the  rule  pro- 
posed these  patrons  have  1  )St  nothing  by  the  extension  of  the  lines  beyond  the  state,  as  they 
are  not  required  to  pay  any  of  tho  fixed  charges  beyond  the  state,  for  this  rule  requires  such 
through  traffic  to  pay  at  least  its  own  operating  expenes  in  this  state.  This  position  is 
untenable.  It  is  perfectly  natural  that  a  railroad  extending  to  the  great  wheat  fields  of  the 
Bed  River  valley  should  draw  traffic  from  one  side  of  that  valley  as  well  as  the  other,  regard- 
less of  the  fact  that  this  valley  is  divided  by  the  state  line ;  and  a  road  from  St.  Paul  and 
Minneapolis  or  Duluth  that  extended  only  to  such  state  line,  and  had  always  terminated  at 
that  point,  with  no  railway  connections  or  feeders  beyond,  would  not  be  an  enterprise 
planned  or  conducted  on  business  principles.  The  people  of  Minnesota  are  entitled  to  all  the 
benefits  which  should  come  to  them  from  the  fact  that  Just  beyond  the  border  of  this  state 
there  is  a  large  area  of  fertile  territory,  which  furnishes  a  very  considerable  amount  of  rail- 
road traffic  that  co-operates  with  a  large  amount  of  similar  traffic  in  this  state  to  make  rea- 
sonable rates  on  each  side  of  the  line  much  lower  than  they  would  be  if  the  railroad  could 
only  get  business  on  the  one  side  of  the  line  or  the  other. 

10.  Again,  it  is  asserted  that  this  rule  would  not  compel  the  patrons  of  the  road  in 
this  state  to  pay  any  part  of  the  fixed  charges  of  the  road  outside  of  the  state.  Let  us  see  if 
this  assertion  is  necessarily  true.  Let  us  suppose  that  this  system  of  roads  had  been  built 
across  Minnesota  and  the  east  half  of  North  and  South  Dakota,  but  no  further,  and  that  the 
fixed  charges  on  all  parts  of  the  system  were  equal  to  a  reasonable  income  on  the  cost  of 
reproducing  the  same.  All  parts  of  this  system  being  in  fertile  territory,  comparatively  well 
settled,  and  capable  of  furnishing  a  large  amount  of  railroad  traffic,  the  system  would  earn 
a  fair  income  at  very  low  rates:  and,  on  the  additional  business  obtained  by  the  extension 
of  the  lines  from  Minnesota  into  the  eastern  half  of  the  Dakotas,  sufficient  would  be  earned, 
at  reasonable  rates,  not  only  to  pay  all  the  operating  expenses  on  such  additional  business 
for  the  whole  length  of  the  haul  on  the  same,  and  the  fixed  charges  in  the  Dakotas,  but  also 
to  pay  such  just  and  equitable  portions  of  the  fixed  charges  in  Minnesota  as  all  the  business 
to  and  from  the  Dakotas  should  pay  because  of  a  part  of  the  haul  on  the  same  being  over  the 
lines  in  Minnesota.    And  it  does  not  necessarily  follow  that  such  just  and  equitable  portion 
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mast  be  found  by  dividing  the  gross  earnings  on  such  business  on  such  mileage  basis.  We 
will  now  suppose  that,  after  this  state  of  things  had  existed  for  many  years,  the  management 
extended  the  lines  out  through  the  less  fertile  and  almost  uninhabited  regions  further  west, 
to  the  west  line  of  the  Dakotas,  and  that  the  fixed  charges  on  such  extensions  were  equal  to  a 
reasonable  Income  on  the  cost  of  reproducing  the  same.  Let  us  further  suppose  that  the  addi- 
tional traffic  obtained  by  such  extensions  did  not  more  than  pay  the  operating  expenses  on 
the  whole  length  of  the  haul  on  suoh  traffic  and  one-fourth  of  the  fixed  charges  on  6uch  exten- 
sions. The  other  three-fourths  of  such  fixed  charges  would  have  to  be  paid  out  of  the  earn- 
ings of  other  Dakota  business,  and,  although  rates  in  the  Dakotas  were  raised  to  make  up  the 
deficiency  on  such  fixed  charges,  there  would  be  left  no  part  of  the  earnings  on  the  Dakota 
through  business,  which  passes  entirely  across  Minnesota,  to  apply  on  the  fixed  charges  in 
Minnesota;  and  rates  in  Minnesota  would  have  to  be  raised,  for  two  reasons:  First,  to  meet 
the  deficiency  in  net  earnings  to  pay  the  fixed  charges  In  this  state:  and  second,  because 
rates  would  now  be  comparatively  lower  in  this  state  than  in  the  Dakotas.  Then  It  is  clear 
that  the  traffic  in  Minnesota  would,  either  directly  or  indirectly,  have  to  bear  a  portion  of  the 
fixed  charges  on  the  new  extensions  in  western  Dakota. 

But  why  should  the  people  of  Minnesota  and  eastern  Dakota  be  made  to  pay  an  Income  on 
this  idle  railroad  property  further  west?  If  these  extensions  of  the  lines  turn  out  to  be  an 
unprofitable  venture,  clearly  the  loss  should  be  borne  by  the  railway  company,  and  not  by 
the  people  of  Minnesota  and  eastern  Dakota.  To  say  that  the  country  owes  a  railroad  com- 
pany a  living  is  one  thing.  To  say  that  the  country  must  indemnify  a  railroad  company 
against  all  of  its  own  mistakes  is  a  very  different  thing.  To  hold  that  a  railroad  company 
can  impose  on  the  public  all  kinds  of  burdens,  by  all  kinds  of  unbusinesslike  ventures  and 
speculations,  would  be  monstrous.  These  considerations  lead  to  the  conclusion  that  when 
any  feeder  or  extension,  portion  of  a  railroad  line  or  system,  is  an  incumbrance  on  the  rest 
of  the  line  or  system,  so  that  the  rest  of  such  line  or  system  would,  at  the  same  rate,  produce 
more  net  Income  if  such  portion  did  not  exist,  then  such  portion  is  not  self-supporting:  that 
is,  if  all  the  gross  earnings  on  all  the  traffic  passing  over  such  portion,  and  on' the  whole 
length  of  the  haul  on  such  traffic,  will  not  pay  the  operating  expenses  on  such  traffic  for  the 
whole  length  of  such  haul,  and  pay  for  the  wear  and  tear  on  the  line  caused  by  such  addi- 
tional traffic,  and  also  pay  a  reasonable  income  on  the  cost  of  reproducing  such  portion  of 
the  line,  and  these  conditions  are  not  of  a  temporary  character,  but  are  the  result  of  building 
the  feeder  or  extension  where  there  was  not  sufficient  business  to  Justify  its  existence,  then 
such  portion  is  not  self -supporting.  A  portion  of  a  line  that  is  not  self-supporting  is  not  a 
feeder,  but  an  incumbrance;  and  in  determining  what  are  reasonable  rates  on  the  rest  of  the 
line  or  system,  any  state  has  a  right  to  reject  such  portion  from  the  line  or  system.  Of 
course,  in  rejecting  the  same  all  benefit  to  the  rest  of  the  line  or  system  from  traffic  passing 
over  such  portion  must  also  be  rejected,  and  nothing  can  be  allowed  to  the  rest  of  the  line  or 
system  on  such  traffic,  except  the  operating  expenses  on  the  same,  including  the  additional 
wear  and  tear  on  the  rest  of  the  road  caused  by  such  traffic.  Whether  this  rule  would  apply 
where  such  a  portion  of  a  line  or  system  ceased  to  be  self-supporting  by  reason  of  some  tem- 
porary cause,  such  as  an  unusual  draught  or  a  pestilence,  we  need  not  consider.  It  seems  to 
us  that  there  Is  scarcely  any  good  reason  why  a  railway  system  should  be  divided  on  state 
lines  at  all,  for  the  purpose  of  fixing  rates.  After  rejecting  the  portions  that  are  not  self- 
supporting,  the  balance  of  the  system  may  be  considered  as  a  whole;  and,  in  fixing  rates  in 
one  state,  it  will  only  be  necessary  to  see  that,  if  rates  are  properly  adjusted  throughout  so 
as  to  correspond  with  the  rates  thus  fixed,  the  whole  of  such  balance  of  the  system  will  yield 
a  reasonable  Income  on  the  cost  of  reproducing  the  same.  In  determining  what  is  a  proper 
adjustment  of  rates  as  between  the  different  portions  of  the  system,  every  case  must  depend 
on  its  own  circumstances.  We  do  not  wish  to  be  understood  as  assuming  that  In  fact  any 
portion  of  the  railway  system  here  In  question  is  not  self-supporting.  There  is  no  evidence 
on  that  point  either  one  way  or  the  other.  But  under  the  statute  the  burden  was  on  the 
railway  company  to  make  out  its  case,  and  when  it  showed  such  a  great  disparity  between 
the  earnings  in  this  state  and  the  earnings  outside  of  the  state,  and  when  it  claimed  that  the 
people  of  Minnesota  were  entitled  to  so  little  benefit  ($168  per  mile)  from  the  large  amount  of 
through  business  carried  across  the  state,  it  should  have  gone  further,  and  shown  that  all,  or 
substantially  all,  of  its  system,  was  self-supporting;  that  no  substantial  portion  of  the 
system  was  an  incumbrance  on  the  rest  of  it. 

11.  Let  us  now  proceed  to  consider  further  some  of  the  other  questions  in  the  case.  A.8 
we  have  seen,  it  is  not  the  amount  of  bonds  and  stocks  and  the  amount  of  interest  or  div- 
idends which  some  one  has  guarantied  or  agreed  to  pay  that  determines  whether  or  not  the 
rates  fixed  by  the  commission  are  confiscatory,  but  this  Is  determined  by  what,  under  the 
circumstances,  is  a  fair  income  on  the  cost  of  producing  the  road.    The  court  below  adopted 
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the  former  test  instead  of  the  latter.  In  finding  the  amount  of  "  interest  on  Minnesota  por- 
tion of  bonded  debt,"  it  adopted  the  table  furnished  by  the  railway  company,  and  called 
'*  Second  Supplement  to  Exhibit  J,"  which  is  as  follows: 

Details  of  interest,  Sl,490,130,  on  Minnesota  proportion  of  bonded  debt  of  St.  P.,  M.  &  M. 
properties: 

I  2,328,000  at  7  per  cent f    162,540 

7,454,000  at4V6  percent  885,430 

16,636,000  at6percent  992,160 

•  26,312,000  1 1,490,130 

To  this  the  court  added  a  further  charge  of  6  per  cent  on  115,000,000  of  the  MsLnitoba  stock, 
on  which  the  Great  Northern  company  agreed  to  pay  a  dividend  of  6  per  cent  per  annum.  In' 
these  times,  as  we  have  seen,  5  per  cent  per  annum  on  the  cost  of  reproducing  all  of  the  road 
except  the  terminals,  and  2H  per  cent  on  the  cost  of  reproducing  the  terminals,  is  a  liberal 
income,  and  the  fact  that  the  railroad  company  agreed  to  pay  interest  and  dividends  at  the 
rate  of  6  and  7  per  cent  per  annum  does  not  concern  the  patrons  of  the  road.  The  court 
found  the  cost  of  reproducing  the  part  of  the  road  within  this  state  to  be  144,000,000.  Of  this, 
as  we  have  seen,  about  $14,000,000  is  the  cost  of  reproducing  the  terminals,  on  which  Z%  per 
cent  per  annum  is  a  liberal  rate  of  income,  and  5  per  cent  is  a  liberal  rate  on  the  balance. 

5  per  cent  of  180,000,000  equals 81,500,000 

2H  per  cent  on  114,000,000  equals 360,000 

Total  amount  of  reasonable  income $1,860,000 

Taxes 184,766 

Bentals  (to  companies  other  than  the  Manitoba) 138,496 

Total $2,168,262 

Then  if  the  net  earnings  in  1804  in  this  state  would,  under  the  rates  fixed  by  the  commis- 
sion, amount  to  the  last-named  sum,  such  rates  were  not  confiscatory.  This  sum  is  very 
much  less  than  the  88,560,798  of  net  earnings  in  this  state,  which  we  get  by  dividing  on  the 
mileage  basis  the  gross  earnings  on  the  through  business;  and,  after  deducting  from  the  last- 
named  sum  the  $248,092  which  the  net  earnings  would  be  reduced  by  the  rates  fixed  by  the 
commission,  we  have  $8,811,806.  Deducting  said  $2,168,262  from  this  leaves  $1,143,664  to  compen- 
sate for  whatever  error  may  exist  in  the  rule  of  apportioning  the  earnings  on  through  busi- 
ness on  the  mileage  basis.  In  other  words,  by  so  apportioning  the  earnings  on  the  mileage 
basis  we  would  have  the  last-named  sum  earned,  or  assumed  to  be  earned,  in  this  state,  to 
apply  to  fixed  charges  and  expenses  beyond  the  state,  and  still  the  rates  fixed  by  the  commls. 
sion  would  not  be  confiscatory.  But  the  railway  company  made  no  case  which  required  the 
court  to  make  any  division  of  the  earnings  between  the  parts  of  its  lines  within  and  the  parts 
of  its  lines  without  this  state.  Under  our  statute  the  burden  is  on  the  railway  company  to 
prove  that  the  rates  ^xed  by  the  commission  are  confiscatory.  The  witnesses  for  the  railway 
company  did  not  give  the  data  on  which  they  estimated  what  part  of  the  gross  earnings  on 
such  through  business  should  be  credited  to  Minnesota.  And,  in  estimating  the  amount  of 
fixed  charges,  it  is  evident  that  these  witnesses  and  the  court  below  assumed  that  the  pro- 
ceeds of  all  of  the  $84,558,484  Of  bonds  outstanding,  except  the  $26,812,000  apportioned  to  Minne- 
sota as  aforesaid,  went  into  the  construction  of  the  lines  of  road  beyond  this  state,  and  that 
the  proceeds  of  the  bonds  so  apportioned  to  the  lines  beyond  the  state  were  equal  to  the  face 
of  the  bonds.  But,  as  we  will  hereafter  show,  the  proceeds  of  such  bonds  which  went  into  the 
construction  of  the  lines  beyond  the  state  must  be  held,  on  the  evidence,  to  be  about  $17,760,- 
000  less  than  the  face  of  the  bonds.  This  is  a  very  large  discrepancy,  which  renders  wholly 
worthless  the  estimates  of  these  witnesses  as  to  the  amount  of  fixed  charges  which  the  parts 
of  the  lines  beyond  the  state  should  bear.  Then  the  railway  company  did  not  maintain  the 
burden  of  proof  placed  upon  it  by  the  statute,  and  show  to  what  extent,  if  any,  a  division  of 
the  gross  earnings  on  such  through  business  on  the  mileage  basis  was  unfair  and  inequitable. 
The  railway  company  must  prove  every  fact  necessary  to  make  out  its  case.  It  did  not  prove 
what  its  rates  were  beyond  the  line  of  the  state,  or  that  the  rates  fixed  by  the  commission 
were  comparatively  lower  than  the  rates  on  through  business,  or  comparatively  lower  than 
the  rates  on  local  business  outside  of  this  state.  It  offered  evidence  tending  to  prove  the  cost 
of  reproducing  the  part  of  the  roads  in  Minnesota,  but  it  offered  no  direct  evidence  tending  to 
prove  the  cost  of  reproducing  the  parts  of  the  roads  outside  of  this  state.  Neither  have  we 
any  light  as  to  the  original  cost  of  the  latter,  except  what  may  be  gathered  from  the  amount 
of  bonds  issued,  and  the  estimates  of  the  witnesses  of  the  railway  company  as  to  the  amount 
of  these*  bonds  which  should  be  apportioned  to  the  part  of  the  lines  in  Minnesota.    But  it 
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appears  from  the  OTldence  that  considerable  of  the  proceeds  of  the  rest  of  these  bonds  went 
Into  other  enterprises  fostered  by  the  railway  company. 

18.  As  before  stated,  the  total  amount  of  bonds  Issued  was,  In  round  numbers, 
164,000,000;  the  amount  so  apportioned  to  Minnesota,  1966,000,000;  the  Manitoba  company  sold 
16,000,000  of  stock  for  cash  at  par;  and  Its  stockholders  paid  Into  Its  treasury  in  cash  610,000,000 
more  when  the  lease  was  made  to  the  Great  Northern  company;  and  all  of  the  proceeds  of 
these  transactions  went  Into  the  construction  of  said  leased  lines  of  railroad,  and  the  foster- 
ing of  said  other  enterprises.  But  the  evidence  does  not  show  very  clearly  how  much  went 
Into  each.  We  will  now  state  some  of  these  transactions  more  In  detail.  Of  the  684,000,000  or 
more  of  bonds  now  outstanding,  67,806,000,  known  as  "  Montana  Extension  Bonds,"  are  a  lien 
only  on  thatpart  of  the  road  in  Montana,  and  128,848,484,  known  as  "Pacific  Extension  Bonds,** 
are  a  first  lien  only  on  that  part  of  the  road  west  of  Montana.  Both  series  are  4  per  cent 
fifty-year  bonds,  and  Vice-President  Olough  testified  that  they  were  sold  at  about  80  cents 
on  the  dollar,  so  that  they  would  net  6  per  cent  interest  per  annum.  To  net  5  per  cent  inter- 
est per  annum  for  the  fifty  years,  they  should  be  sold  for  8m  cents  on  the  dollar,  and  their  pro- 
ceeds would  be  66,780,894  less  than  the  face  of  the  bonds.  Therefore  that  much  less  went  Into 
the  construction  of  the  road  It  is  easy  to  understand  why  these  bonds,  secured  only  by  a 
mortgage  on  sections  of  this  road  running  through  this  undeveloped  country,  would  have  to 
be  sold  at  such  a  discount.  But  if  these  bonds  were  not  at  the  time  adequately  secured,  so 
that  they  could  be  floated  at  such  reasonably  low  rates  of  Interest  as  bonds  adequately 
secured  might  be,  the  loss  resulting  from  the  transaction  should  be  borne  by  some  one  else 
than  the  patrons  of  the  road.  But  in  any  event,  the  cost  of  construotlng  or  reproducing  the 
road  must  be  that  much  less,  and  for  the  purpose  of  this  case  this  six  and  three-quarter  mil- 
lions (nearly)  should  be  thrown  out  in  ascertaining  the  amount  of  capital  invested  in  this 
road.  It  will  be  remembered  that  after  the  foreclosure  sales  of  1879  the  Manitoba  company 
ssued  to  its  promoters  615«000,000  of  its  stock.  Some  time  afterwards  it  Issued  66|000,000  more, 
which  was  sold  for  cash  at  par.  The  manner  in  which  the  610,000,000  was  paid  by  the  stock- 
holders of  the  Manitoba  company  into  its  treasury  at  the  time  of  the  lease  as  aforesaid  is  well 
stated  by  the  court  in  its  findings  of  fact  as  follows: 

*'  At  the  time  of  the  lease  of  its  road  by  the  Manitoba  company  to  the  Great  Northern 
company,  in  1890,  a  large  amount  of  miscellaneous  property  was  sold  and  transferred  by  said 
Manitoba  company  to  said  Great  Northern  company.  Said  properties  consisted  of  the  follow- 
ing items,  of  the  agreed  value  set  opposite  each,  as  follows: 

BONDS 

Wlllmar  &  Sioux  Falls  railway. 6  2,625,000.00 

Duluth,  Watertown  &  Pacific  railway 1,375,000.00 

Montana  Central  railway 500,000.00 

St.  Paul,  Minneapolis  &  Manitoba  railway,  first  mortgage  bonds 100.00 

St.  Paul,  Minneapolis  A  Manitoba  railway,  Montana  extension 6,000.00 

Minnesota  Transfer  railway 109,000.00 

Todd  county 30,000.00 

Town  of  Hutchinson 12,000.00 

Town  of  Breckenridge 4,300.00 

Oounty  of  Pipestone 30,000.00 

Town  of  Minnesota  Palls' 2,000.00 

Town  of  Sandness 2,000.00 

Total ■ 6  4,685,400.00 

8XOOK8 

Eastern  Railway  company  of  Minnesota 6  5,000,000.00 

Montana  Central  Railway  company 6,000,000.00 

Wlllmar  &  Sioux  Falls  Railway  company 1,500,000.00 

Duluth,  Watertown  &  Pacific 730,000.00 

Northern  Steamship  company 1,500,000.00 

Minneapolis  Union  Railway  company 500,000.00 

St.  Paul  Union  Depot  company 70,000.00 

Minneapolis  Transfer  company 7,000.00 

St.  Paul,  Minneapolis  &  Manitoba  Railway  company  5,600.00 

Sand  Coulee  Coal  company , 260,000.00 

Climax  Coal  company 149,000.00 

St.  Paul  Foundry  company 75,000.00 

Ft.  Benton  Bridge  company 11,600.00 

Lake  Superior  Terminal  Railway  company 16,700.00 

Total 614,814.900.00 
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OTHEB  PROPERTIES. 

Land  contracts  I  621,771.93 

St.  Anthony  elevator 39,382.83 

Hotel  Lafayette ; 207,075.22 

Minnetonka  Beach  lands 75,202.71 

Pine  1  ands,  Mllle  Lacs  county 53,503.5e 

DevirsLake  townsite .23,361.90 

Sundry  town  sites 6,000.000 

St.  Paul,  Minneapolis  &  M anitoba  company  bonds 750,000.00 

Land  grant,  St.  Cloud  to  Hinckley 553625.74 

Totl I    2,328,823,89 

"  Said  properties  so  transferred  were  of  the  aggregate  value  of  121,839,123.89,  and  were  paid 
for  by  the  Great  Northern  company  by  its  stock 'then  issued,  to  the  amount  of  120,000,000,  in 
the  manner  following,  as  shown  by  the  reports  to  the  commissioners  in  evidence:  The  prop- 
erties so  transferred  as  aforesaid  were  subject  to  a  lien  of  19,250,000.  The  stockholders  of  the 
Manitoba  company  paid  to  the  Great  Northern  company  110,000,000  in  cash,  and  transferred  it 
to  said  properties  as  aforesaid.  The  Great  Northern  company  subsumed  and  paid  said  lien  of 
19,250,000,  and  thereupon  issued  to  said  stockholders  of  the  Maaitoba  company  120,000,000  of 
Great  Northern  stock;  each  stockholder  of  the  Manitoba  company  being  given  a  share  of  the 
stock  of  the  Great  Northern  company  for  each  share  that  he  held  in  the  Manitoba." 

Because  the  Great  Northern  company  paid  for  these  properties  with  120,000,000  of  its  stock, 
the  court  below  held  that  these  properties  and  the  income  from  the  same  must  be  excluded 
from  consideration  in  this  case;  that,'  for  the  purposes  of  this  case,  these  properties,  and  the 
income  from  the  same,  must  be  set  aside  and  appropriated  exclusively  to  the  payment  of  div- 
idends on  these  120,000,000  of  Great  Northern  company  stock,  and  that  at  the  same  time  the  road 
operated  by  the  Great  Northern  company  in  its  own  name  must  earn  enough  to  pay  all  of  the 
interest  on  all  of  these  184,000,000  of  bonds,  and  all  of  the  other  fixed  charges  on  this  road; 
and,  because  it  would  fail  to  do  so  under  the  rates  fixed  by  the  commission,  these  rates  are 
confiscatory.  This  is  clearly  error.  For  the  purposes  of  this  case,  said  t20,000,000  of  Great 
Northern  Railway  company  stock  represent  only  110,000,000  paid  in.  The  rest  is  water.  These 
other  properties  above  enumerated  not  only  represent  these  110,000,000,  but,  as  we  have  seen, 
they  must  also  represent  over  111,000,000  more  of  the  proceeds  of  these  184,000,000  of  bonds 
Issued  by  the  Manitoba  company,  with  which  proceeds  these  properties  were  originally 
acquired,  and  yet  the  interest  on  all  of  these  bonds  is  charged  up  against  the  earnings  of  the 
Great  Northern  Bailway  ccMnpany's  road.  Then,  if  the  position  of  the  court  below  is  correct, 
the  stockholders  of  the  Manitoba  company  have  succeeded  in  taking  out  over  $11,000,000  of  its 
capital,  on  which  the  road  must  still  earn  an  income.  If  these  other  properties  are  to  be 
thus  excluded,  the  110,000,000  paid  for  the  (20,000,000  of  Great  Northern  Bailway  company  stock 
must  also  be  excluded,  and  about  811,000,000  more  must  be  deducted  from  said  184,000,000  of 
bonds.  Perhaps,  with  the  data  which  has  now  been  given,  we  can  approximate  the  original 
cost  of  the  parts  of  these  roads  outside  of  this  state. 

Of  the  184,000,000  of  bonds  outstanding,  the  witnesses  of  the  railway  company  appor- 
tion to  the  part  of  the  road  in  this  state  $  26,312,000.00 

Discount  on  Montana  extension  and  Pacific  extension  bonds 6,780,849.00 

Bonds,  the  proceeds  of  which  acquired  said  other  properties 11,000,000  00 

Total 144,092,849.00 

Deducting  this  from  184,568,484,  the  total  amount  of  bonds  outstanding,  we  have  140,465,635 
as  the  total  amount  of  the  proceeds  of  these  bonds  invested  in  the  construction  of  the  parts 
of  these  lines  outside  of  this  state.  Add  to  this  the  16,000,000  in  cash  paid  for  said  16,000,000  of 
Manitoba  stock,  and  we  have: 

As  the  total  approximate  cost  of  the  parts  of  these  lines  outside  of  this  state 4  45,465,636.00 

Oostof  reproducing  road  in  this  state : 44,000,000.00 

Total  cost  of  road I  89,465,635.00 

Of  this  total,  $14,000,000  is  the  cost  of  reproducing  the  terminals  in  St.  Paul  and  Minne- 
apolis, and  2Vi  per  cent  per  annum  is,  as  we  have  seen,  a  liberal  Income  on  the  same.  On  the 
other  75H  millions  (nearly),  5  per  cent  per  annum  is.  In  these  times,  a  liberal  income. 
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Five  per  cent  of  975,000,000 •   3,775,000.00 

Two  and  one-half  per  cent  of  $14,000,000 360,000.00 

Total  reasonable  income I   4,ias,000.00 

Let  us  now  ascertain  what  amount  of  income  the  whole  road  produced  in  18M.  The  Great 
Northern  Railway  company  reported  for  the  fiscal  year  of  1894  as  follows: 

Total  gross  earnings  for  entire  road,  not  including  other  revenue •  11,38S,770  96 

Total  operating  expenses 0,488,779.21 

Net  earnings  for  the  year  from  the  operation  of  the  road f   4,896,991.75 

Miscellaneous  income  arising  from  lease  of  terminals  and  parts  of  road,  interest, 

exchange,  etc 773,297.54 

Total .1    6,670,289.29 

From  this  must  be  deducted: 

Interest  on  separate  debt  of  Great  Northern  company 600,000.00 

Rentals  paid  to  other  companies  than  the  Manitoba  Railway  company 286,006.09 

Taxes 411,912.88 

Total I    1,296,948.82 

From  said  total  income  of •   6,670,289.29 

Deduct  said  sum  of I,296,9i8.82 

And  we  have,  total  net  income I   4,378,340.47 

Reduction  which  the  rates  fixed  by  the  commission  would  cause 248,992  00 

Total  net  income  under  rates  as  so  fixed I   4,124,348.47 

This,  it  will  be  observed,  is  but  a  few  hundred  dollars  less  than  the  above  estimate  of  what 
under  the  circumstances,  would  be  a  liberal  income  in  1894  from  the  whole  of  these  leased 
lines,  and,  in  our  opinion,  is  neither  an  unreasonable  nor  a  confiscatory  income.  In  the  above 
computation  we  have  assumed,  without  proof,  that  the  interest  on  the  separate  debt  of  the 
Great  Northern  Railway  company  is  but  reasonable  income  on  capital  acquired  by  incurring 
such  debt,  and  invested  in  the  road  after  the  making  of  said  lease.  If  so,  it  is  a  proper  charge 
to  be  deducted  from  the  net  earnings,  in  determining  the  amount  of  the  net  income.  But,  for 
the  purposes  of  this  case,  there  is  no  difference  in  principle  between  this  interest  and  interest 
on  the  debts  of  the  Manitoba  company  which  the  Great  Northern  company  agreed  to  pay  as 
rent.  If  the  amount  of  such  fixed  charges  exceed  the  amount  of  what  is  a  reasonable  income 
on  the  cost  of  reproducing  the  road,  the  patrons  of  the  road  should  not  be  required  to  pay  the 
excess. 

13.  But  there  are  still  other  reasons  why  the  railway  company  -did  not  maintain  the 
burden  of  proof  cast  upon  it  by  the  statute,  and  which  would  be  cast  upon  it  without  the 
aid  of  any  statute.  For  the  purpose  of  showing  that  the  rates  fixed  by  the  commission  are 
confiscatory,  the  railway  company  has  presented  to  the  court  only  a  part  of  its  entire  rail- 
way system.  Portions  of  this  system  have  been  separately  incorporated,  but  the  whole 
is  under  one  management,  and  is  in  fact  managed  as  one  entire  system.  The  stocks  of 
these  other  separately  incorporated  portions  are  all,  or  nearly  all,  owned  by  the  Great  North- 
ern Railway  company.  Not  only  is  this  so,  but  it  appears  from  the  testimony  of  Vice-Presi- 
dent Olough  that  the  stocks  of  some,  if  not  of  all,  of  these  separate  corporations  have  been 
placed  in  the  hands  of  the  trustees  for  the  purpose  of  preserving  the  integrity  of  the  whole 
system.  There  are  also  some  other  incorporated  enterprises  whose  stocks  are  owned  by  the 
Great  Northern  company.  These  stocks  are  all  enumerated  in  the  portion  of  the  court's 
findings  last  above  quoted.  We  will  now  proceed  on  the  assumption  that,  for  the  purposes  of 
this  case,  the  Great  Northern  Railway  company  has  a  right  thus  to  diyide  up  its  entire  sys- 
tem. It  appears  from  the  report  of  the  Great  Northern  company  to  the  railroad  commission 
for  the  fiscal  year  of  1894  (in  evidence  in  this  case)  that  some  of  these  stocks  earned  some  very 
large  dividends  in  that  year.    The  following  is  taken  from  one  of  the  tables  in  that  report: 
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STOCKS  OWNED. 


VAMJC. 

Total 
par  value. 

Rate 

8% 
10^ 
10% 
15^ 

Income  or 
diyidend 
received. 

Valua- 
tion. 

Eastern  Railway  OomDany  of  Minnesota 

16,000,000  00 

1,500,00000 

1,600,000.00 

600.000.00 

250,000.00 

1400,000.00 

150,000.00 

160,000  00 

75,000.00 

300,000.00 

16,000,000.00 

Wlllmar  &  81oux  Falls  Railway  comDany 

1,500,000.00 

Northern  Steamship  company  

Minneapolis  Union  Railway  company 

Sand  Ooulee  Goal  company..            

1,500,000.00 
600,000.00 
250,000.00 

Besides  declaring  these  dividends,  the  Minnesota  Eastern  Railway  company  paid  6  per 
cent  interest  on  $4,700,000  of  bonds  issued  by  it,  and  the  Willmar  &  Sioux  Falls  Railway  com- 
pany paid  5  per  cent  interest  on  18,626,000  of  bonds  issued  by  it.  None  of  these  bonds  are  now 
held  by  the  Great  Northern  company.  The  Northern  Steamship  company  connects  with  the 
Great  Northern  railway  system  at  its  terminus  at  West  Superior,  Wis.,  and  carries  freight 
and  passengers  from  that  point  eastward  over  the  great  lakes  as  far  as  Buffalo,  N.  T.  The 
Sand  Coulee  Goal  company  furnishes  a  large  portion  of  the  coal  consumed  in  operating  the 
lines  of  the  Great  Northern  Railway  company,  and  the  balance  of  the  coal  produced  by  its 
mines  is  distributed  by  the  railway  company  to  consumers  along  its  lines.  These  separate 
corporations  are  all  controlled  absolutely  by  the  Great  Northern  company,  and  the  amount 
of  the  profiis  of  each  depends  almost  wholly  on  the  character  of  its  dealings  with  the  Great 
Northern  company,  and  is  in  fact  a  mere  matter  of  book  kt:eping,  in  which  the  officers  of  the 
latter  company  divide  the  joint  profits  as  they  see  fit.  But,  so  far  as  the  rights  of  the  patrons 
of  the  railroad  may  be  prejudiced  by  any  such  division,  they  are  not  bound  by  it.  When  the 
two  contracting  parties  are  in  fact  one,  so  that  the  one  party  is  merely  dealing  with  himself, 
the  rights  of  third  parties  cannot  be  concluded  by  such  dealing.  And  when  a  party  deals 
with  himself  in  such  a  c»se  the  burden  is  on  him  to  show  that  the  transaction  is  a  fair  and 
equitable  one.  The  burden  was  on  the  Great  Northern  Railway  company,  in  this  case,  to 
show  that  the  division  of  profits  between  it  and  these  other  corporations  was  fair  and  reason- 
able, and  it  failed  to  offer  any  evidence  on  that  point.  The  presumption  against  it  is  also 
heightened  by  the  appearance  of  things.  Here  are  some  parts  of  its  railway  system  and  some 
of  these  other  corporations  earning  as  dividends  from  8  to  120  per  cent  per  annum,  and  no 
explanation  is  given.  It  is  highly  commendable,  in  the  management  of  this  system,  that  it 
organized  all  of  these  profitable  enterprises  for  the  benefit  of  all  of  its  stockholders,  and  not 
for  the  benefit  of  the  managers  and  their  favorites,  as  has  been  done  by  railway  managers  in 
so  many  other  instances.  But  the  fact  that  it  has  organized  for  the  benefit  of  its  stockholders 
all  these  profitable  side  enterprises  which  feed  off  this  railroad  system  does  not  change  the 
presumption  as  between  it  and  the  public,  or  show  that  it  has  been  equally  fair  and  disinter- 
ested toward  the  patrons  of  the  road.  Here,  for  instance,  is  the  Willmar  &  Sioux  Falls 
branch,  which  is  a  mere  feeder  of  one  of  the  main  lines,  earning  in  these  dull  times  a  divi- 
dend of  10  per  cent,  above  the  interest  on  its  bonds,  while,  as  the  railway  company  claims, 
the  main  line  is  earning  no  dividend  at  all,  or  scarcely  any.  The  division  of  profits  in  this 
instance  may  be  fair  and  reasonable,  but  it  will  certainly  take  evidence  to  prove  that  it  is. 
It  may  be  a  question  whether  this  entire  railway  system  should  be  thus  divided  up  at  all.  As 
appears  by  the  court's  findings  above  quoted,  there  are  a  number  of  other  separate  railroad 
corporations  whose  stocks  are  owned  by  the  Great  Northern  company.  The  railroad  proper- 
ties of  most  of  these  other  companies  are  a  part  of  the  Great  Northern  system.  A  fair  divi- 
dend was  declared  on  the  stocks  of  some  of  these  companies,  and  none  at  all  on  the  stocks  of 
others.  It  may  be  that  this  whole  railroad  system  is  tied  together  for  better  and  for  worse; 
that  it  is  immaterial  how  the  management  has  apportioned  the  profits  between  the  different 
parts  of  the  system,  and  that  for  the  purpose  of  determining  whether  rates  fixed  by 
one  state  are  confiscatory,  the  only  division  that  can  be  made  of  the  whole  system 
Is  into  the  portion  which  is  self-supporting  and  the  portions  which  are  not  •  self-sup- 
porting, as  before  stated;  and  that,  after  rejecting  the  latter  portions,  it  only  remains 
to  be  determined  whether  the  rates  thus  fixed  by  the  state  are  comparatively  lower 
than  the  rates  beyond  the  state,  so  that  a  like  reduction  of  the  latter  rates  to  the  same 
comparative  level  would  result  in  such  a  deficiency  of  income  as  to  be  confiscatory.  On  these 
points  we  will  express  no  opinion.  But,  unless  substance  is  sacrificed  to  form,  it  may  be  that 
the  separately  Incorporated  portions  of  this  railway  system  should  not,  for  the  purposes  of 
such  a  case  as  this,  be  regarded  as  separate  railroads.  But  even  if  these  separately  Incor- 
ated  portions  must  be  regarded  as  one  railroad,  or  a  single  system,  it  is  still   a  question 
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whether  the  plant  of  the  Northern  Steamship  company  should  be  regarded  as  a  part  of  that 
system,  and  it  is  still  more  doubtful  whether  the  mines  or  plant  of  the  Sand  Ooulee  Goal 
company  should  be  so  regarded:  and,  if  these  plants  should  not  be  considered  a  part  of  the 
railway  system,  the  Great  Northern  Railway  company  would  not  have  to  put  into  the  common 
pot,  in  this  case,  such  profits  of  those  two  concerns  as  result  from  a  Just  and  equitable  divi- 
sion of  profits  between  the  railway  system  and  each  of  these  other  plants.  But  the  burden 
would  still  be  on  the  railway  company  in  this  case  to  show  that  it  has  made  such  a  Just  and 
equitable  division  of  such  profits,  and,  as  before  stated,  it  has  failed  to  maintain  that  burden. 
The  presumption  against  the  Great  Northern  company  on  this  point  is  further  strengtheaed 
by  the  fact  that  all  of  its  revenues  in  1891  from  all  its  properties  were  such  that  they  only 
lacked  1104,163.58  of  paying  all  of  the  fixed  charges  for  that  year,  Including  the  6  per  cent  divi- 
dend on  the  120,000,000  of  Bf  anitoba  stock,  and  paying  also  a  dividend  of  11,187,500  on  the  stock 
of  the  Great  Northern  company.  The  deficiency  was  taken  from  the  surplus  of  over  $3,500,000 
on  hand,  accumulated  from  the  revenues  of  former  years.  This  appears  by  the  'income 
account*'  of  the  Great  Northern  company  in  its  said  report  for  1894,  which  is  as  follows: 

Gross  earnings  from  operation , 111,385,770.96 

Less  operating  expenses 6,488,779.21 

Income  from  operation '. I  4,896,991.75 

Dividend  on  stocks  owned 1 1,084,607.25 

Interest  on  bonds  owned 133,197.49 

Miscellaneous  income,  less  expenses 783,297.57 

Total f  1,951,102.31 

Totalincome f  6,848,094.06 

DEDUCTIONS  TBOM  INGOMB. 

Interest  on  funded  debt  accrued  (separate  debt  of  Gt.  N.  By.  Oo.). . . .  I    600,000.00 

Bents  paid  for  lease  of  road 4,752,80491 

Taxes 411,942.88 

Total  deductions  from  income f  5,764,747.74 

Netincome f  1,083,34638 

Dividends  5  per  cent  preferred  (Great  Northern)  stock .* l,187,500.()O 

Deficit  from  operations  of  year  ending  June  30, 1804 104,153  68 

Surplus  on  June  30, 1803  (from  general  balance  sheet,  1893  report) 3,527,956.88 

Surplus  on  June  30, 1894  (for  entry  on  general  balance  sheet) 3,423,803.14 

Then,  from  every  view  that  can  be  taken  of  this  case,  it  must  be  held  that  the  railway 
company  failed  to  maintain  the  burden  of  proof  that  was  upon  it,  and  show  that  the  rates 
complained  of  are  confiscatory.  In  said  report  of  the  dividend  declared  by  the  Sand  Coulee 
Goal  company  in  1894  is  a  note  stating  that  this  dividend  of  $300,000  was  "  paid  out  of  the  profits 
of  the  Sand  Coulee  Coal  company  for  the  last  four  years."  We  do  not  see  that  this  fact, 
standing  alone,  changes  any  presumption  in  this  case,  or  raises  a  presumption  that  it  had  not 
declared  large  dividends  in  prior  years.  It  is  also  claimed  that  a  considerable  portion  of  the 
profits  of  the  Great  Northern  company  for  years  prior  to  1894  were  invested  in  the  different 
properties,  instead  of  being  distributed  among  its  stockholders,  but  the  amount  of  the  profits 
so  invested  does  not  appear.  We  do  not  see  that  these  facts  should  have  any  very  controlling 
influence  in  the  result  of  this  case.  If  the  Great  Northern  company  has  made  such  large 
profits  in  the  past  that  it  was  able  to  pay  very  large  dividends,  and  still  accumulate  such 
large  amounts  of  surplus  to  invest  in  its  properties,  or  to  carry  along  for  several  years.  It 
should  be  content  to  get  along  with  smaller  profits  in  such  times  of  financial  stringency  as 
existed  in  1894.  Then,  from  any  view  that  can  be  taken  of  the  case,  it  must  be  held  that  the 
railway  company  failed  to  maintain  the  burden  of  proof  that  was  upon  it,  and  show  that  the 
rates  complained  of  were  confiscatory.  We  are  of  the  opinion  that,  therefore,  the  order 
appealed  from  should  be  reversed,  and  a  new  trial  granted.    It  is  so  ordered. 

Mitchell,  J.  I  concur  in  the  result  arrived  at  in  the  foregoing  opinion,  and  in  most  of  the 
grounds  upon  which  it  is  based ;  but,  in  view  of  the  importance  of  the  case,  I  wish  to  empha- 
size a  few  principles  which  I  think  should  govern  this  class  of  cases  in  the  courts.  I 
will  do  this  in  the  form  of  a  statement  of  certain  propositions,  without  entering  into  any 
extended  argument  in  their  support: 

1.  It  must  now  be  accepted  as  the  settled  law,  that,  when  rates  of  charges  by  railway 
companies  have  been  fixed  by  the  legislature  or  a  commission,  the  determination  of  the 
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question  whether  such  rates  are  "reasonable"  or  "unreasonable**  is  a  Judicial  function. 
But  this  is  so,  not  because  the  fizinff  of  rates  is  a  Judicial  function  (for  all  the  authorities 
agree  that  it  is  a  legislative  one),  but  solely  by  Tirtae  of  the  constitutional  guaranty  that  no 
one  shall  be  deprived  of  his  property  without  due  process  of  law.  Therefore,  the  only 
function  of  the  courts  is  to  determine  whether  the  rates  fixed  violate  this  constitutional 
principle.  Courts  should  be  very  slow  to  interfere  with  the  deliberate  Judgment  of  the  legis- 
lature or  a  legislative  commission  in  the  exercise  of  what  is  confessedly  a  legislative  or 
administrative  function.  To  warrant  such  interference,  it  should  clearly  appear  that  the 
rates  fixed  are  so  grossly  inadequate  as  to  be  confiscatory,  and  hence  in  violation  of  the  con- 
stitution. It  is  not  enough  to  Justify  a  court  in  holding  a  rate  "  unreasonable,**  and  hence 
unconstitutional,  that,  if  it  was  its  province  to  fix  rates,  it  would,  in  its  Judgment,  have  fixed 
them  somewhat  higher.  Any  such  doctrines  would  result,  in  effect,  in  transferring  the 
power  of  fixing  rates  from  the  legislature  to  the  courts,  and  making  it  a  Judicial,  and  not  a 
legislative,  function.  When  there  is  room  for  a  reasonable  difference  of  opinion,  in  the 
exercise  of  an  honest  and  intelligent  Judgment,  as  to  the  reasonableness  of  a  rate,  the  courts 
have  no  right  to  set  up  their  Judgment  against  that  of  the  legislature  or  of  a  legislative  com- 
mission. In  my  opinion,  it  is  only  when  a  rate  is  manifestly  so  grossly  inadequate  that  it 
could  not  have  been  fixed  in  the  exercise  of  an  honest  and  intelligent  Judgment,  that  the 
courts  have  any  right  to  declare  it  to  be  .confiscatory.  This  seems  to  be  substantially  the 
dootrine  suggested  in  Waterworks  v.  Schottler,  110  U.  S.  347-354.  4  Sup.,  Ot.,  48,  which,  so  far  as 
I  can  discover  is  the  first  case  in  which  that  court  suggested  any  modification  or  limitation 
of  the  doctrine  of  the  so-called  "  Granger  cases.'*  And  I  think  it  is  the  doctrine  which  the 
courts  must  finally  settle  down  on,  unless  they  are  prepared  to  assume  the  function  of  them- 
selves fixing  rates. 

2.  What  is  a  reasonable  rate  is  a  difficult  question,  and  it  is  doubtful  whether  any  single 
rule  for  determining  it  can  be  laid  down  that  would  be  complete,  and  alike  applicable  to  all 
cases.  But  as  good  a  general  rule  as  I  have  found  is  that  stated  by  counsel  for  the 
Northern  Pacific  Railway  company  in  this  case,  to-wit:  "  If  a  railroad  is  built  and  operated 
wisely  and  economically;  if  it  is  located  where  public  need  requires  it,  where  there  is  busi- 
ness to  Justify  its  existence,  and  constructed  so  as  to  be  fit  and  well  adapted  for  the  business 
which  it  aims  to  accommodate,— it  should  be  entitled  to  reiurn  as  good  interest  on  the  cost 
of  the  reproduction  of  the  road  as  capital  invested  in  the  average  of  other  lines  of  enter- 
prise.*' It  seems  to  me  that  it  follows,  as  corollaries  from  this  rule,  that— First,  the  cost  of 
reproduction  must  be  estimated  on  a  present  cash  basis,  and  that  it  can  make  no  difference 
whether  a  road  was  originally  built  with  cash  capital  paid  in  by  the  stockholders,  or  with 
borrowed  money  secured  by  mortgage  on  the  property;  and,  second,  a  rate  may  be  reasonable 
during  times  of  general  financial  depression,  when  capital  invested  in  all  lines  of  enterprise 
Is  yielding  a  small  return,  which  would  be  unreasonable  in  prosperous  times,  when  capital 
Interested  in  business  enterprises  is  yielding  a  much  larger  return.  There  is  no  constitu- 
tional principle  which  guarantees  the  capital  invested  in  railroads  immunity  from  business 
vicissitudes  to  which  capital  invested  in  all  other  enterprises  is  subject.  These  propositions 
are  fully  discussed  in  the  opinion.  The  courts  should  take  notice  of  the  general  depression 
in  business  prevailing  in  1894. 

8.  Where  capital  (including  labor)  Invested  in  the  production  of  any  article  or  com- 
modity is  comparatively  unremuaerative,  yielding  but  a  small  return,  a  rate  for  the  trans- 
portation of  such  article  or  commodity  may  be  reasonable,  although,  if  the  carrier  was 
required  to  do  all  his  business  at  rates  fixed  on  a  corresponding  basis,  such  rates  would  be 
unreasonable,  to  the  extent  of  being  confiscatory.  This  is  but  an  enlarged  application  of  a 
principle  already  saggested.  It  is  a  principle  upon  which  railroads  themselves  act  every  day 
in  fixing  rates,  recognizing  as  they  do  that  rates  are  largely  dependent  upon  competition 
among  producers  or  shippers.  Of  course,  this  proposition  has  its  limitations,  but  it  is  unneces- 
sary to  discuss  them  here.  The  courts,  I  think,  should  take  notice  of  the  small  profit  in  rais- 
ing grain  in  Minnesota  in  and  about  1894.  owing  to  the  comparatively  low  prices  then 
prevailing. 

I  will  not  go  into  any  discussion  of  the  evidence,  or  any  analysis  of  the  labyrinth  of 
figures  and  estimates  presented  in  the  testimony.  That  has  been  very  exhaustively,  and,  as 
I  think,  correctly,  done  by  Justice  Oanty.  Applying  the  rules  I  have  suggested  to  the  evi- 
dence, I  do  not  think  any  court  would  be  Justified  in  holding  that  the  railroad  company  has 
■atisf  actorily  proved  that  the  rates  fixed  by  the  commission  for  the  transportation  of  grain 
are  "unreasonable;"  that  is,  if  enforced,  they  would  be* confiscatory. 

Two  propositions,  however,  are  advanced  in  the  f oreglng  opinion,  to  the  entire  correctness 
of  which  £  do  not  care  to  commit  myself.    I  refer  to  the  propositions— First,  that  a  railway 
company  is  entitled  to  a  much  less  percentage  on  the  value  of  its  terminals  than  it  is  on  the 
21 
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cost  of  reproducing  the  rest  of  its  roa4:  and,  second,  that,  in  determining  what  are  reason- 
able rates  on  the  re«t  of  a  line  or  system  of  railway,  a  state  has  a  right  to  reject  from  the 
calculation  such  portions  of  the  line  or  system  as  are  not  self-supporting.  While  it  is  doubt- 
less true  that,  rightly  understood  and  rightly  applied,  there  is  at  least  an  element  of  truth  in 
both  of  these  propositions,  yet  they  open  up  such  a  vast  and  difficult  field  for  discussion,  and 
would,  at  best,  be  subject  to  so  many  limitations  and  qualifications,  depending  upon  the  facts 
and  circumstances  of  each  particular  case,  that  I  do  not  now  wish  to  either  affirm  or  deny 
the  correctness  of  what  is  said  on  those  points,  especially  as  they  are  not  discussed  by  coun- 
sel, and  are  not,  in  my  judgment,  necessary  to  the  determination  of  the  present  case. 

OoUins,  J.    I  concur  in  the  conclusion  reached  in  the  foregoing  opinion,  but  will  state  my 
Tiews  upon  some  matters  not  specially  referred  to  by  Mr.  Justice  Oanty. 

The  complaint  herein  was  filed  under  the  provisions  of  subdivision  e,  §  8,  c.  10,  general 
laws  1887,  as  amended  by  general  laws  1891,  c.  106,  §  1    This  subdivision  provides  for  such  filing, 
the  griving  of  notice  to  the  common  carrier,  and  a  hearing  before  the  commission,  if  the  car- 
rier refuses  or  neglects  to  change  its  tariff  of  rates  as  demanded  in  the  complaint.    After  a 
hearing  or  investigation  the  commission  makes  its  report  to  both  complainant  and  carrier, 
and,  if  it  finds  by  the  evidence  that  the  tariff  of  rates  complained  of  is  unequal  or  unreason- 
able, the  "commission  shall  state  wherein  they  are  unequal  or  unreasonable,  and  shall  make 
a  tariff  of  rates,  fares,  charges  and  classifications  which  shall  be  substituted  for  the  tariff 
complained  of  **  It  is  then  provided  that  **  such  tariff  of  rates,  f  ares,charges  or  classifications, 
so  made  by  the  commission,  shall  be  deemed  and  taken  in  all  courts  of  this  state  as  prima  facie 
evidence  that  the  tariff  of  rates,  fares,  charges  or  classifications  so  made  is  equal  and  rea- 
sonable, and  such  tariff  so  made  shall  be  in  full  force  and  effect  during  the  pendency  of  any 
appeal  that  may  be  taken  in  the  matter  to  the  courts.**    Here  we  find  that  by  legislative 
enactment  an  order  of  the  commission  fixing  and  prescribing  a  tariff  of  rates  must  be  deemed 
and  taken,  in  all  of  the  courts  in  our  state,  as  prima  fade  evidence  that  the  tariff  so  fixed 
and  prescribed  is  equal  and  reasonable;  the  onus  being  thus  cast  upon  the  appealing  carrier, 
in  all  of  our  legal  tribunals  and  in  all  proceedings,  to  show  that  it  is  not.    The  burden  of 
proof  was  therefore  upon  this  respondent  carrier  to  overcome  the  prima  fade  case  presented 
in  the  court  below  by  means  of.  the  order  of  the  commission.    And  this  burden  rested  upon 
the  carrier  at  every  stage  of  the  trial,  and  in  respect  to  all  matters  affecting  its  earning 
capacity,  its  sources  of  revenue,  its  operating  expenses,  the  fixed  charges,  and  the  value  of 
the  investment.    The  question  then  arising  is  whether,  in  all  respects,  the  evidence  justified 
and  warranted  the  fiading,  in  effect,  that  the  tariff  rates  fixed  by  the  order  of  the  commission 
upon  wheat,  oats,  barley,  rye,  and  corn,  and  the  mill  products  of  these  grains,  were  so  unjust 
and  unreasonable  as  to  be  confiscatory  in  their  nature,  and,  when  enforced,  to  operate  as  a 
practical  destruction  of  the  rights  of  property.    The  court  below  found  that  the  tariff  rates 
charged  by  respondent  on  grain  prior  to  the  order  in  controversy,  which  order  reduced  the 
rates  on  the  kinds  of  grain  mentioned,  and  their  mill  products,  about  10  per  cent,  were  low  in 
comparison  with  rates  on  other  clas<ies  of  traffic;  and  it  also  found,  should  the  rates  com- 
plained of  be  reduced  as  ordered,  that  "the  evidence  fails  to  show  that  there  Is  any  class  of 
traffic  in  this  state  upon  which  the  rates  can  be  reasonably  increaned  to  make  good  the 
amount  of  such  reduction.'*    The  finding  that  the  rates  complained  of  were  low  in  com- 
parison with  rates  on  other  classes  of  traffic,  admitting  that  this  finding  was  supported  bj 
the  evidence,  does  not  tend  to  support  the  decision,  ultimately  reached,  that  the  rates  fixed  in 
the  order  were  unjust  and  unreasonable;  for  the  rates  on  other  classed  of  traffic,  when  com- 
pared with  rates  on  grain,  might  be  much  below  what  would  be  a  just  and  reasonable  com- 
pensation to  the  carrier.    Nor  would  it  follow  from  the  fact  that,  by  comparison,  grain  rates 
were  lower  than  rates  upon  other  commodities,  that  the  rates  upon  these  commodities  could 
not  be  advanced  so  as  ta  relieve  grain  from  part  of  the  cost  of  transportation,  if  sound  busi- 
ness principles  justified,  or  justice  to  the  public  demanded  such  action.    And  when  making 
the  finding  that  the  evidence  failed  to  show  that  there  was  a  ay  class  of  traffic  upon  which 
the  rates  could  reasonably  be  increased  so  as  to  make  the  loss  to  the  carrier  arising  from  the 
reduction  of  revenues  caused  by  the  order,  the  court  seems  to  have  disregarded  the  rule  that 
the  burden  of  proof  was  on  the  respondent  to  show  that  the  rates  upon  some  other,  or  all 
other,  classes  of  traffic,  could  not  be  raised  so  as  to  cover  the  reduction,  and  make  good  any 
decrease  in  its  revenues  growing  out  of  the  operation  of  the  order,  and  to  have  overlooked 
the  Important  fact  that  it  was  not  incumbent  upon  the  complainant  to  show  by  a  proponder- 
ance  of  evidence  that  the  carrier's  loss  by  reason  of  the  reduction  of  tariff  rates  upon  the 
grains  mentioned  in  the  order  could  be  made  good  by  increasing,  without  Injustice  to  any  one* 
the  tariff  rates  upon  other  classes  of  traffic.    It  is  well  known  that,  in  the  business  of  trans, 
portation,  common  carriers  are  continually  applying  principles  which  are  forced  upon  them 
by  reason  of  peculiar  conditions  and  situations.    Oompetition  between  carriers  and  producers 
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brings  about  these  conditions  and  situations,  and  the  result  is  that  arbitrary  rules  must 
yield  to  hard,  unyielding  facts.  Because  of  this  the  rate  for  carrying  any  particular  com- 
modity cannot  always  be  regulated  and  governed  by  comparison  with  the  rates  fixed  for 
other  articles.  These  rules  compel  what  appf^ars,  at  first  glance,  to  be  discrimination 
between  commodities.  Th  it  this  is  an  every  day  practice  with  carriers,  ani  that  it  is  well 
known  and  justified  in  business  circles, and  is  tolerated  and  approved  because  of  the  necessity, 
eannot  be  overlooked  by  the  courts  any  more  than  it  is  by  iegislatures  or  by  commissioners, 
or  by  the  carriers  themselves,  when  making  schedules  of  rates  for  the  transportation  of 
either  passengers  or  merchandise.  And  if  this  business  policy  actuates  and  influences  the 
carriers  themselves  to  diNreg^rd  a  rule  of  strict  c  )mpari8on  and  strict  equaliiy,  as  between 
bulk  or  weight  or  value  of  the  various  commodities,  and  to  carry  one  article  many  more 
miles  for  the  same  money  than  they  do  another,  although  there  may  be  no  substantial 
difference  in  bulk  or  weight,  or  otherwise,  between  these  two  articles,  and  this  is  approved 
by  the  public  as  good  business  policy  under  the  circumstances,  there  is  no  reason  why  the 
legislature  or  the  commission  should  not  be  actuated,  influenced,  and  governed  by  the  same 
rule.  And  there  is  no  reason  why  the  courts  should  not  heed  and  act  upon  it  when  called 
upon  to  consider  and  review  an  order  of  the  character  of  the  one  at  bar.  No  better  rule  for 
the  government  of  a  public  commission  or  a  court  when  investigating  rates  can  be  adopted 
than  one  applied  by  the  railroads  themselves  —  a  rule  which  will  so  adjust  rates  as  to  secure 
the  largest  interchange  of  commodities;  a  rule  which  will  stimulate,  encourage,  and  induce 
the  movement  of  any  commodity  which  can  be  produced  in  any  section  of  the  country  in 
large  quantities  Of  course,  such  rates  should  n*  t  be  established  so  low  as  to  impose  an 
unreasonable  burden  on  other  traffic,  but  should  be  fixed  '*  so  as  to  have  reasonable  relation 
to  the  cost  of  production  and  the  value  of  the  transportation  service  to  the  prcducer  and 
shipper."  The  rule  I  speak  of  as  being  constantly  recognized  and  acted  upon  by  railroads 
has  often  been  referred  to  and  coantenanced  by  the  interstate  commerce  commission  when 
considering  the  question  of  long  and  sh  trt  hauls.  In  re  Loui^vile  A  N.  By.  Oo.,  1  Interst. 
Oommerce  Oom.  R  31;  Thurber  v  Railway  Oo.,  3  Interst.  Oommerce  Oom.  B.  473;  Lehmann  v. 
Railway  Oo  ,  4  interst.  Oommerce  Com  R.  1;  Warner  v.  Etailway  Oo  ,  Id.  32;  In  re  Excessive 
Freight  Rates,  etc.,  Id.  48  In  fact,  the  rule  which  permits  a  greater  rate  per  mile  on  the 
short  haul  than  is  charged  upon  the  long  is  based  upon  the  same  principle  as  that  which 
allows  a  greater  rate  to  be  charged  upon  certain  classes  of  freight  than  upon  other  classes 
where  there  is  no  material  difference  in  weight,  bulk,  value,  or  cost  of  transportation,  and  is 
justified  by  the  same  argument.  [  am  of  the  opinion  that  evidence  should  have  been  intro- 
duced in  this  case  which  would  have  supported  a  finding  to  the  effect  that  there  was  no  class 
of  traffic  in  the  state  upon  which  rates  could 'have  been  reasonably  increased  or  fixed  so  as  to 
make  good  the  amount  of  reduction  noon  the  articles  mentioned  in  the  order  appealed  from, 
and  that  without  such  a  finding  of  fact  the  conclusion  of  the  court  below  rever6ing  the 
order  of  the  commission  was  erroneous.  I  see  no  reason  for  holding,  as  claimed  by  the 
appellants,  that  the  court  below  erred  in  receiving  the  evidence  tendered  by  the  Northern 
Pacific  Railway  company,  or  that  it  erred  in  basing  its  order  of  reversal  upon  the  condition 
of  the  affairs  of  that  road  as  shown  by  the  evidence,  if  it  was  so  based  I  am  of  the  opinion 
that  the  learned  trial  court  adhered  very  closely  up  jn  the  hearing  to  what  was  said  in  this 
cause  when  it  was  here  before  upon  this  subject. 

I  do  not  quite  understand  what  was  meant  by  the  court  below  when  it  used  the  following 
language  in  its  eighteenth  finding  of  fact:  "The  order  appealed  from  does  not  constitute  a 
tariff,  it  cannot  be  published  as  a  tariff.  It  simply  fixes  the  maximum  rates  upon  the  mile- 
age basis.*'  I  think,  when  examining  schedule  A,  in  which  the  rate  in  cents  per  100  pounds 
for  various  distances,  commencing  with  4  cents  per  100  for  five  miles  and  under,  and  increas- 
ing for  every  five  miles  until  the  rate  for  400  miles  was  fixed  at  16.7  per  100,  the  court  over- 
looked the  order,  for  that  concluded  as  follows:  "  It  is  therefore  ordered  that  the  tariff  rates 
and  charges  on  the  above  mentioned  articles  be  reduced  and  fixed  at  the  late  shown  in  said 
schedule  A."  This  was  a  fixing  of  the  tariff  rates  by  the  commission,  although  it  is  quite 
possible  that  a  schedule  of  rates  based  thereon  would  have  to  be  prepared  by  the  carrier  for 
the  use  and  guidance  of  its  employes.  The  order  must  be  regarded  as  a  tariff  of  rates  upon  a 
mileage  basis  between  the  points  mentioned  la  the  complaint.  It  is  not  operative  elsewhere, 
although  in  terms  it  may  be  broad  enough  to  cover  the  entire  line  of  road  owned  or  operated 
by  the  Great  Northern  company.  If,  by  the  fourth  subdivision  of  the  main  opinion,  this  court 
means  to  hold  that  the  district  court  can,  upon  appeal  from  an  order  fixing  a  tariff  of  rates 
made  by  the  commission,  determine  what  the  rates  should  be  when  unable  to  affirm  the 
order,  I  must  dissent.  I  am  of  the  opinion  that  the  court  below  did  not  err  when  it  refused  to 
And  a  just  and  reasonable  freight  rate  for  the  commodities  mentioned  in  the  order,  and  when 
it  held  that  it  is  without  the  purview  of  a  court  of  law  to  determine  the  question.    The  claim 
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of  the  appellant  on  this  pointoisnthat  power  to  find,  fix  and  determine  what  are  reaaonable 
rates  is  conferred  by  the  statute  which  authorizes  the  court  on  appeal  to  affirm,  modify  or 
reverse  the  order,  in  whole  or  in  part,  as  Justice  may  require.  General  laws  1891,  chapter  108, 
88,  subdivision  d.  The  fixing  of  rates  is  a  legitnlative  or  administrative  function.  It  is  not  a 
Judicial  question,  except  as  Judicial  power  may  be  invoked  and  used  to  prevent  and  restrain 
an  abuse  of  legislative  or  administrative  authority,  by  the  exercise  of  which  a  rate  unreason- 
ably low,  and  confiscatory  in  fact,  has  been  established.  When  we  consider  that  the  commis- 
sion has  power  to  make  many  orders  which  do  not  affect  or  fix  rates,  but  which  are  appeal- 
able and  may  be  modified  by  the  courts,  I  am  obliged  to  hold  that  the  word  "modify**  comprises 
"  only  those  modifications  which  would  be  an  exercise  of  Judicial  power,  and  as  not  including 
modification  essentially  involving  an  exercise  of  legislative  or  administrative  power.**  Thus 
construing  the  word,  we  can  give  it  an  effect  which  harmonizes  the  section  in  which  it  is  found 
with  what  was  said  in  Beagan  v.  Trust  Oo ,  164  U.  8.,  802;  U  Sup.  Ot.,  1M7,  as  follows:  '* Courts 
are  not  authorized  to  revise  or  change  the  body  of  rates  imposed  by  legislature  or  a  commis- 
sion. They  do  not  determine  whether  one  rate  is  preferable  to  another,  or  what,  under  ail 
the  circumstances,  would  be  fair  and  reasonable  as  between  the  carriers  and  the  shippers. 
They  do  not  engage  in  any  mere  administrative  work,  but  still  there  can  be  no  doubt  of  their 
power  and  duty  to  Inquire  whether  a  body  of  rates  prescribed  by  a  legislature  or  the  com- 
mission is  unjust  or  unreasonable  and  such  as  to  work  a  practical  destruction  to  rights  of 
property,  and,  if  found  to  be  so,  to  restrain  its  operation.'*  Commenting  on  this  and  other 
cases,  the  circuit  court  remarked  in  Railroad  Co.  v.  Dey,  38  Fed.,  663:  **  Lt  would  be  strange, 
indeed,  after  the  various  adjudications  of  the  supreme  court,  if  any  court  should  assume  to 
prescribe  a  schedule  of  rates.**  It  has  been  invariably  held  that  courts  are  without  author- 
ity to  change  rate  tariffs  when  fixed  by  either  legislature  or  commission.  I  see  nothing  in 
our  statute  which  suggests  that  the  well  settled  rule  should  be  departed  from. 
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SYLLABI    OF    CASES    DECIDED    BY    THE    INTERSTATE 

COMMERCE    COMMISSION. 


August  21^  1896,  to  December  i,  1897. 

The  Commercial  Olub  of  Omaha  y.  The  Ohlcago,  Bock  Island  &  Pacific  Railway  company; 
The  Chicago,  Bock  Island  &  Texas  Ball  way  company;  The  Missouri  Pacific  Ballway  com- 
pany; The  Burlington  &  Missouri  Blver  Ballroad  c  impany  in  Nebraska;  The  Kansas  City,  St. 
Joseph  &  Council  Bluffs  Ballroad  company ;  The  Missouri,  Kansas  &  Texas  Ballway  company; 
The  A.tchison,  Topeka  &  Santa  Fe  Ballroad  company,  and  Aldace  F.  Walker,  John  J.  McOook 
and  J.  C.  Wilson,  receivers  thereof;  The  Gulf,  Colorado  &  Santa  Fe  Ballway  company;  The 
Houston  &  Texas  Central  Ballroad  company;  The  International  &  Great  Northern  Ballroad 
compaay;  The  Texas  &  Pacific  Ballway  company;  the  Chicago,  Burlington  &  Qulncy  Ball- 
road oompany,  and  The  Wabash  Ballroad  company. 

Decided  August  81, 1886. 

First.— Carriers  have  no  right  to  disregard  distance  and  natural  advantages  for  the  pur- 
pose of  bringing  about  commercial  equality. 

Second  —The  practice,  if  lawful,  of  giving  to  Kansas  City,  on  shipments  from  the  west 
through  Pueblo,  Colorado  Springs,  Denver  and  Cheyenne,  and  from  the  northwest  through 
Cheyenne,  rates  not  higher  than  on  such  shipments  to  Omaha,  furnishes  no  warrant  for  giv- 
ing Omaha  rates  from  Texas  points  not  higher  than  those  to  Kansas  City,— the  circumstances 
and  condliions  In  the  two  cases  being  substantially  dissimilar. 

TTifrd.— Through  rates  are  matters  of  contract  between  carriers  composing  through  lines, 
and  the  commission  has  no  power  to  compel  connecting  carriers  to  contract  with  each  other. 

Fourth.— In  a  case  before  the  commission.  Instituted  by  complaint  and  strictly  inter  %)arte8, 
matter  not  expressly  put  in  Issue  by  the  pleadings  or  necessarily  Involved  in  issues  so  pre- 
sented, cannot  be  authoritatively  determined  by  the  commission. 

Fifth.— Iff  In  cases  of  shipments  under  a  through  bill  of  lading  and  a  through  rate,  the 
privilege  of  '^stoppage  In  transit"  at  an  Intermediate  point  and  trying  the  market  there,  and 
if  it  be  found  unsatisfactory,  of  reshlpplng  on  to  the  point  of  original  destination  at  the  bal- 
ance of  the  through  rate,  be  lawful,  the  granting  of  It  to  one  locality  and  denying  of  it  to 
another  under  substantially  similar  circumstances,  would  be  an  unjust  discrimination 
against  the  latter. 

Sixth  —The  maxima  class  rates  between  Omaha  and  Texas  pDints  should  not  be  as  high  as 
those  between  Chicago  and  Texas  points,  and  should  not  exceed  those  between  Davenport, 
Bock  Island  aad  Moline  and  Texas  points,  and  the  rate  on  syrup  froja  Om'iha  should  not  be 
in  excess  of  that  from  Davenport. 


Wolf  Brothers  v.  Allegheny  Valley  Ballway  Company  aad  Others. 

Decided  January  88, 1897. 

Complainants'  open-end  envelopes,  though  made  by  a  different  and  cheaper  process  than 
that  employed  In  the  manufacture  of  other  open-ead  or  side  envelopes,  and  usually  from  an 
inferior  grade  of  paper,  are  nevertheless  made,  used  and  shipped  like  merchandise  envelopes, 
and  not  like  paper  bags,  which  defeadaats  place  in  a  lower  class;  and  rating  complainants' 
envelopes  In  the  higher  class  provided  for  merchandise  envelopes  is  not  unlawful. 


POSTING  BOHBDULBS.     0Li8S[FI0A.TION.     GROUP  BATIS.     BBPA.B4TION. 

W.  B  Bea  v  Mobile  &  Ohio  Ballroad  company. 
Dpclded  February  84. 1897. 

First.— Posting  notices  in  a  railway  station  that  all  rates  are  on  file  in  the  office  of  the 
station  agent  and  may  be  examined  upon  application  to  such  agent  does  not  constitute  com- 
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pllance  with  the  requirements  of  the  act  to  regulate  commerce.  In  respect  to  the  posting  by  a 
common  carrier  of  printed  schedules  showing  its  rates,  fares  and  charges. 

Second.— Evidence  presented  concerning  defendant's  alleged  unlawful  practice  of  charg- 
ing second-class  rates  on  beans,  while  tomatoes  are  carried  by  it  at  rates  provided  for  third- 
class  articles,  flield:  Not  sufficient  to  justify  an  order  requiring  a  change  in  classiflcation ^ 
H^A  fwrther:  That  the  present  difference  of  almost  one-half  in  the  rate  on  beans  and  toma- 
toes shipped  from  Verona,  Miss.,  to  East  St.  Louis,  111.,  the  actual  cost  of  transportation 
being  nearly  the  same,  ought  to  be  remedied. 

T7i<rd.~Group  rates  of  70  cents  on  second-class  articles  and  44  cents  on  third-class  apply- 
ing within  a  distance  of  371  miles  from  Prichard,  Ala.,  to  Verona,  Miss.,  on  shipments  over  an 
extreme  distance  of  640  miles  to  East  St.  Louis,  and  which  in  the  next  200  miles  fall  to  90  cents, 
second-class,  and  82  cents,  third-class,  field,  prima /oefe  unreasonable  and  unjustly  discrimi- 
nating against  points  within  the  group  which  are  nearer  to  East  St.  Louis,  and  unlawful  as 
to  shipments  from  Verona. 

Fourtli.— Issuance  of  order  in  regard  to  defendant's  group-rate  practice  suspended,  and 
case  held  open  to  permit  readjustment  of  rates  by  defendant,  but  with  leave  to  complainant 
to  file  such  application  for  an  order  in  that  respect  as  may  be  necessary,  and  with  leave,  also« 
to  either  party  to  introduce  further  evidence. 

F(/th.— Oomplainant  offered  the  defendant  a  carload  of  potatoes  at  Verona,  Miss.,  and 
asked  that  the  shipment  be  forwarded  to  Cleveland,  Ohio,  via  a  connecting  line  with  which 
defendant  had  at  the  time  through  billing  arrangements  and  through  rates,  but  defendant's 
agent  refused  to  receive  and  route  the  shipment  la  accordance  with  such  direction,  and  com- 
plainant was  thereby  damaged  to  the  extent  of  HOO.  Held:  That  complainant  was  entitled  to 
have  his  merchandise  carried  over  the  route  which  he  directed,  and  that  the  failure  of 
defendant  to  receive  and  forward  the  shipment  accordingly  was  a  discrimination  against 
complainant  in  violation  of  the  act  to  regulate  commerce.    Reparation  ordered. 


The  Board  of  Railroad  and  Warehouse  Oommissioners  of  the  State  of  Missouri  v.  The 
Eureka  Springs  Railway  company. 

PASSENGHB  RATES. 

Complaint  filed  January  89, 1806— Answer  filed  February  19, 1896— Testimony  taken  April  19, 
1896— Decided  February  86, 1897. 

The  through  rate  over  a  railroad  18)4  miles  long  (lOH  miles  in  Arkansas  and  8  in  Missouri) 
was  $1.85, 10  cents  per  mile.  The  local  charges  between  the  stations  in  Arkansas  were  on  the 
basis  of  5  cents  per  mile,  any  higher  charge  being  unlawful  under  the  statute  of  the  state. 
On  roads  of  this  class  in  Missouri  the  rate  authorized  is  4  cents  to  the  mile.  The  net  earnings 
are  in  excess  of  a  moderate  return  on  the  actual  investments  of  the  railway  company,  but 
are  less  than  in  former  years.  HtVA:  That  the  through  rate  is  unreasonable  and  unjust,  and 
Hetd,  further,  that  any  through  rate  over  the  road  in  excess  of  $1.80  (6H  cents  per  mile)  is 
unreasonable  and  unlawful. 


W.  H.  Boyer  &  Oo.  v.  The  Chesapeake,  Ohio  &  Southwestern  Railway  company:  The  Ohio 
&  Mississippi  Railway  company:  The  Baltimore  &  Ohio  Railroad  company;  The  Illinois  Cen- 
tral Railroad  company. 

January  8, 1896,  hearing  had  at  Washington,  D.  C— January  80, 1807,  Illinois  Central  Rail- 
road company  made  a  party  defendant— February  16, 1897,  answer  of  Illinois  Central  Railroad 
company,  filed.    Decided  February  27, 1897. 

VIOLATION  OF  FOUBTH  SEOTION. 

The  defendant  carriers  charged  89  cents  per  100  pounds  on  cotton-seed  meal  from  Memphis 
to  Philadelphia,  and  34  cents  from  Dyersburg,  a  shorter  distance  intermediate  point  on  the 
same  line.  After  hearing,  the  line  or  road  of  one  of  the  companies  complained  against 
passed  into  the  control  of,  and  was  being  operated  by,  a  company  not  a  party  to  the  proceed- 
ing. This  company  on  being  made  a  party  answered  that  it  had  put  in  effect  the  same  rate 
86  cents,  from  both  Memphis  and  Dyersburg,  which  on  further  investigation  was  found  to  be 
the  fact. 

Held:  The  cause  of  complaint  being  removed,  the  statute  substantially  complied  with,  rep- 
aration was  made.    No  order  was  necessary,  and  the  case  was  dismissed. 
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In  the  matter  of  alleged  vlolattons  of  the  fourth  section  of  the  act  to  regulate  commerce 
by  the  &.tchison,  Topeka  ft  Santa  Fe  Railway  comiutny  and  the  receivers  thereof,  and  others. 
No.  iaO) 

Decided  March  1, 1897. 

No  disturbance  of  rates,  secret  or  open,  creates  such  dissimilarity  of  circumstances  and 
conditions  under  section  4  of  the  act  to  regulate  commerce  as  will  justify  either  of  two  or 
more  competing  carriers  subject  to  that  act  in  charging  more  for  the  short  than  for  the  long 
haul,  without  an  order  of  the  commission. 


SliVCTBIO  RAIIiWAT.     INTSB8TATS  OOmiSROE.     PASSaNOUt  BATES. 

Charles  M.  Willson  y.  Bock  Greek  Railway  company  of  the  District  of  Columbia. 

Decided  March  12, 1897. 

FCrit.— The  defendant,  operating  a  line  of  electric  railway  lying  partly  in  the  District  of 
Columbia  and  partly  in  the  state  of  Maryland,  is  subject  to  the  provisions  of  the  act  to.regu- 
late  commerce,  although  It  appears  to  be  constructed  upon  or  along  public  highways,  and  is 
essentially  a  street  surface  road  for  the  conveyance  of  urban  and  suburban  passengers. 
Teomoms  and  Prouty,  Commissioners,  dissenting. 

Second.— A.11  internal  commerce  Is  either  state  or  Interstate.  Commerce  carried  on 
between  the  state  of  Maryland  and  the  District  of  Columbia  Is  not  subject  to  regulation  by 
Maryland  laws,  and  Is  therefore  within  the  jurisdiction  of  congress. 

Third  —The  defendant  railway  company  and  a  land  company  owning  land  and  a  suburban 
hotel  along  the  line  of  railway  are  distinct  corporations,  but  under  substantially  the  same 
ownership  and  control.  The  land  company  purchased  passenger  tickets  of  the  railway  com- 
pany at  full  rates  of  fare,  and  sold  them  at  half  rates  to  guests  of  Its  hotel,  to  persons  resid- 
ing upon  land  which  it  had  sold  or  otherwise  transferred,  and  to  others,  but  refused  to  sell 
such  tickets  at  half  rates  to  complainant,  who,  though  living  In  the  same  locality,  resided 
upon  ground  not  acquired  from  the  land  company.  Hdd:  Qpon  the  evidence  presented,  that 
no  discrimination  was  practiced' by  the  railway  company;  that  the  community  of  interest 
between  the  two  corporations  resulting  from  common  ownership  was  liot  made  a  device  for 
enabling  the  railway  company  to  evade  its  legal  obligations;  and  that  the  action  of  the  land 
company  in  discriminating  between  persons  in  the  sale  of  tickets  for  the  benefit  of  Its  sep- 
arate business  Is  not  subject  to  correction  by  this  commission.  Morrison  and  ClementSt  com- 
missioners, dissenting. 

P/mrtTi.— Defendant  charged  one  fare  of  5  cents  for  the  ride  in  Maryland  and  another  for 
the  ride  In  the  Dlntrict  of  Columbia,  selUog,  however,  six  tlbkets  for  25  cents,  good  for  passage 
in  either  the  district  or  state,  making  a  through  fare  of  10  cents,  or  two  such  tickets  for  a 
continuous  ride  between  Maryland  and  the  district,  the  total  length  of  its  road  being  about 
seven  and  one-half  miles.  Held:  That  unreasonableness  cannot  be  presumed  from  the 
amount  of  fare  so  charged  and  the  other  facts  incidentally  appearing,  no  direct  evidence 
upon  that  question  having  been  presented. 

Fifth  —Complaint  to  be  dismissed  without  prejudice,  unless  complainant  shall  file  appli- 
cation for  rehearing. 


In  the  matter  of  the  tariffs  and  classifications  of  the  Pennsylvania  Railroad  company 
and  other  companies.    (No.  386.) 

Decided  April  3. 1897. 

Investigation  of  freight  rates  charged  by  carriers  to  southern  points  during  a  rate  war  in 
June  and  July,  1894  (report  of  which  was  duly  made  and  published— Eighth  Ann.  Rep.  Int.  Oom., 
90-84),  discontinued  on  supplemental  report  and  opinion  stating  the  restoration  on  August  1, 
1894,  of  rates  in  force  prior  to  June  of  that  year,  and  citing  decision  of  commission  awarding 
reparation  to  Injured  merchants  and  dealers  at  Lynchburg,  Va.    (tt  I.  C.  C.  Rep  ,  632.) 


Freight  Bureau  of  the  Cincinnati  Chamber  of  Commerce  v.  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway  company,  Louisville  &  Nashville  Railroad  Company,  et  al. 

Decided  May  22, 1897. 

First.— ^  city  is  entitled  to  benefits  arising  from  Its  location,  and  the  fact  that  it  enjoys 
exceptional  advantages  in  one  respect  Is  no  reason  why  It  should  be  subjected  to  discrimina- 
tion in  other  respects. 
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Second.— The  location  of  Oinclnnatl  upon  the  north  bank  of  the  Ohio  river,  and  the  fact 
that  railroads  leading  sonth  mnst  cross  that  river  by  expensive  bridges  for  which  an  arbitrary 
or  toll  is  charged,  or  allowed  in  the  dlvisionof  rates,  justify  some  higher  differential  from 
Cincinnati  over  rates  from  Louisville,  on  the  south  bank  of  the  river,  to  destination  points  in 
so-called  "  Montgomery  and  Bouthwestem  Territory." 

Third.— Distance  is  an  important  element  in  the  determination  of  rates,  and  in  the 
absence  of  other  influences  it  is  a  controlling  factor.  When  carriers  claim  justification  for 
higher  rates  from  a  competing  locality  on  the  grround  of  greater  distance,  and  the  complain- 
ant, representing  such  locality,  fails  to  show  circumstances  which  operate  to  eliminate  dia- 
tance  from  consideration  or  to  counteract  its  influence,  such  higher  rates,  if  made  in  accord- 
ance with  the  principle  of  distance,  will  not  be  held  unreasonable. 

FfHirth.— While  existing  differentials  which  result  in  higher  freight  rates  from  Oincinnatl 
than  from  Louisville  to  "Montgomery  Territory"  and  "Southwestern  Territory"  may,  as  a 
whole,  discriminate  against  Cincinnati,  the  inequality  arises,  if  It  exists,  through  combina- 
tions of  rates  to  Cincinnati  and  LouikviUe  from  territory  north  of  the  Ohio  river  with  rates 
from  those  points  south;  there  is  no  showing  whether  the  fault  lies  with  rates  north  or  south 
of  the  river,  and  neither  Sof  the  carriers  operating  north  of  the  river  is  a  party  to  this  pro- 
ceeding. It  fairly  appears,  on  the  other  hand,  that  if  such  differentials  were  entirely 
abolished,  the  rates  from  a  large  section  north  of  the  Ohio  would  be  against  Louisville.  The 
complainant  asks  in  its  petition  that  the  higher  rates  from  Cincinnati  than  from  Louisville 
be  prohibited:  readjustment  of  present  rates  is  not  prayed  for,  and  only  the  fact  of  distance 
is  presented  as  a  basis  for  determining  whether  the  higher  rates  from  Cincinnati  are 
unjust  or  what  rates  would  be  Just.  Held:  That  the  complaint  should  be  dismissed  withoat 
prejudice. 


Charles  O.  Freeman  v.  Atchison,  Topeka  &  Santa  Fe  Railroad  company,  and  Aldace  F. 
Walker  and  John  J.  McCook,  receivers  thereof;  Chicago,  Bock  Island  &  Pacific  Railway  com- 
pany; Kansas  City,  Ft.  Scott  &  Memphis  Railroad  company ;  Missouri.  Kansas  &  Texas  Rail- 
way company;  St.  Louis  &  San  Francisco  Railway  company,  and  Aldace  F.  Walker  and  John 
J.  McOook,  receivers  thereof;  St.  Louis,  Iron  Mo^ntHin  &  Southern  Railway  company;  St. 
Louis  Southwestern  Railway  company;  Southern  Pacific  company,  and  Texas  ft  Pacific  Rail- 
way company. 

Complaint  filed  November  2, 1885— Inswers  filed  November  23,  December  10, 1885— Hearing 
at  Chicago,  111 ,  February  19, 1896-Brief  filed  April  4, 18B6-Decided  May  28, 1897. 

A  combination  rate  of  72  cents  on  potatoes  in  carloads,  from  Cadillac,  tf ich ,  via  Grand 
Bapids,  Mich.,  to  Texas  common  points,  made  effective  since  this  proceeding  was  instituted, 
was  a  reduction  of  5  cents  in  the  rate  complained  of,  and  was  a  substantial  satisfaction  of  the 
complaint;  but  it  appeared  that  local  rates  in  force  to  and  from  the  Mississippi  river  were 
charged  on  said  shipments  from  Cadillac,  while  defendants  operating  west  of  that  river 
accepted  less  than  their  said  charges  west  of  the  river  on  like  shipment;!  which  originated  at 
Orand  Rapids,  Mich.,  and  other  points  in  so-called  Detroit- Oleveland  territory.  Held:  That 
without  approving  defendants'  system  of  shrinking  rates,  the  complaint  should  be  dismissed 
without  prejudice. 


Mt.  Vernon  Milling  company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  company.   (No.  434.) 
Complaint  filed  December  4, 1895— Hearing  at  Chicago,  III.,  February  18,  1896,  and  at  Mt. 
Vernon,  S.  D.,  July  23, 1896— Decided  May  28, 1897. 

Defendant's  failure  or  refusal  to  provide  at  its  own  cost  and  thereafter  maintain  a  spur 
or  sidetrack  from  its  main  line  to  complainant's  mill  and  elevator  at  Mt.  Vernon,  8.  D.,  waa 
not,  by  the  evidence  adduced  as  to  the  provision  and  mainteaance  of  sidetracks  from  defend* 
ant's  line  to  mills  or  elevators  at  other  points  in  South  Dakota,  shown  to  be  in  violation  of 
section  3  of  the  act  to  regulate  commerce. 


liOWSR  BATES  ON  SZ-LAKE  GRAIN  IN  OABOO  LOTS  THAN  ON  SUOH  GRAIN  IN  0ABLOAI>8. 

Paine  Brothers  &  Company  v.  Lehigh  Valley  Railroad  company;  Philadelphia  &  Reading 
Railroad  company  and  Joseph  S.  Harris,  Edward  M.  Paxson  and  John  Lowber  Welsh,  receiv- 
ers thereof;  Central  Railroad  company  of  New  Jersey;  Wilmington  &  Northern  Railroad  com- 
pany; New  York,  Susquehanna  &  Western  Railroad  company;  Erie  Railroad  company;  Dela- 
ware &  Hudson  Canal  company:  New  England  Railroad  company;  Fitchburg  Railroad  com- 
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pany;  Fall  Brook  Railway  company;  Delaware,  Laoka wanna  &  Western  Railroad  company; 
Central  Vermont  Railroad  company  and  E.  O.  Smith  and  Ohas.  M.  Hays,  receivers  thereof; 
New  York  Central  &  Hudson  River  Railroad  company. 

Decided  Jnne  84, 1897. 

Defendants  established  rates  on  "ex-lake**  grain  from  Buffalo,  N.  Y.,  to  New  York  and 
Philadelphia,  and  points  taking  New  York  and  Philadelphia  rates,  which  were  lower  on 
so-called  cargo  lots  of  10,000  bushels  of  oats  and  8,000  bushels  of  other  grain  than  on  shipments 
of  oats  and  such  other  grain  in  carload  lots,  but  afterwards  modified  their  tariffs  so  that,  with 
few  exceptions,  the  lower  rates  for  cargo  lots  were  restricted  to  export  shipments.  Such  mod- 
ification of  tariffs  removed  the  principal  grievance  complained  of,  and  no  evidence  was 
offered  concerning  rates  on  shipments  of  grain  for  export.  Held:  That  the  principle  involved 
under  lower  rates  for  cargo  or  tralnload  quantities  than  for  carload  shlpmentti,  whether  for 
export  or  domestic  use,  violates  the  rule  of  equality  and  tends  to  defeat  its  jast  and  whole- 
some purpose;  and  such  purpose  is  not  fully  acoocnplished  by  making  all  cargo  shippers 
pay  the  same  rate  and  charging  all  carload  shippers  alike.  That  defendants  should  recon- 
sider their  grain  tariffs  with  a  view  to  amendment  thereof  in  accordance  with  the  opinion 
herein  expressed,  and  that  the  case  be  held  open  for  such  further  action  as  may  be  deemed 
appropriate. 


The  New  York,  New  Haven  &  Hartford  Railroad  company  v.  Thomas  O.  Piatt  and  Marsden 
J.  Perry,  receivers  of  the  New  York  ft  New  England  Railroad  company.    (No.  883.) 

Decided  June  26, 1897. 

Ffrit— Rates  established  by  a  single  carrier  "upon  its  route"  and  shown  on  individual 
tariffs,  and  joint  rates  "over  continuous  lines  or  routes  operated  by  more  than  one  carrier** 
shown  on  joint  tariffs,  are  the  rates  authorized  by  section  6  of  the  act  to  regulate  commerce, 
and  required  to  be  posted  at  stations  and  filed  with  the  commission.  The  word  "  joint,"  and 
the  express  reference  in  the  statute  to  the  several  carriers  over  a  continuous  line  and  the  joint 
tariffs  which  they  establiaht  import  concurrence  and  assent  in  fixing  aggregate  rates  for  a  com- 
bined service,  as  distinguished  from  the  separate  rates  of  a  single  carrier  for  transportation 
"  upon  its  route." 

SecondL—Jolnt  rates  may  be  so  divided  between  the  carriers  that  each  receives  less  than 
its  established  .local  rate,  or  so  that  the  full  local  charge  is  secured  by  one  or  more  of  the  car- 
riers,  the  other  party  or  parties  accepting  less  than  local  rates,  but  whatever  the  basis  of 
division,  the  essential  feature  of  such  rates  is  that  the  connecting  carriers  have  agreed  or 
mutually  consented  to  carry  traffic  over  the  connecting  line  for  a  less  aggregate  charge  than 
the  sum  of  their  established  local  rates. 

Third.— In  the  absence  of  some  agreement  or  understanding  with  a  connecting  line  by 
which  a  joint  tariff  of  rates  is  authorized,  a  given  carrier  cannot  lawfully  publish  or  apply 
any  other  rates  than  those  which  it  fixes  for  transportation  between  points  reached  by  its 
railroad;  and  the  rates  so  fixed  are  the  only  lawful  rates  which  such  carrier  can  charge  for 
any  transportation  service  which  it  may  perform,  whether  the  traffic  carried  is  destined  to 
points  on  its  own  road  or  to  points  on  the  line  of  some  other  carrier. 

PVmrtTi.— A  carrier  which  haa  published  and  filed  its  rates  as  the  law  requires  may  combine 
»uch  rates  with  the  lawfully  established  rates  of  a  connecting  carrier  or  carriers,  and  thus 
announce  the  aggregate  amount  for  which  traffic  will  be  transported  from  points  on  Its  rail- 
road to  pMnts  on  the  line  of  such  connecting  carrier  or  carriers;  bat  one  carrier  cannot  law- 
fully add  to  the  duly  established  rates  of  another  carrier  any  amount  it  pleases  less  than  its 
own  local  rates,  and  publish  and  use  that  sum  as  a  through  rate  to  points  on  the  line  of  such 
other  carrier  without  its  consent.  Such  a  through  rate  is  not  a  "joint  rate,"  for  joint  rates 
can  be  made  only  by  concurrence  or  assex^t;  nor  is  it  a  combination  rate,  for  one  of  its  com- 
ponent parts  has  no  legal  existence  or  sanction  as  a  separate  or  local  charge ;  there  must  be 
lawful  rates  upon  each  of  the  roads  before  there  can  be  a  lawful  combination  of  rates. 

Fifth  —While  through  routes  and  reduced  through  rates,  which  would  facilitate  the  move- 
ment of  traffic  and  thereby  benefit  the  public,  are  in  some  cases  prevented  by  the  unreason- 
able refusal  of  carriers  to  unite  in  granting  such  facilities,  and  the  statute  was  apparently 
designed  to  rt^quire  connecting  carriers  to  join  In  the  formation  of  throuah  routes  at  lower 
aggregate  rates  than  a  combination  of  locals,  the  machinery  necessary  to  accomplish  that 
purpose  is  not  provided,  and  the  commission  has  repeatedly  called  attention  to  this  defect  In 
the  law. 

SiartTi.— Defendant  published  a  schedule  purporting  to  be  a  Joint  tariff  of  rates  on  coal  from 
a  point  on  its  road  to  a  number  of  destinations  reached  by  the  complainant  railroad  company, 
whereby  the  complainant  company  received  its  full  local  charges  to  said  destinations  from 


880  TWENTIETH   ANNUAL  REPORT  OP  THE  [SD 

junotlon  point!  with  defendant's  road,  and  the  defendant  accepted  the  remainder,  which  was 
in  each  instance  less  than  its  established  local  rate  from  the  place  of  shipment  to  the  point 
of  connection.  Oomplainant,  which  also  carried  coal  to  the  same  destinations  by  a  longer 
route  OTer  its  own  rails,  thereby  securing  greater  compensation  than  was  afforded  from  coal 
coming  to  it  by  defendant's  road,  refused  to  unite  in  the  rates  named  'by  defendant  in  said 
s<M;alled  Joint  tariff,  and  protested  against  the  use  of  such  rates  by  a  connecting  carrier  as 
unauthorized  and  unlawful  for  want  of  mutual  consent.  Held:  That  the  complaint  should  be 
sustained  and  the  defendant  company  be  required  to  cease  and  desist  from  publishing  or 
applying  through  rates  to  points  on  complainant's  lines  which  are  less  than  the  sums  of  their 
respectiTe  local  charges. 


Brewer  &  Hanlelter  v.  LoaisTiUe  &  Nashville  Kailroad  company;  Nashville,  Chattanooga 
A  Bt.  Louis  Railway  company;  Western  &  Atlantic  Railroad  company;  Central  of  Gheorgia 
Railway  company.    {So,  467.) 

Decided  June  90, 1897. 

F<r8t.~Rates  charged  by  defendants  for  the  transportation  of  freight  articles  from  Olncin- 
natl,  Ohio,  and  Louisville,  Ky.,  to  Griffin,  Ga  ,  are  materially  higher  than  theiv rates  on  like 
traffic  carried  from  Oincinnati  and  Loulbville  through  Griffin  to  BAacon,  Ga.,  and  Griffin  and 
Macon  are  competing  localities.  Held:  Upon  the  facts,  that  Griffin  is  entitled  to  Macon  rates 
from  Louisville  and  Oincinnati,  and  that  charging  any  higher  rate  to  Griffin  is  an  unjust  dis- 
crimination under  section  3  of  the  act  to  regulate  commerce. 

Second.— Water  competition,  to  Justify  higher  shorter-distance  charges  under  the  fourth 
section,  must  be  actual  competition  for  the  transportation  involved,  and  such  as  to  dictate  the 
rate  by  rail.  A  railroad  rate  so  low  as  to  drive  water  transportation  out  of  existence  cannot 
be  Justified  by  showing  the  possibility  of  water  competition;  the  law  permits  railroads  to 
meetf  not  to  eatinguiah,  such  competition. 

27iird.— Competition  between  markets,  or  between  carriers  subject  to  the  regulating  stat- 
ute, does  not  create  such  dissimilarity  of  circumstances  and  conditions  as  will  Justify  carriers 
in  charging  more  for  the  short  than  for  the  long  haul,  under  the  fourth  section,  without  an 
order  of  the  commission. 

iPVmrtTi.— Defendants  are  engaged  in  competition  with  other  carriers  by  railroad  in  the 
transportation  of  freight  to  both  Griffin  and  Macon,  Ga.,  but  the  defendants  and  their  com- 
petitors make  greatly  lower  rates  from  Louisville  and  Cincinnati  for  the  longer  distance  to 
Macon  than  for  the  shorter  distance  to  Griffin,  which  is  an  intermediate  point  between 
Atlanta  and  Macon.  While  the  rates  to  Atlanta  and  Maoon  are  substantially  the  same,  such 
rates  to  Griffin  are  the  rates  to  Atlanta  added  to  local  rates  from  Atlanta  to  Griffin.  Rates 
for  the  transportation  of  freight  from  New  York  and  other  eastern  points  to  Griffin  and  Macon 
are  practically  the  same.  Although  there  is  railroad  competition  for  traffic  to  Griffin  as  well 
as  to  Macon,  the  carriers  from  Louisville  and  Clnoinnati,  while  making  low  rates  on  account 
of  such  competition  to  Macon,  refuse  to  establish  like  rates  for  Griffin,  field:  That  if  there 
can  be  exceptional  instances  in  which  competition  between  carriers  subject  to  the  act  may 
create  the  dissimilarity  of  circumbtances  and  conditions  under  the  fourth  section,  this  case, 
where  such  competition  is  shown  at  both  the  shorter  and  longer  distance  points,  is  not  one  of 
them. 

F{/t7i.— Railroad  companies  have  the  right  to  earn  a  proper  return  upon  some  investment; 
Just  what  has  not  been  very  dtflnitely  determined;  but  in  earning  such  return  they  must 
operate  their  properties  in  accordance  with  the  provisions  of  the  statute  forbidding  dis- 
crimination between  localities  and  charging  more  for  the  short  than  for  the  long  haul. 


In  the  matter  of  alleged  unlawful  rates  and  practices  in  the  transportation  of  grain  and 
grain  products  by  Atchson,  Topeka  &  Santa  Fe  Railway  company  and  others. 

Decided  June  29, 1897. 

First.— Shipments  of  grain  were  carried  to  Kansas  City,  Mo.,  from  points  west  thereof  at 
local  rates,  and  quantities  of  grain  were  afterwards  reshipped  and  rebilled  from  Kansas  Oity 
to  Chicago  or  other  destinations  at  the  balance  of  the  established  through  rate  from  the 
original  point  of  shipment  to  Chicago  or  other  ultimate  destination,  instead  of  the  higher 
local  rate  in  force  from  Kansas  City  to  such  destination.  There  was  no  agreement  for 
through  carriage  between  shipper  and  carrier  at  the  original  point  of  shipment,  no  other  des- 
tination than  Kansas  City  was  named,  and  upon  carriage  of  the  grain  to  that  point  and  deliv- 
ery to  consignee  the  transportation  was  completed  and  the  local  rate  in  effect  to  Kansas  Oity 
was  paid;  but  the  practice  was  to  allow  the  consignee  or  other  owner  of  grain  at  Kansas  Oity 
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to  ship  from  Kansas  Oity  to  Chicago  and  other  points  at  the  "balance  of  the  through  rate," 
upon  presentation  of  the  paid  expense  bill  to  Kansas  Oity  and  certifioation  by  a  joint  agent 
of  carriers  at  Kansas  Oity.  Under  this  **  expense  bill  **  practice  ir.  was  practicable,  through 
transfer  of  expense  bills,  to  secure  a  lower  **  balance  of  through  rate  '*  than  would  result  from 
deducting  the  local  rate  between  the  actual  point  of  origin  and  Kansas  Oity  from  the  through 
rate  between  said  point  of  origin  and  the  final  destination,  and  other  rate  manipulations 
were  possible.  Held:  That  such  shipment  and  rehhtpment  did  not  constitute  a  through  ship- 
ment from  the  point  of  origin  to  the  point  of  final  destination,  and  grain  so  shipped  and 
reshipped  was  not  entitled  to  the  benefit  of  the  through  rate  in  force.  Held,  further:  That  the 
shipment  from  the  point  of  origin  to  Kansas  Oity  was  local,  resulting  in  the  grain  becoming 
Kansas  Oity  grain,  and  the  fact  that  it  had  come  from  a  point  farther  west  was  no  reason  for 
applying  on  shipments  of  such  grain  from  Kansas  Oity  any  less  or  different  rate  than  was  in 
force  from  Kansas  Oity. 

Seeond.— No  opinion  upon  the  practices  of  milling  or  reconslgning  or  holding  in  transit,  if 
the  shipment  is  a  through  shipment nipon  a  through  rate,  is  expressed. 


Snffern,  Hunt  &  Oompany  t.  Indiana,  Decatur  &  Western  Railway  company.    (No.  446.) 

Suffem,  Hunt  &  Oompany  t.  Indiana,  Decatur  &  Western  Railway  company,  and  Oincin- 
nati,  Hamilton  &  Dayton  Railway  company.    (No.  448.) 

Decided  July  1, 1897. 

F(r9t.— Rules  or  regulations  which  in  any  wise  change,  affect  or  determine  any  part  or  the 
AfiTgregate  of  a  carrier's  rates,  fares  or  charges,  must  be  shown  separately  upon  the  carrier*! 
posted  schedule  of  rates,  fares  and  charges;  and  any  suoh  rules  or  regulations  promulgated 
by  the  carrier  in  circulars  issued  independently  of  its  rate  schedules  are  not  lawfully  in 
force. 

;9ecoruI.— Rules  or  regulations  which,  if  enforced,  would  result  in  changing  or  affecting 
rates  or  charges  shown  on  published  schedules  must  be  notified  to  the  public  for  the  time 
required  by  law  for  other  rate  changes.  The  notice  should  set  forth  the  changes  proposed  to 
be  made  in  the  schedules  then  in  effect,  and  such  changes  must  be  shown  by  printing  new 
schedules  or  be  plainly  indicated  upon  the  schedules  in  force  at  the  time. 

Third.— Oirculars  issued  by  a  railway  company  prescribed  maximum  and  minimum  car- 
load weights  for  grain  depending  upon  the  capacity  of  the  car  furnished  by  the  railway  com- 
pany to  the  shipper;  the  rules  so  prescribed  were  not  shown  upon  the  carrier's  posted  sched- 
ules of  rates  and  charges;  and  application  of  the  rules  to  three  carload  shipments  of  corn 
carried  for  complainant  resulted  in  materially  increasing  'the  charges  above  those  in  force 
under  the  carrier's  published  rate  schedules.  HeUA:  That  complainant  only  had  to  consult 
the  schedule  showing  defendant's  rates  and  charges,  and  that  complainant  is  entitled  to 
recover  charges  collected  on  its  shipments  in  excess  of  those  set  forth  in  such  schedule. 

Fofwih  —Under  judicial  interpretation  of  the  statute,  shippers  and  consignees  cannot 
depend  for  the  lawful  rate  or  charge  upon  what  may  be  quoted  by  the  carrier's  agent,  but 
they  must  be  guided  by  the  published  rate  sheets  themselves;  and  this  emphasizes  the  duty 
of  carriers  to  make  their  schedules  of  rates  comply  precisely  with  the  mandatory  provisions 
in  the  statute  concerning  the  contents  and  publication  of  such  schedules,  so  that  shippers 
may  readily  and  accurately  determine  therefrom  what  rates,  and  what  transportation  rules 
affecting  rates,  are  actually  in  force  for  a  particular  service. 

Fi/t/i.— The  fact  that  circulars  oontalniog  rules  concerning  carload  weights  had  been 
filed  with  the  commission,  and  no  opinion  had  been  thereupon  expressed  by  the  commission 
as  to  the  legality  thereof,  raises  no  presumption  of  approval  by  the  commission  of  the  rules 
or  regulations  therein  set  forth,  or  of  the  manner  in  which  they  were  established. 

Sixth,— II  carrier  which  had  not  provided  track  scales  at  stations  prescribed  a  rule  or 
regulation  forbidding  shippers  to  load  grain  in  cars  beyond  a  specified  weight  above  the 
marked  capacity  under  a  so-called  *'  penalty  "  of  increased  rates  on  the  excess  weight.  Held: 
That  such  rule  or  regulation,  if  properly  established,  is  not  unlawful,  provided  the  increase 
in  charges  for  excessive  weight  is  not  unreasonable,  and  the  margin  between  such  maximum 
and  the  carrier's  minimum  carload  weight  for  grain  is  so  wide  that  shippers  may,  without 
scales,  readily  comply  with  both  rules. 

Seventh.— K  carrier  enforced  minimum  carload  weights  for  corn  and  other  grain  (except 
oats)  which  were  4,000  pounds  less  than  the  capacity  of  the  car  furnished  by  the  carrier;  the 
capacity  of  the  car  ordered  by  the  shipper  when  such  order  could  not  be  complied  with,  but 
this  only  on  application  to  the  superintendent,  thus  entailing  more  or  less  delay  and  some- 
times loss  to  shippers;  the  capacity  of  the  car  furnished  by  the  carrier  on  shipments 
destined  to  Indianapolis;  and  a  general  minimum  weight  of  28,000  pounds.  Held:  Upon  all  the 
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facts,  that  minimum  carload  weights  for  com  or  other  grain  which  Tary  with  the  size  of  cars 
furnished  by  the  carrier  are  unreasonable  and  unjust  and  operate  to  subject  complainant 
and  other  shippers  to  uojust  discrimination  and  undue  prejndlaeand  disadvantage;  and  that 
the  carrier  should  establish  a  fixed,  reasonable  and  just  minimum  carload  weight  for  com 
and  for  each  other  kind  of  grain. 


W.  L.  Fewell  ▼.  Richmond  &  Danyllle  Railroad  company  (operating  the  Georgia  Pacific 
railway),  and  Samuel  Bpenoer.  F.  W.  Huldekoper  and  Reuben  Foster,  receivers  thereof;  Ala- 
bama Great  Southern  Railroad  company;  Alabama  &  Vlcksburg  Railway  company;  Mobile 
&  Ohio  Railroad  company;  Georgia  Pacific  Railway  company,  and  Samuel  Spencer,  F.  W. 
Huldekoper  and  Reuben  Foster,  receivers  thereof;  The  Southern  Railway  company.    (No.  376.) 

In  the  matter  of  rates  charged  by  the  Alabama  Great  Southern  Railroad  company  and 
the  Alabama  &  Vlcksburg  Railway  company  for  the  transportation  of  coal  from  points  in  the 
state  of  Alabama  to  points  in  the  state  of  Mississippi.    (No.  487.) 

Decided  August  80, 1897. 

PVrsf.— Defendants  and  other  carriers,  all  subject  to  the  act  to  regulate  commerce,  are 
engaged  In  the  Interstate  transportation  of  coal,  wholly  by  railroad,  from  various  mines  In 
Alabama  and  oth^r  states  to  Jackson,  Miss ,  under  agreed  rates,  which  are  less  for  each  line 
than  is  charged  on  coal  for  shorter  distances  over  the  same  line  in  the  same  direction,  the 
shorter  being  Included  within  the  longe  r  distance.  Held:  That  the  transportation  by  defend- 
ants of  coal  in  carloads  from  such  mines  to  Jackson  and  shorter  distance  localities  Is  per- 
formed **  under  substantially  similar  circumstances  ana  conditions,*'  within  the  meaning  of 
the  fourth  section  of  the  statute. 

Second.— Oomi  transported  from  Oorona,  Birmingham  or  Blocton,  Ala.,  ta  Vlcksburg,  Miss., 
must  go  by  railroad,  and  the  competition  of  such  coal  and  coal  from  other  Alabama  mines  In 
the  Vlcksburg  market  is  with  coal  brought  over  long  distances  down  the  Ohio  and  Mississippi 
rivers  from  Pittsburg,  Pa.,  and  other  points  In  that  mining  district.  Held:  That  this  Is  not 
competition  between  rail  and  water  lines  for  transportation  from  a  particular  locality,  but 
the  competition  of  markets  or  mines  for  the  supply  of  coal  at  Vlcksburg,  the  force  and  effect 
of  which  is  determined  by  commercial  considerations  peculiar  to  the  business  of  shippers,  and 
wholly  disconoected  from  the  circumstances  and  conditions  under  which  transportation  Is 
conducted. 

Third.— Section  4  of  the  act  applies  when  the  traffic  is  " over  the  same  Hue'*  and  " In  the 
same  direction,"  and  to  "transportation  under  substantially  similar  circumstances  and  con- 
ditions,** and  "the  shorter'*  must  be  Included  within  "the  longer"  distance;  and  any 
Injustl^se  or  undue  hardship  which  may  result  to  carriers  from  compliance  with  the  statute 
is  removable  by  the  commission  upon  application  by  such  carriers  under  the  procedure 
authorised  by  the  proviso  clause  of  that  section. 


nirjnsT  disobimination  and  unbsabonabls  ratbs. 

J.  W  Gary,  B.  M.  Thornton,  S.  A.  Brown  &  Co.,  R.  L.  Smith,  A.  N.  Matthews,  W.  J.  Lloyd,  J. 
H.  Gadd,  W.  H.  Llnzy,  T.  B.  dark,  F.  A.  Pickard,  and  W.  S.  Wadsworth,  merchants  and 
dealers  at  Eureka  Springs,  Arkansas,  complainants,  v.  The  Eureka  Springs  Railway  com- 
pany, The  St  Louis  &  San  Francisco  Railway  company,  and  Aldace  F.  Walker  and  John  J. 
McOook,  receivers  thereof.  The  Atchison,  Topeka  &  Santa  Fe  Railroad  company,  and  Aldace 
F.  Walker  and  John  J.  McCk)ok,  receivers  thereof,  defendants.    (No.  438 ) 

Decided  August  21, 1897. 

First.— The  defendant  companies,  by  joint  tariffs,  established  through  lines  from  St.  Louis 
and  Springfield  to  Eureka  Springs,  and  by  an  arrangement  with  the  Harrison  Transportation 
company,  attempted  to  extend  by  wagon  carriage,  such  through  lines  to  Harrison,  Berry  ville» 
and  many  other  points  In  Arkansas  not  reached  by  either  or  any  line  of  railroad,  charging 
much  less  to  Eureka  Springs  on  goods  to  be  so  forwarded,  than  on  the  same  goods  from  same 
points  of  origin  for  Eureka  Springs  proper.  Held:  The  provisions  of  the  act  to  regulate  com- 
merce do  not  apply  to  transportation  by  team  or  wagon,  and  neither  the  joint  tariffs  nor  the 
arrangement  uf  defendants  with  the  Harrison  Transportation  company  constitute  sub- 
stantially dissimilar  circumstances  and  conditions  nor  make  them  joint  carriers  with  said 
transportation  company,  nor  carriers  at  all  beyond  Eureka  Springs,  and  such  unequal 
charges  to  Eureka  Sprlogs  constitute  unjust  discrimination,  and  subject  complainants,  their 
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business  and  Eureka  Springs,  to  unreasonable  disadvantage  and  give  undue  preference  to 
Harrison,  and  such  other  localities  and  shippers. 

Second  —The  rate  on  goods  of  the  first  class  between  Bt.  Louis  and  Eureka  Springs  proper 
being  $1.26  per  100  pounds  and  on  the  same  goods  from  or  to  the  Harrison  district  the  charge 
for  the  same  service  being  $1  and  on  other  classes  in  proiK)rtlon;  between  Springfield  and 
Eureka  Springs  the  first  class  rate  being  72  cents,  and  for  or  from  the  Harrison  district  45 
cents.    Held:  Such  rates  to  and  from  Eureka  Springs  proper  are  unreasonable  and  unlawful. 

Third.— The  average  annual  earniogs  for  a  term  of  years  would  warrant  a  reduction  of 
the  Eureka  Springs  rates  to  the  basis  of  rates  conceded  to  the  Harrison  district,  but  the  cur- 
rent annual  earnings  do  not  justify  a  reduction  to  the  full  extent  of  such  discriminationi 
and  a  moderate  present  reduction  is  recommended. 

FourfTi.— The  charges  of  the  Eureka  Springs  Railway  company  between  Seligman  and 
Eureka  Springs  on  first  class  goods  to  or  from  the  Harrison  district  are  19  cents  per  100  pounds, 
and  on  the  business  of  Eureka  Springs  proper  are  35  cents,  with  proportionate  rates  on  all 
classes,  which  Eureka  Springs  rates  are  found  to  be  unreasonable  and  unlawful. 

FV^-— Transportation  charges  should  be  liberal  until  the  earnings  are  fully  sufficient  for 
a  fair  return  on  actual  Investment,  but  it  does  not  follow  that  rates  long  maintained  and 
grossly  discriminative  must  be  continuous  or  may  be  lawfully  exacted  year  by  year. 

Sixth.—"  Under  the  interstate  commerce  act  the  commission  has  no  power  to  prescribe 
the  tariir  of  rates  which  shall  control  in  the  future."    (167  U?  S  479 ) 

"The  reasonableness  of  the  rate  in  a  given  case  depends  on  the  facts,  and  the  function  of 
the  commission  is  to  consider  the  facts  and  give  them  their  proper  weight  "    (16S  U  8. 184 ) 

Under  the  law  as  construed  by  the  court  the  commission  has  power  to  say  what  in  respect 
to  the  past  was  reasonable  and  Just,  but  as  to  rates  complained  of  as  unreasonable,  unjust 
and  unlawful,  and  so  found  to  be  by  the  commission,  it  can  make  no  provision  or  order  for 
their  reduction  which  the  courts  are  required  to  enforce  or  the  carriers  obliged  to  obey. 

When  rates  are  found  to  be  unreasonable,  the  commission  can  declare  them  unlawful  and 
recommend  their  reduction,  and  where,  after  investigation,  rates  of  carriers  complained  of 
are  found  to  have  been  in  the  past,  and  still  to  be,  unjust,  unreasonable  and  in  violation  of 
the  statute,  it  Is  made  the  duty  of  the  commission,  by  section  15  of  the  act  to  regulate  com 
merce,  to  notify  and  require  such  carriers  to  cease  and  desist  from  such  violations. 


The  Board  of  Railroad  Oommlssloners  of  the  State  of  Kentucky  v.  The  Oincinnati,  New 
Orleans  &  Texas  Pacific  Railway  company.  The  Southern  Railway  company,  et  cU. 

Decided  October  19, 1897. 

First.— Oomparlson  of  wheat  rates  charged  by  defendants  from  Nlcholasville,  Ey.,  with 
higher  rates  to  the  same  points  from  St.  Louis,  Chicago  or  Milwaukee,  much  more  distant 
pointeof  shipment,  or  with  a  lower  wheat  rate  in  force  from  Louisville,  Ky..  to  Newport  News, 
Va.,  while  tending  to  support  complalnaat'et  case,  not  found  to  fairly  establish  the  fact  that 
the  rates  complained  of  were  unreasonable  or  that  they  discriminated  against  Nlcholasville. 

;9«cond.— Rates  charged  over  the  Oincinnati,  New  Orleans  &  Texas  Pacific  and  Southern 
railways  for  the  transportation  of  wheat  in  carloads  to  Morrlstown  and  other  points  in  Ten- 
nessee, found  to  have  been  higher  for  the  shorter  distance  from  Nlcholasville,  Ky.,  than  for 
the  longer  distance  over  the  same  line.  In  the  same  direction,  from  Oincinnati,  Ohio;  but  by  a 
joint  tariff  recently  filed  the  rates  from  Nlcholasville  were  made  not  higher  than  those  from 
Oincinnati  field:  That  the  former  rates  were  in  violation  of  the  fourth  section  of  the  act,  but 
that  the  present  charges  are  not,  and  that  formal  order  in  that  respect  should  not  now  be 
Issued. 


In  the  matter  of  alleged  violations  of  the  fourth  section  of  the  act  to  regulate  commerce 
by  the  Atchison,  Topeka  &  Santa  Fe  Railway  company  and  the  receivers  thereof,  and  others 
(No.  490.) 

Decided  March  1, 1897. 

No  disturbance  of  rates,  secret  or  open,  creates  such  dissimilarity  of  circumstances  and 
conditions  under  section  four  of  the  act  to  regulate  commerce  as  will  justify  either  of  two  or 
more  competing  carriers  subject  to  that  act  in  charging  more  for  the  short  than  for  the  long 
haul,  without  an  order  of  the  commission. 
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A.  J.  GustiQ  T.  The  Illinois  Oentral  BAllroud  company  et  al. 

Decided  October  19, 1897. 

Freight  rates  from  Memphis,  New  Orleans,  Dallas  and  other  southern  and  southwestern 
points  to  Kearney,  Neb.,  made  up  of  rates  to  and  from  Omaha,  were  alleged  to  be  nnreason- 
able,  unjust  and  unlawful,  but  no  joint  through  rates  were  publlshel  or  filed,  the  defendants 
either  denied  or  did  not  admit  that  the  shipment  and  carriage  wati  continuous,  and  no  proof 
was  submitted  by  complainant  showing  that  defendants  make  a  through  route  In  fact  by 
their  course  of  business.  Held:  That  the  commission  has  no  power  to  compel  a  thr  ugh  route 
and,  no  issue  of  law  or  fact  having  been  presented  over  which  the  commission  has  jurisdic- 
tion, the  complaint  should  be  dismissed. 


Commercial  Club  of  Omaha,  complainant,  ▼.  Chicago  &  North- Western  Railway  company; 
Fremont,  Blkhorn  &  Missouri  Valley  Railroad  company;  Chicago,  Milwaukee  &  St.  Paul  Ball- 
way  company;  Chicago,  Bock  Island  &  Pacific  Railway  company;  Chicago,  Burlington  & 
Qulncy  Ballroad  company;  Burlington  &  Missouri  Blver  Ball  road  company  In  Nebraska; 
Union  Pacific  Ballway  company,  and  8.  H.  H.  Clark,  Oliver  W.  Mink,  E.  EUery  Anderson, 
John  W.  Doane  and  Frederick  B.  Coudert,  receivers  of  Union  Pacific  Ballway  company, 
defendants.    (No.  407.) 

Decided  November  18, 1897. 

First.— While  like  or  "group  "  rates  are  frequently  applied  to  cities  considerably  further 
apart  than  are  Omaha  and  Council  Bluif  i,  the  usage  In  this  regard  Is  not  so  uniform  and  well 
established  as  to  make  an  exception  at  those  cities  even  ftrimafade  unlawful. 

Second.— The  public  right  to  a  just  relation  of  rates  between  rival  communities  arises 
from  the  statute  which  forbids  discriminating  charges,  and  that  right  cannot  be  abridged  or 
enlarged  by  agreements  of  carriers  with  each  other,  nor  by  promises  made  to  shippers. 

TTiird.— Council  Bluffs,  on  the  east  bank  of  the  Missouri  river,  Is  more  favorably  situated 
than  Omaha,  on  the  west  side  of  that  river.  In  regard  to  traffic  with  points  In  Iowa,  and  the 
defendant  carriers  are  not  to  be  condemned  for  recognizing  such  natural  advantage  of  loca- 
tion In  adjusting  their  charges;  nor  does  it  follow  that  rates  should  be  the  same  from  Omaha 
and  CouDoll  B.uffs  Into  Iowa  because  they  are  the  same  from  those  cities  Into  Nebraska. 

fVmrt/i.— Omaha  and  Council  Bluffs,  on  opposite  sides  of  the  Missouri  river,  are  connected 
by  an  expensive  bridge  owned  and  operated  by  the  Union  Pacific  railway,  and  also  used  under 
lease  by  other  carriers.  Bates  at  Omaha  and  Council  Bluffs  are  substantially  the  same  to 
and  frum  all  points,  except  points  in  Iowa  west  of  the  we  it  bink  of  the  Mississippi  river,  and 
rates  co  and  from  those  polats  are  usually  the  bridge  toll  higher  for  Om  «ha  than  for  Council 
Bluffs.  Bates  from  the  south  are  made  the  same  to  both  cities  by  the  competition  of  railways 
operated  on  both  bides  of  the  Missouri  river.  Bates  from  the  we<*t  are  the  same  to  these  cities 
and  other  common  points  as  far  east  as  Chicago,  and  are  part  of  an  extensive  system  of 
charges  applied  by  the  transcontinental  lines.  Bates  from  the  east  are  as  low  to  Omaha  as 
to  Council  Bluffs:  and  this  equality  was  brought  about  some  fifteen  years  since  by  increas- 
ing rates  to  Council  Bluffs  to  the  amount  of  the  bridge  toll  as  then  fixed.  For  reasons  stated 
in  the  report,  this  parity  of  rates  from  eastern  points  Is  a  considerable  advantage  to  Omaha. 
In  view  of  the  conditions  affecting  transportation  to  and  from  points  in  Iowa,  and  of  the 
whole  rate  situation  of  the  two  places,— Hekt:  That  the  charge  of  unjust  discrimination 
against  Omaha  is  not  sustained,  and  that  the  complaint  should  be  dismissed  without 
prejudice. 

Fifth  —To  justify  Interference  by  the  commission  with  the  adjustment  of  rates  as  between 
rival  localities,  It  must  appear  that  the  preference  and  advantage  to  the  one,  and  the  cor- 
responding prejudice  and  disadvantage  to  the  other,  are  so  appreciable,  and  established  with 
such  a  degree  of  certainty,  as  to  be  justly  declared  unreasonable. 
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REGULATE  COMMERCE 


TOGETHER 


WITH  ACTS  SUPPLEMENTARY  THERETO. 


ORIGINAL  AND  AMENDING  ACTS. 

Public  No.  41,  approved  February  4, 1887,  and  in  effect  April  5, 1887  (U.  S.  Stat. 
at  Large,  Vol.  24,  p.  379;  Sup.  to  Rev.  Stat.,  Vol.  1,  p.  529).  Public  No.  125,  approved 
and  in  effect  March  2,  1889  (U.  S.  Stat,  at  Large,  Vol.  25,  p.  866;  Sup.  to  Kev.  Stat , 
Vol.  1,  p.  684).  Public  No.  72,  approved  and  in  effect  February  10, 1891  (U.  S.  Stat, 
at  Large,  Vol.  26,  p.  743;  Sup.  to  Rev.  Stat.,  Vol.  1,  p.  891).  Public  No.  38,  approved 
and  in  effect  February  8,  1895  (U.  S.  Stat,  at  Large,  Vol.  28,  p.—). 


SUPPLEMENTARY  ACTS. 

Public  No.  54,  approved  and  in  effect  February  11,  1893  (U.  S.  Stat,  at  Large, 
Vol.  27,  p.  443).  Public  No.  113,  approved  and  in  effect  March  2,  1893  (U.  S.  Stat, 
at  Large,  Vol.  27,  p.  531).  Public  No.  237,  approved  and  in  effect  August  7, 1888 
(U.  S.  Stat,  at  Large,  Vol.  25,  p.  382;  Sup.  to  Rev.  Stat.,  Vol.  1,  p.  602). 


THE  ACT  TO  REGULATE  COMMERCE. 


Be  it  enacted  by  the  Senate  and  House  of  Repreaentativea  of  the 
United  States  of  America  in  Congress  assembled^  That  the  provisions 
of  this  act  shall  apply  to  any  common  carrier  or  carriers  engaged  in 
the  transportation  of  passeogers  or  property  wboUy  by  railroad,  or 
partly  by  railroad  and  partly  by  water  when  both  are  used,  under  a 
common  control,  management,  or  arrangement,  for  a  continuous  car- 
riage or  shipment,  from  one  state  or  territory  of  the  United  States,  or 
the  District  of  Ck)lumbia,  to  any  other  state  or  territory  of  the  United 
States,  or  the  District  of  Columbia,  or  from  any  place  in  the  United 
truasD^at^n  ®***®8  ^  *^  adjacent  foreign  country,  or  from  any  plaoe  in  the  United 
subject  to  the  States  through  a  foreign  country  to  any  other  place  in  the  United 
^^'  States,  and  also  to  the  transportation  in  like  manner  of  property  shipped 

from  any  place  in  the  United  States  to  a  foreign  country  and  car- 
ried from  such  place  to  a  port  of  trans-shipment,  or  shipped  from  a 
foreign  country  to  any  place  in  the  United  States  and  carried  to  such 
place  from  a  port  of  entry  either  in  the  United  States  or  an  adjacent 
foreign  country:    Provided^  bowever,  That  the  provisions  of  this  act 
Act  does  not  shall  not  apply  to  the  transportation  of  passengers  or  property,  or  to 
tSSiBportafn  *^®  receiving,  delivering,  storage,  or  handling  of  property,  wholly 
wholly  within  within  one  state,  and  not  shipped  to  or  from  a  foreign  country  from  or 
one  state.        ^  ^^^  ^^^^  ^^  territory  as  aforesaid. 

The  term  **  railroad  "  as  used  in  this  act  shall  include  all  bridges 

and  ferries  used  or  operated  in  connection  with  any  railroad,  and  also 

all  the  road  in  use  by  any  corporation  operating  a  railroad,  whether 

owned  or  operated  under  a  contract,  agreement,  or  lease;  and  the 

What  the        term  *  *  transportation ''  shall  include  all  instrumentalities  of  shipment 
terms  "pall-  , 

road"  and       or  carriage. 

tlon"  include.  ^^^  charges  m%de  for  any  service  rendered  or  to  be  rendered  in 
the  transportation  of  passengers  or  property  as  aforesaid,  or  in  con- 
nection therewith,  or  for  the  receiving,  delivering,  storage,  or  hand- 
ling of  such  property,  shall  be  reasonable  and  just;  and  every  unjust 

Charges  must  and  unreasonable  charge  for  such  service  is  prohibited  and  declared 
be  reasonable .     ,  ,       •  , 

and  Just.         to  be  unlawful. 

Sec.  2.    That  if  any  common  carrier  subject  to  the  provisions  of 

this  act  shall,  directly  or  indirectly,  by  any  special  rate,  rebate, 

drawback,  or  other  device,  charge,  demand,  collect  or  receive  from 

any  person  or  persons  a  greater  or  less  compensation  for  any  service 

rendered,  or  to  be  rendered,  in  the  transportation  of  passengers  or 

property,  subject  to  the  provisions  of   this  act,  than  it  charges, 

demands,  collects,  or  receives  from  any  other  person  or  persons  for 
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doiDg  for  him  or  them  a  like  and  contemporaneous  service  in  the  ^^^^^  *^^8- 
transportation  of  a  like  kind  of  traffic  under  substantially  similar  cir-  defined  and 
cumstances  and  conditions,  such  common  carrier  shall  be  deemed '^'^^^^®^' 
guilty  of  unjust  discrimination,  which  is  hereby  prohibited  and 
declared  to  be  unlawful. 

Sec.  3.    That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act,  to  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  particular  person,  company,  firm, 
corporation,  or  locality,  or  any  particular  description  of  traffic,  in  any  Undue  or  an- 
respect  whatsoever,  or  to  subject  any  particular  person,  company,  preference  op 
firm,  corporation,  or  locality,  or  any  particular  description  of  traffic,  advantage 
to  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall, 
according  to  their  respective  powers,  afford  all  reasonable,  proper.  Facilities  for 
and  equal  facilities  for  the  interchange  of  traffic  between  their  respec-  o^^rafflcf^^ 
tive  lines,  and  for  the  receiving,  forwarding  and  delivering  of  pas- 
sengers and  property  to  and  from  their  several  lines  and  those  con- 
necting therewith,   and    shall    not  discriminate  in  their  rates  and  piscrimlna- 
charges  between  such  connecting  lines;  but  this  shall  not  be  con^  ^^  ectin?*^ 
strued  as  requiring  any  such  common  carrier  to  give  the  use  of  its  lines  forbld- 
tracks  or  terminal  facilities  to  another  carrier  engaged  in  like  busi-   ^^' 
ness. 

Sec.  4.    That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater  compen- 
sation In  the  aggregate  for  the  transportation  of  passengers  or  of  like  Long  and 
kind  of  properly,  under  substantially  similar  circumstances  and  con-  ™yi52n^ 
ditions,  for  a  shorter  than  for  a  longer  distance  over  the  same  line, 
in  the  same  direction,  the  ehorter  being  included  within  the  longer 
distance;  but  this  shall  not  be  construed  as  authorizing  any  common 
carrier  within  the  terms  of  this  act  to  charge  ano  receive  as  great 
compensation  for  a  shorter  as  for  a  longer  distance:  Provided^  bow- 
ever.  That  upon  application  to  the  commission  appointed  under  the  Oommisslon 
provisions  of  this  act,  such  common  carrier  may,  in  special  cases,  to  r^?eve  car^ 
after  investigation  by  the  commission,  be  authorized  to  charge  1©P8  ooeratloB?©?* 
for  longer  than  for  shorter  distances  for  the  transportation  of  pas- this  section, 
sengers  or  property;  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may  be 
relieved  from  the  operation  of  this  section  of  this  act. 

Sec.  5.    That  it  shall  be  ualawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  enter  into  any  contract,  agreement, 
or  combination  with  any  other  common  carrier  or  carriers  for  the 
pooling  of  freights  of  different  and  competing  railroads,  or  to  divide 
between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  pooUng  of 
railroads,  or  any  portion  thereof;  and  in  any  case  of  an  agreement  freights  and 
for  the  pooling  of  freights  as  aforesaid,  each  day  of  its  continuance  earnings  for* 
shall  be  deemed  a  separate  offense.  bidden. 

Sec.  6.  (As  amended  March  2^  1889.)  That  every  common  car^ 
rier  subject  to  the  provisions  of  this  act  shall  print  and  keep  open  to 
public  inspection  schedules  showing  the  rates  and  fares  and  charges 

22 
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for  the  transportation  of  passengers  and  property  which  any  such 
common  carrier  has  established  and  which  are  in  force  at  the  time 
upon  its  route.    The  schedules  printed  as  aforesaid  by  any  such  com- 
mon carrier  shall  plainly  state  the  places  upon  its  railroad  between 
which  property  and  passengers  will  be  carried,  and  shall  contain  the 
classification  of  freight  in  force,  and  shall  also  state  separately  the 
terminal  charges  and  any  rules  or  regulations  which  in  any  wise 
change,  affect,  or  determine  any  part  or  the  aggregate  of  such  afore- 
said rates  and  fares  and  charges.    Such  schedules  shall  be  plainly 
Printing  and  printed  in  large  type,  and  copies  for  the  use  of  the  public  shall  be 
scbedules  of   posted  in  two  public  and  conspicuous  places,  in  every  depot,  station, 
an^'harges    ^'  office  of  such  carrier  where  passengers  or  freight,  respectively, 
including        are  received  for  transportation,  in  such  form  that  they  shall  be 
iHatio^  af^^  accessible  to  the  public  and  can  be  conveniently  inspected. 
•ame*termi-        -^"^  common  carrier  subject  to  the  provisions  of  this  act  receiving 
nai  charges     freight  in  the  United  States  to  be  carried  through  a  foreign  country 
classifik;a-       to  any  place  in  the  United  States  shall  also  in  like  manner  print  and 
tions.  keep  open  to  public  inspection,  at  every  depot  or  office  where  such 

Printing  and  freight  is  received  for  shipment,  schedules  showing  the  through  rates 
£h^°iS^'  of  estiablished  and  charged  by  such  common  carrier  to  all  points  in  the 
rates  on  United  Statein  beyood  the  foreign  country  to  which  it  accepts  freight 
ried^through  'or  shipment;  and  any  freight,  shipped  from  the  United  States 
country^  through  a  foreign  country  inl^o  the  United  States,  the  through  rate 
on  which  shall  not  have  been  made  public  as  required  by  this  aot, 
ject^  ens-  shall,  before  it  is  admitted  into  the  United  States  from  said  foreign 
^MK^^aiture  country,  be  subject  to  customs  duties  as  if  said  freight  were  of  fop- 

to  publish      eign  production:  and  any  law  in  conflict  with  this  section  is  hereby 
through  rates  ^^p^^g^ 

No  advance  shall  be  made  in  the  rates,  fares,  and  charges  whioh 
have  been  established  and  published  as  aforesaid  by  any  common  car- 
Ten  days' pub- ^^^^  ^°  compliance  with  the  requirements  of  this  section,  except  after 
]J^  notice  of  ten  days'  public  notice,  which  shall  plainly  state  the  chunges  pro- 
rates must  be  posed  to  be  made  in  the  schedule  then  in  force,  and  the  time  when, 
given.  ^^^  increased  rates,  fares,  or  charges  will  go  into  effect;  and  the  pro- 

posed changes  shall  be  shown  by  printing  new  schedules,  or  shall  be 
plainly  indicated  upon  the  schedules  in  force  at  the  time  and  kept 
open  to  public  inspection.    Reductions  in  such  published  rates,  fares^ 
Three  days'    or  charges  shall  only  be  made  after  three  da^s'  previous  public  notice, 
o?rediK;tlozf  ^  ^  given  in  the  same  manner  that  notice  of  an  advance  in  rates 

in  rates  must  must  be  given, 
flrlven 

And  when  any  such  common  carrier  shall  have  established  and 
Published       published  its  ratee,  fares,  and  charges  in  compliance  with  the  provi- 

ratesnottobegions  of  this  section,  it  shall  be  unlawful  for  &uch  common  carrier  to 

deviatied 

from.  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a 

greater  or  less  compensation  for  the  tra asportation  of  passengers  or 
property,  or  for  any  services  in  connection  therewith,  than  is  speci- 
fied in  such  published  schedule  of  rates,  fares,  and  charges  as  may  at 
the  time  be  in  force. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall 
file  with  the  commission  hereinafter  provided  for  copies  of  its  sched- 
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ules  of  rates,  fares,  and  charges  ivhich  have  been  established  and  pub-  Oopies  of 

schoduloB    of 
lished  in  compliance  with  the  requirements  of  this  section,  and  shall  rates,  fares, 

promptly  notify  said  commission  c  f  all  change j  made  in  the  same.  Snwt  be'fied 

Every  such  oommoa  carrier  shall  also  file  with  said  commission  cop-  ^ith  commis- 

les  of  all  contracts,  agreements,  or  arrangecoents  with  other  common  QQpi^g qj  ^^j^. 

carriers  in  relation  to  any  traffic  affected  by  the  provisions  of  this  act  tracts,  agree- 
i_i  1-  1^  1.  ..         A    J   *  I.  _  ments.  andar- 

to  which  it  may  be  a  party.     And  in  cases  where  passengers  and  rangements 

freight  pass  over  contiouous  lines  or  routes  operated  by  more  than^iJ^^^^^JJi^l 

one  common  carrier,  and  the  several  common  carriers  operating  such  s^on. 

lines  or  routes  establish  joint  tariffs  of  rates  or  fares  or  charges  for 

such  continuous  lines  or  routes,  copies  of  such  joint  tariffs  shall  also,  Joint  tariffs 

in  like  manner,  be  filed  with  said  commission.  Such  joint  rates,  fares,  wit?comml8- 

and  charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  besion. 

made  public  by  such  common  carriers  when  directed  by  said  commls.  Power  of  com- 

slon,  in  so  far  as  may,  in  the  judgment  of  the  commission,  be  deemed  ^^||cribe^ 

practicable;  and  said  commission  shall  from  time  to  time  prescribe  publicity. 

the  measure  of  publicity  which  shall  be  given  to  such  rates,  fares, 

and  chargoF,  or  to  such  part  of  them  as  it  may  deem  it  practic  kble  for 

such  common  carriers  to  publish,  and  the  places  in  which  they  shall 

be  published. 

14o  advance  phaU  be  made  in  joint  rates,  fares,  and  charges,  shown 

upon  joint  tariffs,  except  after  ten  days'  notice  to  the  commission, 

which  shail  plainly  state  the  changes  proposed  to  be  made  In  the  i^^^e  ^^Qo^i^'' 

schedule  then  in  force,  and  the  time  when  the  increased  rates,  fares,  mission  of  ad- 

vance  in  joint 
or  charges  will  go  Into  effect.    No  reduction  shall  be  made  in  joint  rates,  fares, 

rates,  fares,  and  charges,  except  af.er  three  days'  notice,  to  be  given  -^,^''3- 
to  the  commission  as  is  above  provided  In  the  case  of  an  advance  of  notice  to com- 
jolnt  rates.       The  commission  may    make    public    such    proposed  gllcSSS  in '^' 
advances,  or  such  reductions,  in  such  manner  as  may.  In  its  judgment,  1^^^^  rates, 
be  deemed  practicable,  and  may  prescribe  from  time  to  time  the  charges, 
measure  of  publicity  which  common  carriers  shall  give  to  advances  ^^^q^^^^' 
or  reductions  in  joint  tariffs.  make 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  reductions '^ 
tariff,  to  charge,  demand,  collect,  or  receive  from  any  person  or  per-  public. 
sons  a  greater  or  less  compensation  for  the  transportation  of  persons  Joint  rates, 

f  fLPes    &iid 

or  property,  or  for  any  services  In  connection  therewith,  between  any  charges  must 


points  a9  to  which  a  joint  rate,  fare,  or  charge  is  named  thereon  than  ?ijj  f     devia- 

is  specified  in  the  schedule  filed  with  the  commission  In  force  at  the 

time. 

The  commission  may  determine  and  prescribe  the  form  In  which  commission 
the  schedules  required  by  this  section  to  be  kepb  open  to  public  may  prescribe 
inspection  shall  be  prepared  and  arranged,  and  may  change  the  form  schedules  of 
from  time  to  time  as  shall  be  found  expedient.  an^charjros 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  pub- 
lish its  schedules  or  tariffs  of  rates,  fares,  and  charges  as  provided  in 

this  section,  or  any  part  of  the  same,  such  common  carrier  shall,  in  Penalties  for 

nesrlect  or 

addition  to  other  penalties  herein  prescribed,  be  subject  to  a  writ  of  refusal  to  file 
mandamus,  to  be  issued  by  any  circuit  court  of  the  United  States  i^  , Jtes  *^f ares 
the  judicial  district  wherein  the  principal  office  of  said  common  car-  and  charges, 
rier  lis  situated,  or  wherein  such  offense  may  be  committed,  and  if 
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8uoh  oonnnon  oarrier  be  a  foreiga  corporation  in  the  judicial  circui^ 
wherein  such  common  carrier  accepts  traffic  and  has  an  agent  to  per- 
form such  service,  to  compel  compliance  with  the  aforesaid  provi- 
sions of  this  section;  and  such  writ  shall  issue  in  the  name  of  the  peo- 
ple of  the  United  States,  at  the  relation  of  the  commissioners 
appointed  under  the  provisions  of  this  act;  and  the  failure  to  comply 
with  its  requirements  shall  be  punishable  as  and  for  a  contempt;  and 
the  said  commissioners,  as  complainants,  may  also  apply ,  in  any  such 
circuit  court  of  the  United  States,  for  a  writ  of  injunction  against 
such  common  carrier,  to  restrain  such  common  carrier  from  receiving 
or  transporting  property  among  the  several  states  and  territories  of  the 
United  States,  or  between  the  United  States  and  adjacent  foreign 
countries,  or  between  ports  of  transshipment  and  of  entry  and  the 
several  states  and  territorii  s  of  the  United  ^4 tales,  as  mentioned  in 
the  first  section  of  this  act,  until  such  common  carrier  shall  have 
complied  with  the  afort  said  provisions  of  this  section  of  this  act. 

Sec.  7.    That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  enter  into  any  combination,  contract, 
or  ag^reement,  expressed  or  implied,  to  prevent,  by  change  cf  time 
schedule,  carriage  in  different  cars,  or  by  other  means  or  devices,  the 
carriage  of  freightu  from  being  continuous  from  the  place  of  ship- 
ment to  the  place  of  destination;  and  no  break  of  bulk,  stoppage,  or 
interruption  made  by  such  common  carrier  shall  prevent  the  car^ 
canrla«e^o?     riage  of  freights  from  being  and  being  treated  as  one  continuous  car- 
freights  from  riage  from  the  place  of  shipment  to  the  place  of  destination,  unless 
nlace  of  shlD-       o  «-  «-  r  » 

ment  to  place  stich  break,  stoppage  or  interruption  was  made  in  good  faith  for  some 

of  destination  necessary  purpose,  and  without  any  intent  to  avoid  or  unnecessarily 
interrupt  such  continuous  carriage  or  to  evade  any  of  the  provisions 
of  this  act. 

Seo.  8.    That  in  case  any  common  carrier  subject  to  the  provi- 
sions of  this  act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any 
act,  matter  or  thing  in  this  act  prohibited  or  declared  to  be  unlawful, 
or  shall  omit  to  do  any  act,  matter,  or  thing  in  this  act  required  to 
Liability  of     be  done,  such  common  carrier  shall  be  liable  to  the  person  or  persona 
rierafor  dam^ injured  thereby  for  the  full  amount  of  damacres  sustained  in  conse- 
ages.  quence  of  any  such  violation  of  the  provisions  of  this  act,  together 

with  a  reasonable  counsel  or  attorney's  fee,  to  be  fixed  by  the  court 
in  every  case  of  recovery,  which  attorney's  fee  shall  be  taxed  and 
collected  as  part  of  the  costs  in  the  case. 

Sec.  9.    That  any  person  or  persons  claiming  to  be  damaged  by 
any  common  carrier  subject  to  the  provisions  of  this  act  may  either 
Persons  make  complaint  to  the  commission  as  hereinafter  provided  for,  or 

damageSmayOi&y  bring  suit  in  his  or  their  own  behalf  for  the  recovery  of  the 
to^compiaS^'  damages  for  which  such  common  carrier  may  be  liable  under  the  pro- 
to  the  com-    visions  of  this  act,  in  any  district  or  circuit  court  of  the  United 
bring snit  in  a  States  of  competent  jurisdiction;  but  such  person  or  persons  shall 
Smrt^  ®***®®  not  have  the  right  to  pursue  both  of  said  remedies,  and  must  in  each 
case  elect  which  one  of  the  two  methods  of  procedure  herein  pro- 
vided for  be  or  they  will  adopt.    In  any  such  action  brought  for  the 
recovery  of  damages  the  court  before  which  the  same  shall  be  pend- 
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ing  may  compel  any  direcbor,  officer,  receiver,  trustee,  or  agent  of  Officers,  etc. 
the  corporation  or  company  defendant  in  such  suit  to  attend,  appear,  maT  be  com- 
and  testify  in  such  case,  and  may  compel  the  production  of  the  hacks  tSyf ^  ^  *®*' 
and  papers  of  such  corporation  or  company  party  to  any  such  suit; 
the  claim  that  any  such  testimony  or  evidence  may  tend  to  erimlnate 
the  person  giving  such  evidence  shall  not  excuse  such  witness  from 
testifying,  but  such  evidence  or  testimony  shall  not  be  used  against 
such  person  on  the  trial  of  any  criminal  proceeding. 

Sec.  10.    {As  amended  March  2^  1889,)    That  any  common  carrier  Penalties  for 
subject  to  the  provisions  of  this  act,  or,  whenever  such  common  car-  iJ-t  by  caV' 
rier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver,  '{®'*»  ^LJ^^^** 
trustee,  lessee,  agent,  or  person,  acting  for  or  employed  by  such  cor-  acorg)ration, 
poration,  who,  alone  or  with  any  other  corporation,  company,  person,  MenSfor^em- 
or  party,  shall  wilfully  do  or  cause  to  be  done,  or  shall  willingly  pW«sj   ^e 
suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in  this  act  pro-  ment. 
hiblted  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet  therein, 
or  shall  wilfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  act 
required  to  be  done,  or  shall  cause  or  williogly  suffer  or  permit  any 
act,  matter,  or  triing  so  directed  or  required  by  this  act  to  be  done 
not  to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure,  or 
shall  be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet 
therein,  shall  be  deemed  guilty!  of  a  (misdemeanor,  and  shall,  upon 
conviction  thereof  in  any  district  court  of  the  United  States  within 
the  jurisdiction  of  which  such  offense  was  committed,  be  subject  to 
a  fine  of  not  to  exceed  $5,000  for  each  offense:    Provided^  That  if  the 
offense  for  which  any  person  shall  be  convicted  as  aforesaid  shall  be 
an  unlawful  discrimination  in  rates,  fares,  or  charges,  for  the  trans- 
portation of  passengers  or  property,  euch  person  shall,  in  addition  to 
the  fine  hereinbefore  provided  for,  be  liable  toimpri-onment  in  the 
penitentiary  for  a  term  of  not  exceeding  two  years,  or  bath  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

Any  common  carrier  subject  to  the  provisions  of  this  act,  or,  PoJ^*!*!?*  'o' 
,  ,  .       ,  ..  «B  '  false  billing, 

whenever  such  common  carrier  is  a  corporation,  any  officer  or  agent  etc.,  by  ear- 
thereof,  or  any  person  acting  for  or  employed  by  such  corporation,  offlcers^or'^ 
who,  by  means  of  false  billing,  false  classification,  false  weighing,  or  agents:    Pine 
false  report  of  weight,  or  by  any  other  device  or  means,  shall  know-  ment. 
ingly  and  wilfully  assist,  or  shall  willingly  suffer  or  permit,  any  per- 
son or  persons  to  obtain  transportation  for  property  at  less  than  the 
regular  rates  then  established  and  in  force  on  the  line  of  transporta- 
tion of  such   common  carrier,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof  in  any  court  of  the  United 
States  of  competent  jurisdiction  within  the  district  in  which  such 
offense  was  committed,  be  subjects  to  a  fiae  of  not  exceeding  $5,000, 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
J  ears,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

Any  person  and  any  officer  or  agent  of  any  corporation  or  company  F^.^'^^JJ}?]?  '®' 
who  shall  deliver  property  for  transportation  to  any  common  carrier,  etc.,  by  ship- 
subject  to  the  provisions  of  this  act,  or  for  whom  as  consignor  or  con-  Sthe  *per- 
signee  any  such  carrier  shall  transport  property,  who  shall  knowingly  sons:    Pine 
and  wilfully,  by  false  billing,  false  classification,   false  weighing,  ment. 
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falee  representation  of  the  contents  of  the  package,  or  false  report  of 
weight,  or  by  any  other  device  or  means,  whether  with  or  without 
the  consent  or  connivance  of  the  carrier,  its  agent  or  agents,  obtain 
transportation  for  such  property  at  less  than  the  regular  rates  then 
established  and  in  force  on  the  line  of  transportation,  shall  be  deemed 
guilty  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  for  each  offense  to  a  fine  of  not  exceeding 
$5,000  or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court. 
Penalties  for      If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation 
mon  cuTlmi^  or  company,  shall,  by  payment  of  money  orothertbing  of  value,  solic*- 
nauf  unjust   ^**^^on,  or  otherwise,  induce  any  common  carrier  subject  to  the  pro- 
ly:   Fine  and  visions  of  this  act,  or  any  of  its  officers  or  agents,  to  discriminate 
ment.  Joint  unjustly  in  his,  its,  or  their  favor  as  against  any  other  consignor  or 
oaiSiep^for^^  consignee  in  the  transportation  of  property,  or  shall  aid  or  abet  any 
damages.        common  carrier  in  any  such  unjust  discrimination,  such  person  or 
such  officer  or  agent  of  such  corporation  or  company  shall  be  deemed 
guilty  of  a  misdemeanor,  and  sball,  upon  conviction  thereof  in  any 
court  of  the  United  States  of  competent  jurisdiction  within  the  dis- 
trict in  which  such  offense  wae  committed,  be  subject  to  a  fine  of  not 
exceeding  $5,000,    or    Imprisonment    in    the    penitentiary    for    a 
term  of  not  exceeding  two  ^pears,  or   b3th,    In   the   discretion   of 
the  court,  for  each  offense;  and  such  person,  corporation,  or  company 
shall  also,  together  with  said  common  carrier,  be  liable,  jointly  or 
severally,  in  an  action  on  the  case  to  be  brought  by  any  consignor  or 
consignee  discriminated  against  In  any  court  of  the  United  States  of 
competent  jurisdiction  for  all  damages  caused  by  or  resulting  there- 
from. 
Interstate  Sec.  11.    That  a  commission  Is  hereby  created  and  established  to 

commfsSon-  ^^  known  as  the  Inter-State  Commerce  Commission,  which  shall  be 
e»— bow  ap-  composed  of  five  commissioners,  who  shall  be  appointed  by  the  presi- 
dent, by  and  with  the  advice  and  consent  of  the  senate.  The  commis- 
sioners first  appointed  under  this  act  shall  continue  In  office  for  the 
•term  of  two,  three,  four,  five,  and  six  years,  respectively,  from  the 
first  day  of  January,  anno  Domini  eighteen  hundred  and  eighty-seven, 

Terms  of  com-  the  term  of  each  to  be  designated  by  the  president:  but  their  succes- 
mlssloners.  .     n  ^  i   ^  j  ^      I  *    •  \  xu   * 

sors  shall  be  appointed  for  terms  of  six  years,  except  that  any  person 

chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 

time  of  the  commissioner  whom  he  shall  succeed.    Any  commissioner 

may  be  removed  by  the  president  for  Inefficiency,  neglect  of  duty,  or 

malfeasance  in  office.  Not  more  than  three  of  the  commissioners  shall 

be  appointed  from  the  same  political  party.   No  person  In  the  employ 

of  or  holding  any  offi3ial  reUtlon  to  any  common  carrier  subject  to 

the  provisions  of  this  act,  or  owning  stock  or  bonds  thereof,  or  who  is 

In  any  manner  pecuniarily  Interested  therein,  shall  enter  upon  the 

duties  of  or  hold  such  office.    Said  commissioners  shall  not  engage  in 

any  o^her  business,  vocation,  or  employment.    No  vacancy  in  the 

commission  shall  impair  the  right  of  the  remaining  commissioners  to 

exercise  all  the  powers  of  the  commission. 
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"  Sec.  12.     {As  amended  March  2,  1889,  and  February  10, 1891.)  Power  and 
That  the  commission  hereby  created  shall  have  authority  to  inquire  mission  ^in' 
into  the  managcement  of  the  business  of  all  common  carriers  subject  business  of 
to  the  provisions  of  this  act,  and  shall  keep  itself  informed  as  to  the  carriers  and 
manner  and  method  in  which  the  same  is  conducted,  and  shall  have  formed^ in  re- 
the  right  to  obtain  from  such  common  carriers  full  and  completis  ^^^^  thereto, 
information  necessary  to  enable  the  commission  to  perform  the  duties  Oommlssion 
and  carry  out  the  objects  for  which  it  was  created;  and  the  commis-  5xecu4^a^nd 
sion  is  hereby  authorized  Bind  re  quired  to  execute  and  enforce  the  ®f*fo'<5e  provi- 
provisions  of  this  act;  and,  upon  the  requst  of  the  commission,  it  shall  act. 
be  the  duty  of  any  district  attorney  of  the  United  States  to  whom  the  Duty  of  dls- 
commission  may  apply  to  institute  in  the  proper  court  and  to  prose-  to  prosecute^ 
cute  under  the  direction  of  the  attorney-general  of  the  United  States,  tion^of^a^r- 
all  necessary  proceedings  for  the  enforcement  of  the  provisions  of  this  ney-generai. 
act  and  for  the  punishment  of  all  violations  thereof,  and  the  costs  and  pensea^of 
expenses  of  such  prosecution  shall  be  paid  out  of  the  appropriation  to^paid°out 
for  the  expenses  of  the  courts  of  the  United  States;  and  for  the  pur-  of  approprla- 
poses  of  this  act  the  commission  shall  have  po^er  to  require,  by  sub-  courts?' 
poen»,  the  attendance  aod  testimony  of  witnesses  and  the  production  mission  to^iS- 
of  all  books,  papers,  tariffs,  contracts,  agreements,  and  documents  quire  attend- 
relating  to  any  matter  under  investigation.  timony  of 

^vitnesses  and 

'^  Such  attendance  of  witnesses,  and  the  production  of.  such  docu- production  of 
mentary  evidence,  may  be  required  from  any  place  in  the  United  e^fdence**'^ 
States,  at  any  designated  place  of  hearing.  And  in  case  of  disobe-  Oommlssion 
dience  to  a  subpoena  the  commission,  or  any  party  to  a  proceeding  aid^of^courts 
before  the  commission,  may  invoke  the  aid  of  any  court  of  the  United  neS?^^to  ^Bt^ 
States  in  requiring  the  attendance  and  testimony  of  witnesses  and  tend  and  tes- 
the  production  of  books,  papers,  and  documents  under  the  provisions  ^* 
of  this  section. 

^'  And  any  of  tbe  circuit  courts  of  the  United  States  within  thepenaitv  for 
juri -(diction  of  which  such  inquiry  is  carried  on  may,  in  case  of  contu-  t^^^Jd^^of  the 
macy  or  refusal  to  obey  a  subpoena  issued  to  any  common  carrier  sub-  court. 
ject  to  the  provisions  of  this  aot,  or  other  person,  issue  an  order 
requiring  such  oommoa  carrier  or  other  person  to  appear  before  said 
commission  (and  produce  bouks  and  papers  if  so  ordered)  and  give 
evidence  touching  the  matter  in  question;  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.    The  claim  that  any  such  testimony  or  evidence  may  tend  to  Olalm  that 
criminate  the  person  giving  such  evidence  shall  not  excuse  such  wit-  e^dence^wlll 
ness  from  testifying;  but  such  evidence  or  testimony  shall  not  be  used  ^^  ^m^nol 
against  such  person  on  the  trial  of  any  criminal  proceeding.  excuse  wit- 

*'  The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a  Testimony 
party  in  any  proceeding  or  investigation  pending  before  the  com- may  be  tsiken 
mission,  by  deposition,  at  any  time  after  a  cause  or  proceeding  is  at   ^  ^^^ 
issue  on  petition  and  answer.    The  commission  may  also  order  testi-  commission 
mony  to  be  taken  by  deposition  in  any  proceeding  or  investigation  ™mony*  t»*tJe 
pending  before  it,  at  any  stage  of  such  proceeding  or  investigation  taken  by  dep- 
Such  depositions  may  be  taken  before  any  judge  of  any  court  of  the  ^^    ^°' 
United  States,  or  any  commissioner  of  a  circuit,  or  any  clerk  of  a  dis- 
trict or  circuit  court,  or  any  chancellor,  justice,  or  judge  of  a  supreme 
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or  superior  court,  mayor  or  chief  magistrate  of  a  city,  jud^e  of  a 
county  court,  or  court  of  common  pleas  of  any  of  the  United  States, 
or  any  notary  public,  not  being  of  counsel  or  attorney  to  either  of 
the  parties,  nor  interested  in  the  event  of  the  proceeding  or  investi- 
Beasonabie     gation.    Reasonable  notice  must  first  be  given  in  writing  by  the 
begiven?^^^    party  or  his  attorney  proposing  to  take  such  deposition  to  the  oppo- 
site party  or  his  attorney  of  record,  as  either  may  be  nearest,  which 
notice  shall  state  the  name  of  the  witness  and  the  time  and  place  of 
TestimoDj  by  ^^®  taking  of  his  deposition.    Any  per  on  may  be  compelled  to  appear 

depositiun  and  depose,  and  to  produce  d<xsumentary  evidence,  in  the  same  man- 
may  be  com-  r       »  r  ^7 

pelted  In  the  ner  as  witnesses  may  be  compelled  to  appear  and  testify  and  produce 
aB?boyes^^ documentary  evidence  before  the  commissitm  as  hereinbefore  pro- 
liled.  vided. 

Manner  of  **  Every  person  deposing  as  herein    provided  shall  be  cautioned 

imonl.**^^"  ^^^  sworn  (or  afiBrm,  if  he  so  request)  to  testify  the  whole  truth,  and 
shall   be  carefully  examined.    His  testimony  shall  be  reduced  to 
writing  by  the  magistrate  taking  the  deposition,  or  under  his  direc- 
tion, and  shttll,  after  it  has  been  reduced  to  writing,  be  subscribed 
by  the  deponent. 
When  witness       *'If  a  witness  whose  testimony  may  be  desired  to  be  taken  by 
iJj^JJjfjyl^^^'' deposition  be  in  a  foreign  country,  the  deposition  may  be  taken 
before  an  officer  or  person  designated  by  the  commission,  or  agreed 
upon  by  the  parti^-s  by  stipulation  in  writing  to  be  filed  with  the  com* 
mu^t^be  filed ^^BBion.    AM  depositions  must  be  promptly  filed  with  the  commis- 

with  the  00m-  gion." 

mission. 

Fees  of  wit-       Witnesses  whose  depositions  are  taken  pursuant  to  this  act,  and 

nesses  and     the  magistrate  or  ottier  officer  taking  the  same,  shall  severally  be 

entitled  to  the  same  fees  as  are  paid  for  like  services  in  the  courts  of 

the  United  States. 

Complaints  to      gEC   13.    That  apy  person,  firm,  corporation,  or  association,  or 

How  and  by  ^^^  mercantile,  agricultural,  or  manufacturing  society,  or  any  body 

whom  made,  politic  or  muoicipal  organization  complaining  of  anything  done  or 

upon  carriers.  Omitted  to  be  done  by  any  common  carrier  subject  to  the  provisions 

of  this  act  in  contravention  of  the  provisions  thereof,  may  apply  to 

said  commission  by  petition,  which  shall  briefiy  state  the  facts; 

whereupon  a  statement  of  the  charges  thus  made  shall  be  forwarded 

by  the  commission  to  such  common  carrier,  who  shall  be  called  upon 

to  satisfy  the  complaint  or  to  answer  the  same  in  writing  within  a 

Reparation     reasonable  time,  to  be  specified  by  the  commission.    If  such  common 

before  inves- carrier,  within  the  time  specified,  shall  make  reparation  for  the 

tlgation.         injury  alleged  to  have  been  done,  said  carrier  shall  be  relieved  of 

liability  to  the  complainant  only  for  the  particular  violation  of  law 

InvestlRa-       thus  complained  of.     If  such  carrier  shall  not  satisfy  the  complaint 

plaints  by  the  within  the  time  specified,  or  there  shall  appear  to  be  any  reasonable 

commisblon.    ground  for  investigating  said  complaint,  it  shall  be  the  duty  of  the 

commission  to  investigate  the  matters  complained  of  in  such  manner 

a  ad  by  such  means  as  it  shall  deem  proper. 

Complaints  Said  commission  shall  in  like  manner  investigate  any  complaint 

state^ail-       forwarded  by  the  railroad  comaaissioner  or  railroad  commission  of 

sfonsf^™"™^*  any  state  or  territory,  at  the  request  of  such  commissioner  or  com- 
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misBion,  and  may  institute  any  inquiry  on  it3  own  motion  in  the  same  J?quip?e8°by*^' 
manner  and  to  the  same  effect  as  though  complaint  had  been  made      the  commu- 

No  complaint   shall  at  any  time  be  dirsmissed  because  of  the  own  motion, 
absence  of  direct  damage  to  the  complainant.  need^notbe^^ 

Sec  14.   (4s  Hmended  March  2.  1889.)    That  whenever  an  investi-  directly  dam- 

gation  shall  be  made  by  said  coinmission,  it   shall  be  its  duty  tooominission 

make  a  report  in  writing  in  respect  thereto,  which  shall  include  the  JJpop™oj®in_ 

findings  of  fact  upon  which  the  conclusions  of  the  commission  are  ▼^stlgations. 

based,  together  with  its  recojimendation  as  to  what  reparation,  if  Reparation. 

any,  should  be  made  by  the  common  carrier  to  any  parry  or  parties  ., 

who  may  be  found  to  have  been  Injured;  and  such  findings  so  made  commission 

shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie  ^^^^^e^/n 

evidence  as  bo- each  and  every  fact  found.  judicial  pro- 

ceeoinflTS 

All  reports  of  investigations   made  by  the  commission  shall  be  Reports  of  in- 
entered  of  record,  and  a  copy  thereof  shill  be  furnished  to  the  party  must*Se*en- 
who  may  have  complained,  and  to  any  common  carrier  that  may  have  tered  of  rec- 
been  complained  of.  Service  of 

The  commission  may  provide  for  the  publication  of  its  reports  tiSf®*  ^^  ^*'" 
and  decisions  in  such  form  and  manaer  as  may  be  best  adapted  for  ?®^^F^  ^^^ 
public  information  and  use,  and  such  authorized  publications  shall  be  thorized  pub- 
competent  evidence  of  the  reports  and  decisions  of  the  commission  impotent  ^ 

therein  contained,  in  all  courts  of  the  United  States,  and  of  the  sev-ST^A^'^^^; 

frUDiication 

eral  states,  without  any  further  proof  or  authentication  thereof,  and  distrlbu- 
The  commission  may  also  cause  to  be  printed  for  early  distribution  5i^?ts*of'*'*^ 
its  annual  reports.  commission. 

Sec.  15.    That  if  in  any  case  in  which  an  investigation  shall  be 
made  by  said  commission  it  shall  be  made  to  appear  to  the  satisfac- 
tion of  the  commission,  either  by  the  testimony  of  witnesses  or  other 
evidence,  that  aaything  has  been  done  or  omitted  to  be  done  in  viola- 
tion of  the  provisions  of  this  act,  or  of  any  law  cognizable  by  said 
commission,  by  any  common  carrier,  or  that  any  injury  or  damage 
has  been  sustained  by  the  party  or  parties  complaining,  or  by  other 
parties  aggrieved  in  consequence  of  any  such  violation,  it  shall  be 
the  duty  of  the  commission  to  forthwith  cause  a  copy  of  its  report  in 
respect  thereto  to  be  delivered  to  such  common  carrier,  together 
with  a  notice  to  said  common  carrier  to  cease  and  desist  from  such 
violation,  or  to  make  reparation  for  the  injury  so  found  to  have  been  Son^Swrrie™ 
done,  or  both,  within  a  reasonable  time,  to  be  specified  by  the  com- to  cease  from 
mission;  and  if,  within  the  time  specified,  it  shall  be  made  to  appear  act. 
to  the  commission  that  such  comTion  carrier  has  ceased  from  such 
violation  of  law,  and  has  made  reparation  for  the  injury  found  to  Compliance 
have  been  done,  in  compliance  with  the  report  and  notice  of  the  cease  from  vl- 
commission,  or  to  the  suisf action  of  the  party  complaining,  a  state- ^Igp^^atlon^*' 
ment  to  that  effect  shall  be  entered  of  record  by  the  commission,  and 
the  said. common  carrier  shall  thereupon  be  relieved  from  further 
liability  or  penalty  for  such  particular  violation  of  law. 

bEO.  16.  {As  amended  March  2^  1889,)  That  whenever  any  com- United  States 
mon  carrier,  as  defined  in  and  subject  to  the  provisions  of  this  act,  cases^of^dlao- 
shall  violate,  or  refuse  or  neglect  to  obey  or  perform  any  lawful  order  bedlence  to 
or  requirement  of  the  commission  created  by  this  act,  not  founded  mission. 
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upon  a  oontroverBy  requiring  a  trial  by  jury,  as  provided  by  the  eev- 
entli  amendment  to  the  constitution  of  the  United  States,  it  shall  be 
law^ful  for  the  commission,  or  for  any  company  or  person  interested 
in  such  order  or  requirement,  to  apply  in  a  summary  way,  by  peti- 
tion, to  the  circuit  court  of  the  United  States  sitting  in  equity  in  the 
judicial  district  in  which  the  common  carrier  complained  of  has  its 
principal  office,  or  in  which  the  violation  or  disobedience  of  such 
order  or  requirement  shall  happen,  alleging  such  vloiatioa  or  diso- 
bedience, as  ihe  cane  may  be;  and  the  said  court  shall  have  power  to 
hear  aod  det-rmioe  the  matter,  on  such  short  notice  to  the  common 
carrier  complained  of  as  the  court  shall  deem  reasonable;  and  such 
Power  of        nutlce  may  be  served  on  such  common  carri<^r,  his  or  its  officers, 
TOur^to bear  ^S[®°^^«  ^  servants,  in  such  manner  as  the  court  shall  direct;  and 
and  deter-      said  court  shall  proceed  to  hear  and  determine  the  matter  sp  edily 
disobedience,  as  a  court  of  equity,  and  without  the  formal  pleadings  and  proceed- 
ings applicable  to  ordinary  suits  in  equity,  bat  in  sach  manner  as  to 
do  justice  in  the  premises;  and  to  this  end  buch  court  shall  have 
power,  if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and  by 
such  parsons  as  it  may  app)lnt,  all  such  inqalries  as  ths  coart  may 
^D^i^gs  of     think  needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of 
commission     such  petition;  and  on  such  hearing  the  findin^^s  of  fact  in  the  report 
facie ^e^?™*^'  said  commission  shall  be  prima  fa-sie  evidence  of   the  mat^iers 
dence.  therein  sta.ed;  and  if  it  be  made  to  appear  to  such  court,  on  such 

hearing  or  on  report  of  any  such  person  or  persons,  ihat  the  law/ul 
order  or  requirement  of  said  commission  drawn  in  question  has  been 
Writs  oMn-    violated  or  disobeyed,  it  shall  be  lawful  for  such  court  to  issue  a  writ 
otber  process  ^'  injunction  or  other  proper  process,  mandatory  or  otherwise,  to 
against  carrl-  restrain  such  common  carrier  from  further  continuing  such  viola  ion 
disobedience,  or  disobedience  of  such  order  or  requirement  of  said  commission, 
and  enjoining  obedience  to  the  same;  and  in  case  of  any  dieobedience 
of  any  such  writ  of  injunction  or  other  proper  process,  mandatory  or 
otherwise,  it  shall  be  lawful  for  such  court  to  issue  writs  of  attach- 
ment, or  any  other  process  of  eaid  court  incident  or  applicable  to 
writs  of  injunction  or  other  proper  process,  mandatory  or  otherwise, 
against  such  common  carrier,  and  if  a  corporation,  against  one  or 
more  of  ihe  directors,  officers,  or  agents  of  the  same,  or  against  any 
owner,  lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such 
writ  of  in  June  ion,  or  o  her  propar  process,  mandatory  or  otherwise; 
and  said  court  may,  if  it  shall  think  tit  make  an  order  directing  such 

Punishment    common  carrier  or  other  person  so  dlsobeyin&r  such  writ  of  injunction 
for  refusal  to..  ,,  ^^^  i!  « 

obey  writs  of  or  other  proper  process,  mandatory  orotnervtise,  to  pay  such  sum  of 

otler^roSer'^  money,  LOt  t  xceeding  for  each  carrier  or  person  in  default  the  sum  of 

process:  Fine.  $500  for  every  day,  after  a  day  to  be  named  in  the  order,  that  such 

carrier  or  other  person   shall  fail  to  obey  such  injunction  or  other 

proper  procest,  mandatory  or  otnerwise;  and  such  moneys  shall  be 

payable  as  the  court  shall  direct,  either  to  the  party  complaining  or 

into  court,  to  abide  the  ultimate  decision  of  the  court,  or  into  the 

treasury;  and  payment  thereof  may,  without  prejudice  to  any  other 

mode  of  recovering  the  same,  be  enforced  by  attachment  or  order  in 

the  nature  of  a  wric  of  execution,  in  like  manner  as  if  the  same  had 
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been  recovered  by  a  final  decree  ip  personam  in  such  court.    When  Appeals  to 

supreme 
the  subject  in  dispute  shall  be  of  the  value  of  $2,000  or  more,  eltner  court  of 

party  to  such  proceeding  before  said  court  may  appeal  to  the  supreme  states^ 

court  of  the  United  States,  under  tbe  same  regulations  now  provided  Appeals 

•  shall  mot  op- 

by  law  in  respect  of  security  for  such  appeal;  but  such  appeal  sball  erate  to  stay 

not  operate  to  stay  or  supersede  the  order  of  the  court  or  the  execu-  SSJSd'b/the 

tion  of  any  writ  or  process  thereon;  and  such  court  may,  In  every  ^^"J*-    ^ 

such  matter,  order  the  payment  of  such  costs  and  counsel  fees  as  shall  counsel  fees. 

be  deemed  reasonable.    Whenever  any  such  peiition  shall  be  filed  or  tr?ct  tator^ 

presented  by  the  commission  it  shall  be  the  duty  of  the  district  *^tor- ^w ^o gjo^^- 

ney,  under  the  direction  of  the  attorney-general  of  the  United  States,  rectlon  of  at- 

to  prosecute  the  same;  and  tbe  c  )sts  and  expenses  of  such  prosecution  ^^.^^~'^'^' 

shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  Costs  and 

.^         -  -^  expenses  or 

of  the  United  States.  prosecutions 

to  be  paid  out 
If  the  matters  involved  in  any  such  order  or  requirement  of  said  of  appropria- 

commission  are  founded  upon  a  controversy  requiring  a  trial  by  jury,  courts.^' 
as  provided  by  the  seventh  amendment  to  the  constitution  of  the 
United  States,  and  any  such  common  carrier  shall  violate  or  refuse 
or  neglect  to  obey  or  perform  the  same,  after  notice  given  by  said 
commission  as  provided  in  the  fifteenth  section  of  this  act,  it  shall  be 
lawful  for  any  company  or  person  interested  in  su  3h  order  or  require- 
ment to  apply  in  a  summary  way  by  petition  to  the  circuit  court  of  urd^d'states 
the  United  States  sitting  as  a  court  of  law  in  tbe  judicial  dls  rict  courts  in 

•  cases  of  dls— 

in   which   the   carrier   complained    of   has   its  principal  office,  or  obedience 

in  which   the  violation   or   disobedience  of  such  order  or  require-  IjJjy^iJ'nlJ.^^ 

ment   shall   happen,    alkging   such    violation   or   digobedience  assAry. 

the  case  may  be;  and  said  court  shall  by  Its  order  then  fix  a  time 

and  place  for  the  trial  of  said  cause,  which  shall  not  be  less    than 

twenty  nor  more  than  forty  days  from  the  time  said  order  is  made, 

and  it  shall  be  the  duty  of  the  marshal  of  the  district  in  which  said 

proceeding  is  pending  to  forth >vith  serve  a  copy  of  said  petition,  and 

of  said  order,  upon  each  of  the  defendants,  and  it  shall  ba  tbe  duty  of 

the  defendants  to  file  their  answers  to  said  petition  within  ten  days 

after  the  service  of  the  same  upon  them  as  aforesaid.    At  the  trial  fac^of^he' 

the  findings  of  fact  of  said  commission  as  set  forth  in  its  report  shall  commission 

be  prima  facie  evidence  of  ths  matters  therein  stated,  and  if  either  facie  evi- 

party  shall  demand  a  jury  or  shall  omit  to  waive  a  jury  the  court  !ji®y°®jjyj^py 

shall,  by  its  order,  direct  the  marshal  forthwith  to  summon  a  jury  to 

try  the  cause;  but  if  all  the  parties  sball  waive  a  jury  in  writing  then 

the  court  shall  try  the  issues  in  said  cause  and  render  its  judgment  cou*t.^^ 

thereon.    If   the   subject   in    dispute   shall   be   of    the    value    of 

$2,000   or  more  either  party    may    appeal    to    the    supreme   court  sif^reme 

of  the  United  S  ates  under  the  same  regulations  now  provided  by  law  u*nited'states 

in  respect  to  security  for  such  appeal;  but  such  appeal  must  be  taken 

within  twenty  days  from  the  day  of  the  rendition  of  the  judgment  of 

said  circuit  court.    If  the  judgment  of  the  circuit  court  shall  be  in 

favor  of  tbe  party  complaining  he  or  they  shall  be  entitled  to  recover 

a  reasonable  counsel  or  attorney's  fee,  to  be  fixed  by  the  court,  which  JJ^^y^^yig^fQl^ 

shall  be  collected  as  part  of  the  costs  in  the  case.    For  the  purposes 
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of  this  act,  excepting  its  penal  provisions,  the  circuit  courts  of  the 
United  St&tes  shall  be  deemed  to  be  always  in  session. 

Sec.  17.  {Aa  amended  March  2,  1889  )  That  the  commission  may 
conduct  its  proceedings  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business  and  to  the  ends  of  justice.  A  majority  of 
the  commission  shall  constitute  a  quorum  f  jr  the  traasaction  of  busi- 
ness, but  no  commissoner  shaU  participate  in  any  hearing  or  proceed- 
ing in  which  he  has  any  pecuniary  interest.  Said  commission  may, 
from  time  to  time,  make  or  amend  such  general  rules  or  orders  as 
may  be  requisite  for  the  order  and  regulation  of  proceedings  before 
it,  including  forms  of  notice  <•  and  the  service  thereof,  which  shall  con- 
form, as  nearly  as  may  be,  to  those  in  use  in  the  courts  of  the  United 
YiS^^Sil^  States.  Any  party  may  appear  bdford  said  commission  and  be  heard, 
in  person  or  by  attorney.    Every  vote  and  official  act  of  the  commis- 


Interstate 
commerce 
commission. 
Form  of  pro- 
oednre. 


appear  before 
tfio  commlA- 


or^by'af-^'^^'^  ^^^°  shall  be  entered  of  record,  and  its  proceedings  shall  be  public 

torney.  upon  the  request  of  either  party  interested.    Said  commission  shall 

Official  seal,    have  an  official  seal,  which  shall  be  judicially  noticed.    Either  of  the 

members  of  the  commission  may  administer  oaths  and  affirmations 

and  sign  subpoenas 

Sso.  18.  (As  amended,)  That  each  commissioner  shall  receive  an 
annual  salary  of  $7,500,  payable  in  the  same  manner  as  the  judges  of  the 
courts  of  the  United  States.  The  commission  shall  appoint  a  secretary, 
edfsaia^!^^  who  shall  receive  an  annual  salary  of  $3,500,  payable  in  like  manner. 
The  commission  shall  have  authority  to  employ  and  fix  the  compen- 
sation of  such  other  employes  as  it  may  find  necessary  to  the  proper 
performance  of  its  duties.  Until  otherwise  provided  by  law,  the  com- 
mission may  hire  suitable  offices  for  its  use,  and  shall  have  authority 
to  procure  all  necssary  office  supplies.'  Witnesses  summoned  before 
the  commission  shall  be  paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  states. 

All  of  the  expenses  of  the  commlssioo,  includiog  all  necessary 
expenses  for  transportation  incurred  by  the  commissioners,  or  by  their 
employes  under  their  orders,  in  making  any  investigation,  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor  approved  by  the  chairman  of  the  commission. 

Sbo.  19.  That  the  principal  office  of  the  commission  shall  be  in 
the  city  of  Washington,  where  its  general  sessions  shall  be  held;  but 
whenever  the  convenience  of  the  public  or  the  parties  may  be  pro- 
moted or  delay  or  expense  prevented  thereby,  the  commission  may 
hold  special  sessions  in  any  part  of  the  United  States.  It  may,  by  one 
or  more  of  the  commissioners,  prosecute  any  inquiry  necessary  to  its 
cute  ioquiries  duties,  in  any  part  of  the  United  States,  into  any  matter  or  question 
more^of^its      ^^  ^^^^  pertaining  to  the  business  of  any  common  carrier  subject  to 

members  in    the  provisions  of  this  act. 

any  part  of  _ 

the  United  Sec.  20.    That  the  commission  is  hereby  authorized  to  require 

Oarrters  sub-  s^^^QU^^  reports  from  all  common  carriers  subject  to  the  provisions  of 

ject  to  the  act  this  act,  to  fix  the  time  and  prescribe  the  manner  in  which  such 

full  annual     reports  shall  be  made,  and  to  require  from  such  carrieri  specific 

comS^ston.    answers  to  all  questions  upon  which  the  commission  may  need  informa- 
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tion.    Such  annual  reports  shall  show  in  detail  the  amount  of  oapital 
fltock  issued,  the  amounts  paid  therefor,  and  the  manner  of  payment 
for  the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and  the  What  reports 
number  of  stockholrters;  the  funded  and  floating:  debts  and  the  inter- ^^^i^'*^^^^^^ 
est  paid  thereon;  the  cost  and  value  of  the  carrier's  property,  fran- 
chises, and  equipments;  the  number  of  employes  aad  the  salaries  paid 
each  class;  the  amounts  expended  for  improvements  each  year,  how 
expended,  and  the  character  of  such  Improvements;  the  earninsfs  and 
receipts  from  each  branch  of  business  and  from  all  sources;  the  oper- 
ating* and  other  expenses;  the  balances  of  profit  and  loss;  and  a  c  )m- 
plete  exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including;  an  annual  balance  sheet.    Such  reports  shall  also  contain 
such  information  in  relation  to  rates  or  regalations  concerning  fares 
or  freights,  or  agreements,  <>  rrangements,  or  contracts  with  other 
common  carriers,  as  the  commission  may  rc^qulre;  and  the  ^ald  com- 
mission m<iy,  within  its  discretion,  for  the  purpose  of  enabling  it  the  Oommlsslon 
better  to  carry  out  the  purposes  of  tais  act,  prescribe  (if  in  the  opin-  metlK^s  of 
ion  of  the  commission  it  is  practicable  to  prescribe  such  uniformity  cSSnts*  ^ 
and  methods  of  keeping  accounts)  a  period  of  time  within  wt.ich  all 
common  carriers  subject  to  the  provisions  of  this  act  shall  have,  as 
near  as  may  be,  a  uniform  system  of  accounts,  and  the  manner  in 
which  such  ac::oun^s  shall  be  kept. 

bEC  21.    (As  amended  March  P,  1889  )    That  the  commission  shall,  Annual  re- 
on  or  before  the  first  day  of  December  in  each  year,  make  a  report,  commission 
which  shall  be  transmitted  to  congress,  and  copies  of  which  shall  be*^  congress, 
distributed  as  are  the  other  reports  transmitted  to  congress.    This 
report  shall  contain  such  information  and  data  collected  bv  the  com- 
mission as  may  be  considered  of  value  in  the  determination  of  ques- 
tions connected  with  the  regulatioa  of  commerce,  together  with  such 
recommendations  as  1 1  additional  legislation  relating  thereto  as  the 
commission  may  deem  necessary;  and  the  names  and  compensation  of 
the  persons  employed  by  said  commission. 

Sec.  22.     (As  amended  March  2y  1889,  and  February   8^   1895.) 
That  nothing  in  this  act  shall  prevent  the  carriaj|;e,  storage,  or  hand- 
ling of  property  free  or  at  reduced  rates  for  the  United  Sta^^es,  state,  or  Persons  and 
municipal  governments,  or  for  charitable  purposes,  or  to  or  from  fairs  J^'jP^^^JjJjJ^** 
and  expositions  for  exhibition  thereat,  or  the  free  carriage  of  desti- ried  f  rm  or  at 
tute  and  homeless  persons  transported  by  charitable  societies,  and  rates, 
the  necessary  agents  employed  in  such  transportation,  or  the  issu- 
ance  of  mileage,  excursion,  or  commutation  passenger  tickets;  nothing  cursicm/ or  ' 
in  this  act  shall  be  construed  to  prohibit  any  common  carrier  from  S^Senger^^'' 
giving  reduced  rates  to  ministers  of  religion,  or  to  municipal  govern*  tickets, 
ments  for  the  transportation  of  indigent  persoos,  or  to  inmates  of  the 
national  homes  or  state  homes  for  disabled  volunteer  soldiers,  aod 
of    soldiers'   and   sailors'    orphan  homes,  including  those  about  to 
enter  and  those  returning  home  after  discharge,  under  arrangements 
with  the  boards  of  managers  of  said  homes;  nothing  in  this  act  shall  fr^lrans- 

be  construed  to  prevent  railroads  from  giving  free  carriage  to  their  portation  to 
i»  J  1  .  ^^-u         .     1     1    nfl  M  officers  and 

own  officers  and  employes,  or  to  prevent  the  principal  officers  of  any  employes  of 

railroad  company  or  companies  from  exchanging  passes  or  tickets  panies.*^  ^^ 
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»ct  MTe^n"  ^'  ^^^^  Other  railroad  companies  for  their  officers  aad  employes;  and 
addiUon  to  nothing  in  this  act  contained  shall  in  any  way  abridge  or  alter  the 
istlDg  at  com-  remedies  now  existing  at  common  law  or  by  statute,  but  the  provisions 
PendinK*  lltl-  ^'  ^^^^  '^^  ^^^  ^'^  addition  to  such  remedies:  Providedt  That  nopend- 
gationnot  ing  litigation  shall  in  any  way  be  affected  bv  this  act:  Provided  far- 
Set.  tber.  That  nothing  in  this  act  shall  prevent  the  issuance  of  joint  inter- 

changef^ie     ohangeable  five-thousand  mile  tickets,  with  special  privileges  as  to 
five- thousand  the  amount  of  free  baggage  that  may  be  carried  under  mileage  tickets 
Amount  of  '   of  one  thousand  or  more  miles.     But  before  any  common  carrier,  sub- 
free  baggage,  j^^  ^  y^^  provisions  of  this  act,  shall  issue  any  such  joint  inter- 
changeable mileage  tickets  with  special  privileges,  as  aforesaid,  it 
shall  file  with  the   interstate   commerce  commission  copies  of  the 
joint  tariffs  of  rates,  fares,  or  charges  on  which  such  joint  interchacge- 
able  mileage  tickets  are  to  be  based,  together  with  specifications  of 
the  amount  of  free  baggage  permitted  *o  be  carried  under  such  tickets, 
in  the  same  manner  as  common  carriers  are  required  to  do  with  regard 
to  other  joint  rates  by  section  six  of  this  act;  and  all  the  provisions  of 
Publication    said  section  six  relating  to  joint  rates,  fares,  and  charges  shall  be 
of  rates.  observed  by  said  common  carriers  and  enforced  by  the   interstate 

commerce  commission  as  fully  with  regard  to  such  joint  interchange- 
able mileage  tickets  as  with  regard  to  other  joint  rates,  fares,  and 
charges  referred  to  in  said  section  six.  It  shall  be  unlawful  for  any 
common  carrier  that  has  Issued  or  authorized  to  be  if»sued  any  such 
Bale  of  joint  interchangeable  mileage  tickets  to  demand,  collect,  or  receive 

tickets.  from  any  person  or  persons  a  greater  or  less  compensation  for  trans- 

portation of  persons  or  baggage  under  such  joint  interchangeable 
mileage  tickets  than  that  required  by  the  rate,  fare,  or  charge  speei- 
fied  in  the  copies  of  the  joint  tariff  of  rate-*,  fares,  or  charges  filed 
Penalties.  ^i^h  the  commission  in  force  at  the  time.  The  provif^ions  of  section 
ten  of  this  act  shall  apply  to  any  violation  of  the  requirements  of  this 
proviso. 

if  Un1ted°°  ^^^  SECTION  [Added  March  2,  1889)  That  the  circuit  and 
States  courts  district  courts  (»f  the  United  States  shall  have  jurisdiction  upon  the 

^l/\    1 0011  A    XV1*14jA 

of  perempto-  relation  of  any  person  or  persons,  firm,  or  corporation,  alleging  such 
S  "m'^ndln"*  violation  by  a  common  carrier,  of  any  of  the  provisions  of  the  act  to 
the  move-  which  this  is  a  supplement  and  all  acts  amendat jry  thereof,  as  pro- 
state traffic^  ^^i^^s  the  relator  from  having  ioterstate  traffic  moved  by  said  com- 
nisWnir^f"  °^^°  carrier  at  the  same  rates  as  are  charged,  or  upon  terms  or  con- 
cars  or  other  ditions  as  favorable  as  those  given  by  said  common  carrier  for  like 
tfon  faclU-'  traffic  under  similar  conditions  to  any  other  shipper,  to  issue  a  writ 
ties.  Qp  writs  of  mandamus  against  said  common  carrier,  commanding  such 

common  carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars  or 
other  facilities  for  transportation  for  the  party  applying  for  the  writ: 
mandamus^  ^'^^^'^^^'  That  if  any  question  of  fact  as  to  the  proper  compensation 
may  Issue  to  the  common  carrier  for  the  service  to  be  enforced  by  the  writ  is 
standing  raised  by  the  pleadings,  the  writ  of  peremptory  mandamus  may  issue, 
nensatlon'of  J^o^withstandiog  such  question  of  fact  is  undetermined,  upon  such 
carrier  may  terms  as  to  security,  payment  of  money  into  the  court,  or  otherwise, 
mlned.^    '      <^8  ^^®  court  may  think  proper,  pending  the  determination  of  the 
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question  of  fact:    Provided^  That  the  remedy  hereby  giYen  by  writ  of  S^i^^  an?" 
mandamuB  shall  be  cumulative,  and  shall  not  be  held  to  exclude  or  shall  >^ot  in- 
interfere  with  other  remedies  provided  by  this  act  or  the  act  to  other  reme- 
which  it  is  a  supplement.  by^h^e'SS!*®^ 

Public  No.  41,  approved  February  4,  1887,  as  amended  by  Public 
No.  125,  approved  March  2,  1889,  and  Public  No.  72,  approved  Feb- 
ruary 10, 1891.     Public  No.  38,  approved  February  8,  1896. 

An  act  in  relation  to  testimony  before  the  Interstate  Oommerce  commission, 
and  in  cases  or  proceedings  under  or  connected  with  an  act  entitled  "  A.n  act 
to  regulate  commerce,**  approved  February  4, 1887,  and  amendments  thereto. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  no  person  shall  .  ^.     dance 
be  excused  from  attending  and  testifying,  or  from  producing  books,  and  test!- 
papers,  tariffs,  contracts,  agreements   and  documents   before   the  nesses^and 
interstate  commerce  commission,  or  in  obedience  to  thesubpoenaof  gj^^^^*^"*  °* 
the  commission,  whether  such  subpoena  be  signed  or  issued  by  one  or  evidence com- 
more  commissioners,  or  in  any  cause  or  proceeding,  criminal  or  oth-  Fwe^^e  com- 
erwise,  based  upan  or  growing  out  of  any  alleged  violation  of  the  act  }S****°°*  *^** 
of  congress,  entitled  ''An  act  to  regulate  commerce,''  approved  Feb- criminal  or 
ruary  4,  1887,  or  of  any  amendment  thereof,  on  the  ground  or  for  the  the  courui.  ^ 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him,  may  tend  to  crioiiinate  him  or  subject  him  to  a  pen- 
alty or  forfeiture.    But  no  persoi  shall  be  prosecut  d  or  subjectei  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter 
or  thing,  concerning  which  he  may  testify,  or  produce  evidence,  doc- 
umentary or  otherwise,  before  said  commission,  or  in  obedience  to  its 
subpoena,  or  the  subpoena  of  either  of  them,  or  in  any  such  case  or 
proceeding:    Provided^  That  no  person  so  testifying  shall  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in  so  testi- 
fying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  con- fine  or  impris 
tracts,  agreements  and  document-?,  if  in  his  power  to  do  so,  in  obedi-  ^^^'^^  ^^ 
ence  to  the  subpoena  or  lawful  requirement  of  the  commission,  shall 
be  guilty  of  an  offense,  and  upon  conviction  thereof  by  a  court  of 
competent  jurisdiction  shall  be  punished  by  fine  not  less  than  $100, 
nor  more  than  $5,000,  or  by  imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  aixd  imprisonment. 

Public  No.  54,  approved  February  11, 1893. 

An  act  to  promote  the  safety  of  employes  and  travelers  upon  railroads  by  com- 
pelling common  carriers  engaged  in  interstate  commerce  to  equip  their  cars 
with  automatic  couplers  and  continuous  brakes  and  their  locomotives  with 
driving-wheel  brakes,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  oi  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  from  and  after  Driving  wheel 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight,  it  shall  &"cl  train 
be  unlawful  for  any  common  carrier  engaged  in  interstate  commerce 
by  railroad  to  use  on  its  line  any  locomotive  engine  in  moving  inter- 
state traffic  not  equipped  with  a  power  driving  wheel  brake  and 
appliances  for  operating  the  train  brake  system,  or  to  run  any  train 
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in  6U3h  traffic  after  said  date  that  has  not  a  sufficient  number  of  cars 
in  it  80  equipped  with  power  or  train  brakes  that  the  engineer  on  the 
locomotive  drawing  such  train  can  control  its  speed  without  requiring 
brakemen  to  use  the  common  hand  brake  for  that  purpose. 

Sec.  2.  That  on  and  after  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  it  shall  be  unlawful  for  any  such  common  car- 
rier to  haul  or  permit  to  be  hauled  or  used  on  its  line  any  car  used  in 
moving  interstate  traffic  not  equipped  with  couplers  coupling  auto- 
matically by  impact,  and  which  can  be  uncoupled  without  the  neces- 
sity of  men  going  between  the  ends  of  the  cars. 

Sec.  3.  That  when  any  person,  firm,  company,  or  corporation 
engaged  in  interstate  commerce  by  railroad  shall  have  equipped  a 
sufficient  number  of  it}  cars  so  as  to  comply  with  the  provisions  of 
section  one  of  this  act,  it  may  lawfully  refuse  to  receive  from  connect- 
ing lines  of  road  or  shippers  any  cars  not  equipped  sufficiently,  in 
accordance  with  the  first  section  of  this  act,  with  such  power  or  train 
brakes  as  will  work  and  readily  interchange  with  the  brakes  in  use  on 
its  own  cars,  a:3  required  by  this  act. 

Sec.  4.  That  from  and  after  the  first  day  of  J  uly,  eighteen  hun- 
dred and  ninety-five,  until  otherwise  ordered  by  the  interstate  com- 
merce commission,  it  shall  be  unlawful  for  any  railroad  company  to 
use  any  car  in  interstate  commerce  that  is  not  provided  with  secure 
grab  irons  or  handholds  in  the  ends  and  sides  of  each  car  for  greater 
security  to  men  in  coupling  aitd  uncoupling  cars. 

Sec.  5.  That  within  ninety  days  from  the  passage  of  this  act  the 
American  Railway  association  is  authorized  hereby  to  designate  to 
the  interstate  commerce  commission  ihe  standard  height  of  drawbars 
for  freight  cars,  measured  perpendicular  from  the  level  of  the  tops  gf 
the  rails  to  the  center  of  the  drawbars,  for  each  of  the  several  gauges 
of  railroads  in  use  in  the  United  States,  and  shall  fix  a  maximum  vari- 
at  on  from  such  standard  haight  to  be  allowed  between  the  drawbars 
of  empty  and  loaded  cars.  Upon  their  determiuation  being  certified 
to  the  interstate  commerce  commission,  said  commission  shall  at  once 
give  notice  of  the  standard  fixed  upon  to  all  common  carriers,  owners, 
or  lessees  engaged  in  interstate  commerce  in  the  United  States  by 
such  means  as  the  commission  may  deem  proper.  But  should  said 
association  fail  to  determine  a  standard  as  above  provided,  it  shall  be 
the  duty  of  the  interdtate  commerce  commiEsl9n  to  do  so,  before  July 
first,  eighteen  hundred  aod  ninety-four,  and  immediately  to  give 
notice  thereof  as  aforesaid.  And  after  July  first,  eighteen  hundred 
and  ninety -five,  no  cars,  either  loaded  or  unloaded,  shall  be  used  in 
interstate  traffic  which  do  not  comply  with  the  btandard  above  pro- 
vided for. 

Sec.  6.  That  any  such  common  carrier  using  any  locomotive 
engine,  running  any  train,  or  hauling  or  permitting  to  be  hauled  or 
used  on  its  line  any  car  in  violation  of  any  of  the  provisions  of  this 
act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  and 
every  such  violation,  to  be  recovered  in  a  suit  or  suits  to  be  brought 
by  the  United  States  district  attorney  in  the  district  court  of  the 
United  States  having  jurisdiction  in  the  locality  where  such  violation 
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Bhall  have  been  committed,  and  it  shall  be  the  duty  of  such  district  ^d^l^atesdllh' 
attorney  to  bring  such  suits  upon  duly  verified  information  being  trlct  attorney 
lodged  with  him  of  such  violation  having  occurred.    And  it  shall  also  Duty  of  inter- 
be  the  duty  of  the  interstate  commerce  commission  to  lodge  with  merce^om- 
the  proper  district  attorneys  information  of  ai  y  such  violat  ons  as^aission. 
may  come  to  its  knowledge:    ProYided^  That  nothing  in  this  act  con-  Kzceptlons  to 
tained  shall  apply  to  trains  composed  of  four-wheel  cars  or  lo  locomo-*^®  *°*' 
tives  used  in  hauling  such  trains.  Power  of 

Sec.  7.    That  the    interstate  commerce    commission  may    from  interstate 
time  to  time  upon  full  hearing  and  for  good  cause  extend  the  period  commfJsloii 
within  which  any  common  carrier  shall  comply  with  the  provisions  to  extend 
of  this  act.  riers  to  com- 

Sec.  8.    That  any  employe  of  any  such  comaoLon  carrier  who  may  JitT**   *  ** 
be  injured  by  any  locomotive,  car,  or  train  in  use  contrary  to  the  pro-  Employes 
vision  of  this  act  shall  not  be  deemed  thereby  to  have  asijumed  the  to  assume 
risk  thereby  occasioned,  although  continuing  in  the  employment  of  ^^^  ^^^^'' 
such  carrier  after  the  unlawful  use  of  such  locomotive,  car,  or  train 
had  been  brought  to  his  kciowledge. 

Public  No.  113,  approved,  March  2,  1893. 

An  act  supplementary  to  the  act  of  July  first,  eighteen  hundered  and  sixty-two 
entitled  "  An  act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Gtovern- 
'  ment  the  use  of  the  same  for  postal,  military,  and  other  purposes,"  and  also 
of  the  act  of  July  second,  eighteen  hundred  and  sixty-four,  and  other  acts 
amendatory  of  said  first-named  act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  all  railroad  and 
telegraph  companies  to  which  the  United  States  has  gran'ed  any 
subsidy  inlands  or  boDds  or  loan  of  credit  for  the  construction  of 

either  railroad  or  telegraph  lines,  whicn,  by  the  acts  incorporating  ^.Pj^Y'^^road 
them,  or  by   any  act    amendatory  or  supplementary  thereto,    are  and  telegraph 
required  to  construct,  maintain,  or  operate  telegraph  lines,  and  all  themselves 
companies  engaged  in  operating  said  railroad  or  telegraph  lines  shall  maintain  and 
forthwith  and  henceforward,  by  and  through  their  own  respective 
corporate  officers  and  employes,  maintain,  and  operate,  for  railroad, 
governmental,  commercial,  and  all  other  purposes,  telegraph  lines, 
and  exercise  by  themselves  alone  all  the  telegraph  franchises  con- 
ferred upon  them  and  obligations  assumed  by  them  under  the  acts 
making  the  grants  as  aforesaid. 

Sec.  2.  That  whenever  any  telegraph  company  which  shall  have 
accepted  the  provisions  of  title  sixty-five  of  the  Revised  Statutes  shall 
extend  its  line  to  any  station  or  office  of  a  telegraph  line  belonging  to 
any  one  of  said  railroad  or  telegraph  companies,  referred  to  in  the 
first  sectioQ  of  this  act,  said  telegraph  company  so  extending  its  line  Connecting 
shall  have  therl^ht  and  S3ild  railroad  or  telegraph  company  shall  ihies.^^^ 
allow  the  line  of  said  telegraph  company  so  extending  its  line  to  con- 
nect with  the  telegraph  line  of  said  railroad  or  telegraph  company  to 
which  it  is  extended  at  the  place  where  their  lines  may  meet,  for  the 
prompt  and  convenient  interchange  of  telegraph  business  between 
said  companies;  and  such  railroad  and  telegraph  companies,  referred 
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to  in  the  first  section  of  this  act,  shall  so  operate  their  respective 
telegraph  lines  as  to  afford  equal  facilities  to  all,  without  discrimina- 
Eqaal  faciU-  tion  in  favor  of  or  against  any  person,  company,  or  corporation  what- 
tles  required,  ever,  and  shu  11  receive,  deliver,  and  exchange  business  with  connect- 
ing telegraph  lines  on  equal  terms,  and  affording  equal  facilities,  and 
without  discrimination  for  or  against  any  one  of  such  counectiug  lines; 
and  such  exchange  of  business  shall  be  on  terms  just  and  equitable. 

Sec.  3.    That  if  any  such  railroad  or  telegraph  company  referred 
to  in  the  first  section  of  this  act,  or  company  operating  such  railroad 
or  telegraph  line  shall  refuse  or  fail,  in  whole  or  in  part,  to  maintain, 
and  operate  a  telegraph  line  as  provided  in  this  act  and  acts  to  which 
Oomplaints  to  this  is  supplementary,  for  the  use  of  the  government  or  the  public, 
commerce       ^or  commerical  and  other  purposes,  without  discrimination,  or  shall 
commission,    refuse  or  fall  to  make  or  continue  such  arrangements  for  the  inter- 
change of  business  with  any  connecting  telegraph  company,  then  any 
person,  company,  corporation,  or  connecting  telegraph  company  may 
apply  for  relief  to  the  interstate  commerce  commission,  whose  duty  it 
shall  thereupon  be,  under  such  rules  and  regulations  as  s:&id  commis- 
Dutles  of  the  sion  may  prescribe,  to  ascertain  the  facts,  and  determine  aad  order 
wherecom^     what  arrangement  is  proper  to  be  made  in  the  particular  case,  and 
plaint  l8  made  the  railroad  or  telegraph  company  concerned  shall  abide  by  and  per- 
form such  order;  and  it  shall  be  the  duty  of  the  interstate  commerce 
commis-ion,  when  such  determination  and  order  are  made,  to  notify  the 
parties  concerned,  and,  if  necessary,  enforce  the  same  by  writ  of 
mandamus  in  the  courts  of  the  United  States,  in  the  name  of  the 

^  ,  ,  United  States,  at  the  relation  of  either  of  said  interstate  commerce 
Oommlsslon 

may  Institute  commissioners:  Provided,  That  the  said  commissioners  may  iostitnte 
its^own^"  ^^  ^°y  inquiry,  upoa  their  own  motion,  in  the  same  manner  and  to  the 
motion.  same  effect  as  though  complaint  had  been  made. 

Duty  of  the  Sec.  4.  That  in  order  to  secure  and  preserve  to  the  United  States 
eJSl^nJef  *''"  *^®  ^^^^  ^»1^®  *°^  benefit  of  its  liens  upon  all  the  telegraph  lines 
this  act.  required  to  be  constructed  by  and  lawfully  belonging  to  said  railroad 

and  telegraph  companies  referred  to  in  the  first  section  of  this  act, 
and  to  have  the  same  possessed,  used  and  operated  in  conformity 
with  the  provisions  of  this  act  and  of  the  several  acts  to  which  this 
act  is  supplementary,  it  is  hereby  made  the  duty  of  the  attorney- 
general  of  the  United  States,  by  proper  proceedings,  to  prevent  any 
unlawful  interference  with  the  rights  and  equities  of  the  United 
States  under  this  act,  and  under  the  acts  hereinbefore  mentioned, 
and  under  all  acts  of  coogress  relating  to  such  railroads  and  tele- 
graph lines,  and  to  have  legally  ascertained  and  finally  adjudicated 
all  alleged  rights  of  all  persons  and  corporations  whatever  claiming 
in  any  manner  any  control  or  interest  of  any  kind  in  any  telegraph 
lines  or  property,  or  exclusive  rights  of  way  upon  the  lands  of  said 
railroad  companies,  or  any  of  them,  and  to  have  all  contracts  and 
provisions  of  contracts  set  aside  and  annulled  which  have  been 
unlawfully  and  beyond  their  powers  entered  into  by  said  railroad  or 
telegraph  companies,  or  any  of  them,  with  any  other  psrson,  com- 
pany or  corporation. 
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Seo.  5.    That  any  officer  or  agent  of  said  railroad  or  telegraph  Penalties  for 
compaaies,  or  of  any  company  operating  the  railroads  and  telegraph  comply  with 
lines  of  said  companies,  who  shall  refuse  or  fail  to  oper<&te  the  teJe-  gfoQs  of^his 
graph  lines  of  said  railroad  or  telegraph  companies  under  his  control,  act  or  the 
or  which  he  is  engaged  in  operating,  in  the  manner  directed  in  this  interstate 
act  and  by  the  acts  to  which  it  is  supplementary,  or  who  shall  refuse  ^SmfsSon. 
or  fail,  in  such  operation  and  use,  to  afford  and  secure  to  the  govern- 
ment and  the  public  equal  facilities,  or  to  secure  to  each  of  said  con- 
necting telegraph  lines  equal  advantages  and  facilities  in  the  inter- 
change of  business,  as  herein  provided  for,  without  any  discrimina- 
tion whatever  for  or  adverse  to  the  telegraph  line  of  any  or  either  of 
said  connecting  companies,  or  shall  refuse  to  abide  by,  or  perf .»rm 
and  carry  out  within  a  reasonable  time  the  order  or  orders  of  the 
interstate  commerce  commission,  shall  in  every  such  case  of  refusal 
or  failure  be  guilty  of  a  misdemeanor,  and,  on  convictiou  thereof, 
shall  in  every  such  case  be  fined  in  a  sum  not  exceeding  $1,000, 
and  may  be  imprisoned    not   less  than  six  mouths;  and  in  every 
such  case  of  refusal  or  failure  the  party  aggrieved  may  not  only  cause 
the  officer  or  agent  guilty  thereof  to  be  prosecuted  under  the  provi- 
sions of  this  section,  but  may  also  briug  an  action  for  the  damages  sus-  Actions  for 
tained  thereby  against  the  company  whose  officer  or  agent  may  beaJS*b?*™*^ 
guilty  thereof,  in  the  circuit  or  district  court  of  the  United  States  in  brought, 
any  state  or  territory  in  which  any  portion  of  the  road  or  telegraph 
line  of  said  company  may  be  situated;  and  in  case  of  suit  process  may 
be  served  upon  any  agent  of  the  company  found  in  such  s  ate  or  ter- 
ritory, and  such  service  shall  be  held  by  the  court  good  and  sufficient. 

Sec.  6.    That  it  shall  be  the  duty  of  each  and  every  one  of  the  2)a^andtele- 
aforesaid  railroad  and  telegraph  companies,  within  sixty  days  from  graph  lines 
and  after  the  passage  of  this  act,  to  file  with  the  interstate  commerce  this  act  to  file 
commission,  copies  of  all  contracts  and  agreements  of  every  <^ ©scrip- copies  of  con- 
tion  existing  between  it  and  every  other  person  or  corporation  what-  report  with 
soever  in  reference  to  the  ownership,  possession,  maintenance,  con-  al(Mi^°™™  *" 
trol,  use  or  operation  of  any  telegraph  lines,  or  property  over  or 
upon  its  rights  of  way,  and  also  a  report  describing  with  sufficient 
certainty  the  telegraph  lines  and  property  belonging  to  it,  and  the 
manner  in  which  the  same  are  being  then  used  and  operated  by  it, 
and  tne  telegraph  lines  and  property  upon  its  right  of  way  in  which 
any  other  person  or  corporation  claims  to  have  a  title  or  interest, 
and  setting  forth  the  grounds  of  such  claim,  and  the  manner  in  which  A.nnual  re- 
the  same  are  being  then  used  and  operated,  and  it  shall  be  the  duty  Commission. 
of  each  and  every  one  of  tiald  railroad  and  telegraph  companies  annu- 
ally hereafter  to  report  to  the   interstate  commerce  commission, 
with  reasonable  fullness  tind  certainty,  the  nature,  extent,  value  and 
condition  of  the  telegraph  lines  and  property  then  belonging  to  it, 
the  gross  earnings,  and  all  expenses  of  maintenance,  u>e,  and  opera- 
tion thereof,  and  its  relation  and  busint  as  with  all  connecting  tele-  penalties 
graph  companies  during  the  preceding  year,  at  such  time  and  in  for  refusal  to 
such  manner  as  may  be  required  by  a  system  of  reports  which  saidtocomm£- 
commission  shall  prescribe;  and  if  any  cf  said  railroid  or  telegraph  ^^^'^' 
companies  shall  refuse  or  fail  to  make  such  reports  or  any  report  as. 
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may  be  called  for  by  said  commission,  or  refuse  to  submit  its  books 
and  records  for  inspection,  such  neglect  or  refusal  shall  operate  as  a 
Duty  of  at-     forfeiture,  in  each  case  of  such  neglect  or  refusal,  of  a  sum  not  less 
eraJ  to'proso-  ^^^  SliOOO  nor  more  than  $5,000,  to  be  recovered  by  the  attorney- 
cute,  general  of  the  United  States,  in  the  name  and  for  the  use  and  benefit 
of  the  United  States;  and  it  shall  be  the  duty  of  the  interstate  com- 
merce commission  to  inform  the  attorney-general  of  all  such  cases  of 
neglect  or  refusal,  whose  duty  it  shall  be  to  proceed  at  once  to  judi- 
cially enforce  the  forfeitures  hereinbefore  provided. 
Blffht  of  con-       ^^^'  ^'    '^^^^  nothing  in  this  act  shall  be  construed  to  affect  or 
greaa  to  alter,  impair  the  right  of  congress,  at  any  time  hereafter,  to  alter,  amend, 
peaif     ^       or  repeal  the  said  acts  hereinbefore  mentioned;  and  this  act  shall  be 
subject  to  alteration,  amendment,  or  repeal  as,  in  the  opinion  of  con- 
gress, jus'ice  or  the  public  welfare  may  require;  and  nothing  herein 
contained  shall  be  held  to  deny,  exclude,  or  impair  any  right  or 
remedy  in  the  premises  now  existing  in  the  United  States,  or  any 
Equity  rights  authority  that  the  postmaster-general  now  has  under  title  sixty-five 
ernment  pre-  of  the  revised  Statutes  to  fix  rates,  or,  of  the  government,  to  purchase 
served.           lines  as  provided  under  said  title,  or  to  have  its  messages  given  prec- 
edence in  transmission. 

Public  No  237,  approved  August  7^  1888. 
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Index  to  all  Yolumes — 1878  to  1897^  inclusive. 


ABANDONMENT  OF  BOAD.                                                                                          teab.  paob. 

Olarlnda,  citizens  of,  ▼•  0.  &  St.  L.,  abandonment  of  0.  &  St.  L.  B'y 1889  1041 

Elkader,  citizens  of,  Y.  0.,  M.  &  St.  P 1886  iTA 

Fort  Dodge,  citizens  of,  ▼.  0.,  B.  I.  &  P.  et  al.,  Tara  h  Ft.  Dodge 1889  988,  987 

Supreme  court  decision  in,  referred  to 1898  8 

General  subject  discussed 1889  44 

North  wood,  citizens  of,  ▼.  Central  Iowa 1888  468 

North  wood,  citizens  of,  y.  Iowa  Oentral,  petition  for  rehearing 1888  699 

Court  proceedings  in 1884,  45  xxzix 

Ottumwa  &  EirkTllle,  3.33  mi  ,  Olarinda,  St.  Louis,  11.6 1891  5 

Bights  of  contracting  parties  protected  by  courts 1889  1043 

Expenses  incurred  in  constructing  spur  track,  parties  entitled  to  return  of,  on 

abandonment  of  track 1891  738 

W.  &  W.  B*y.,  Osage,  for  temporary  removal  1895  196 

Abandonment  of  Station— see  also  Sfjotion. 

Bismarck,  Neil  &  Campbell  ▼.  0,  M.  &  St.  P 1889  906 

Kingston,  Decatur  county,  citizens  of,  ▼.  D.  M.  &  E.  C,  protest  against  removal..  1890  863 

Leslie,  citizens  of,  v.  D.  M.  &  E.  C,  protest  against  abandonment  of  station 1889  1087 

Dissenting  opinion  by  Commissioner  Dey 1889  1030 

Pekin,  Spiers  &  Bichardson  v.  B.  &  W.,  petition  for  reopening 1800  868 

Veo,  Jones,  J.  M  ,  v.  B  ft  M..  petition  for  reopening  of  station 18U0  988 

Absobption  of  Bbiooe  Toii]>~see  Bridge  ToU, 

ACGIDENTS  TO  PEBSoNS 

Bemarksof  President  Harrison 1898, 18  1896  70 

Accidents— Investioatiobi  of. 

Afton,  C,  B.  &  Q 1?87  148 

Altoona 1878  46 

Brush  Siding,  on  C,  B.  &  Q  1893  269 

Coon  Bapids,  on  C,  M.  &  St.  P 1892  848 

Orescent,  on  C.  &  N.-W.,  near  Council  Bluffs  1891  871 

Des  Moines,  collision  between  C,  B.  I.  &  P.  fair  ground  train  and  C.  &  N.-W. 

freight  train  at,  report  of  commissioners  1889  1114 

Danger  to  boys  playing  around  trains,  etc.,  B.,  C.  B.  &  N 1891  841 

Eagle  Point,  C  ,  M.  &  St.  P 1887  163 

Glendale.  on  C  ,  M.  &  St.  P.,  Investigation  of  by  commissioners 1889  1107 

Highland  Center,  C,  M.  &  St.  P 1892  873 

Inwood,  C  ,  M.  &  St.  P 1887  168 

Nansen,  seven  miles  southeast  of  Council  Bluffs,  on  O.  &  St.  L 1890  961 

New  Hampton,  on  C.  G.  W.  B'y 1892  871 

Maynard,  on  B.,  C.  B.  &  N 1891  839 

Stratford,  on  C.  &  N.-W 1893  270 

Stratford,  on  C.&  N.-W    1891  846 

Valley  Junction,  on  C,  B.  I.  &  P 1895  241 

Vincent,  0.,  B  L&P 1891  841 

Washington,  on  C,  B.  I.  &  P J891  841 
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AooouHTS— Railway.  tear.   pags. 

Bureau  of  Bat  I  way  Statistics  and  Accounts,  railway  questloa 1803      40  g 

Law  requiring  uaiformlty  in,  recommeaded 1803         81 

Unlformityin 1878,  74;  1879, 113;  1882,  38;  1898  45 

AOTUAL  048H  V\LUi  or  BoAD  AND  EBquipmikt— se«  VcUue. 

Adtangs  in  Hat  Batu.  Petition  or  D  M  &  N.-W  —see  Ralei. 

Apportionment  or  Oost  or  Over  and  under  Railroad  Orossinob— see  OroaHnOf 
Railroad. 

Appropriation  or  Goal. 

Aurella,  coal  dealers  of  y.  Illinois  Oentral  railroad,  during  scarcity  of  fuel 1888        677 

Hogaboom,  8.  B.,  Oreston,  y  0..  B.  A  Q    1894        286 

Rnowies,  J.  Elliott,  y.  0.,  B.  A  Q  1831        140 

Le  Ma«>s,  To wnsend,  D.  W.,y.  Illinois  Oentral 1888        679 

Agents,  Station,  Petition  roR— see  Station  Service, 

Agreements  Be rwEEN  BaiiiWAtb,  ylolatlon  of     1886         57 

Agreement  or  Bailw AT  OoMPANiES  to  Vdopt  Oommissioners*  B4tb8— see  Aat«8, 
Freioht. 

Aid  to  Bailroads— see  Taxes. 

•AiNSWORTH,  W.  W ,  elected  secretary 1887  S 

Be-elected 1888,  8;  1889,  4;  1890,  3;  1891,  8;  1892,  3;  1893,  3;  1894,  3;  1895,  ly;  1896, 12;  1897 

Arbitration. 

Ashburn,  J.  BC  ,  Lamoni,  y.  0.,  B  A  Q.,  claim  for  car  of  stock 1889        989 

Oonsolidation  Goal  Oompany  y.  Oentral  Iowa 1878         20 

Illinois  Oentral  et  al.  y.  W  iyerly  Short  Line  et  al.,  grade  crossing 1886        576 

Mason  OHy  A  Fort  Dodge  B*y  Oo.  y  Orooked  Oreek  B*y  Oo..  grade  crossing 1887        732 

Moore,  Thos.  and  Blsbae,  0   ^  ,  Turin,  y.  0.  A  N.-W.,  overflow  damages 1889        999 

Webster  Oity  A  Orooked  Oreek  y  M.  O.  A  Ft.  D.  B'y  Oo.,  grade  crossing 1886  598,  601 

Attendance  with  L.  0.  L  live  stock  shipments  1894        847 

Attornet-Generaii,  Beport  or— see  Litioation. 

Automatic  OouPLERS^see  also  Couplers,  Automatic. 

Paper  on,  by  Oommisvioner  Ooffln    —      1886  02 

Brakes,  Burlington  test 1884,  40;  1886,  46, 47,  48 

AuTHORiTT  or  Oommissioners— see  Commissioners. 

Adams,  Oharles  Francis  Jr.,  quotation  from 1878         50 

Discussion  of  commissioner  system 1879  78 

Railroads,  origin  and  problems 188t  81 

Remarks  on  watered  stock 1886  55 

Adams,  Hbnrt  0  ,  statistician  interstate  com.  com.,  paper  on  accounts,  etc  1893      40  g 

Adbquatb  Equipmbnt  DsriNiD— see  Equipment. 

Adbquate  0 bossing -see  Crossing,  Adequate, 

Adoption  or  Commissioners'  Bvtbs— s)e  Rates 

Additional  Depot  QBOXJSDS—aee  Condemnation  Proceedings. 

Advanobd  Ohargis. 

Brenneok  Bros.,  Eagle  Groye,  y.  0.  A  N  - W.,  discrimination  In  applying 1892        842 

Monahan  Bros.,  Oharlotte,  y.  0.  A  N.-W    1886         526 

Wasson,  J.  A ,  Boscoe,  Kan.,  y.  O.,  M.  A  St.  P.,  duties  of  carriers  in  accepting 
guaranteefor 1883         656 

BAD  Order,  Bboeipt  or  Goods  in— see  Damages. 
Back  Water,  Oauseo  bt  B\ilroad  Oonstruotion,  OvEBrLOW-^ee  Drain- 
ages, Damages,  Obstruction  and  Overflow. 
Back  Water,  in  Relation  to  Railroad  Orossinqs— see  Drainage. 
Back  Water,  Stock  Drowned  bt— see  Damages. 

Baggage- ExcE;«8  and  Stobagb  Ohabgbs.  Discussion  of 1891         26 

Anderson,  T.,  Rockford,  111.,  y.  0  ,  M.  A  St.  P.,  sample  trunks  containing  Jewelry 

not  baggage 1885         541 

Ashall,  F.  O.,  Ohicago,  y.  Oentral  Iowa,  excess  charges    1882        433 

Bullock,  N.  P  ,  Leon,  y.  Union  Depot,  Oouncil  Bluffs,  storage 1887        724 

Oarpenter,  0.  0.,  Oilman,  y.  Oent.  Iowa  and  0.  A  N.-W.,  refusal  to  recelye  tool 

chestas  baggage 1886        588 

Dusey,  H.,  et  al.,  Oreston,  y.  0.,  B.  A  Q  ,  refusal  to  carry  mechanic's  tool  box  as 

baggage 1885        513 

Edmundson,  Ed.,  Oedar  Rapids,  y.  O.,  M.  A  St.  P.,  excess  baggage 1892        824 
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Bagoaqb— EX08S  AND  Storaob  Oharovs— Continued—  tsab.    pagb. 

Glover,  H.  B.,  et  al.,  Dubuque,  ▼.  yarious  llaes,  excess  batrgage  charges 1888        631 

Goodwin,  Mrs.  Patience,  Traer,  ▼.  0.,  B.  I.  &  P.,  delay  and  storage  charges 1883        645 

Krause  &  Oo.,  Davenport,  ▼.  various  lines 1894        250 

BAGGAOB— DSIiAT  AND  LOSS. 

Block,  M.,  Des  Moines,  v.  0.  &  N  - W.,  delay  in  forwarding  sample  c&se 189S        858 

Taylor,  R.  B.,  West  Side,  v.  O.  &  N.-W,  lost... 1886        571 

Woodward,  W.H.,Oreston,v.  D.  M.  &  E.G.,  lost 1891        727 

Baggage,  Insufficibnt  FACiiiiTiBS  fob  Handling  and  Tb^nsfbr— see  also  Trans- 
fer FaGaUies. 

Boybar,  F.,  v.  Oent.  Iowa,  et  al.,  insufficient  facilities  for  handling  baggage 1886        588 

Iowa  Falls  v.  0.  &N.-W..  regulations 1887        768 

Beynard,  J.  S.,  Oreston,  v.  0  ,  B.  &  Q.  and  O.  G.  W.;  A.fton  Junction  transfer 1893        137 

Bankrupt  Boads— see  Receivers. 

BHiUNG  IN  Transit,  Bevlns  Bros.,  Hawkeye,  v.  O.,  M.  &  St.  P.,  discrimination  in. . .  1896  79 

BiBD,  A.  0.,  G.  F.  A.  O.,  M.  &  St.  P.,  Lbttbr  op,  on  reduction  of  corn  rates  in  [owa.  1886        621 

BiiAOK,  Jbbbmiah,  Lbttbr  of,  on  railway  legislation,  railways  are  highways,  etc.  1881         77 

'  BiiOCEADiNG  Highway  with  TBAiNS-see  Obstruction, 

Blockading  Stbbbts  with  Trains— see  Obstructing  Streets. 

Blockade,  Snow— see  Snow  Blockade. 

Bbanoh  Lines. 

Apportioning  earnings  of,  method  of 1889       1006 

Expenses  of  operation  should  be  partly  borne  by  main  line 1883  47 

Profltableasfeeders  to  main  lines...  1889       1005 

Train  service  on,  restoration  of,  on  Iowa  branches,  0.,  B.  I.  &  P .*  1889  10-1009 

Branch  Lines,  Train  Serviob  on— see  also  Train  Service, 

Brakes,  Automatic  and  Power- see  also  Automatic  Couplers  and  Power  Brakes. 

Brakes,  automatic 1884,  41;  1885         94 

Discussion  of  and  law  concerning 1890,  7;  1801,  18,20;  1892    10,  46 

Paper  on,  by  Oommldgioner  Ooffln , 1889  47 

Brewer,  Judge,  decision  of,  in  relation  to  rates— see  also  Rates 1889  81,32,84 

Temi)orary  injunction  by  restraining  promulgation  of  June,1888,  schedule  1888,86;  1894        206 

Bridges. 

Laws  relating  to,  discussed 1878  17 

Safety  of,  railroad  companies  responsible  for 187817,18,19 

Bridge  toll,  absorption  of  at  Omaha 1888        670 

Unhafb  Oondition  of— see  also  Unsafe  Condition  of  Road, 

Fay,  P.  H  ,  Blchland  Center,  Wis.,  v.  0.,  M.  &  St.  P. ,  Ooon  Bapids 1894         176 

Harrison,  H.,  et  al.,  v.  A.  T.  &  S.  F.,  neglect  of  bridgeman  at  Ft.  Madison 1895        199 

Beno,  B.  F.,  Marengo,  V.  0.,  B.  I.  &  P 1880  29 

Waller,  J.  N.,  road  supervisor,  St.  Oharles,  v.  0.,  M.  &  St.  P.,  unsafe  condition  of 

bridge  and  highway 1 896        569 

^    Watkins,  W.  W.,  Bellevue,  v.  O.,  M.  &  St.  P  ,  unsafe  condition  of  bridge- 1889        101 

'  BUGGT  Oasb." 

Barber,  Ed.,  Glidden,  V.  O  &  N -W.,  overcharge  1884     65-67 

Anderson's,  commissioner,  opinion  on 1884  49 

Coffin's,  commissioner,  opinion  on 1884  57 

Dey's,  commissioner,  opinion  on 1884  68 

Judge  Baylies'  opinion  on 1885  57 

Burlington,  Shippbks  of.  Complaint  on  B  \tes— see  Rates. 

Burlington,  Oedar  Bapids  &  Nori  hbrn  Bailwat  Oompan y,  application  of  for 

reduced  rates  on  seed  grain 1892        838 

Burlington  Tbst  of  Automatic  Oouplers— see  Automatic  Couplers. 

Butter  and  Egg  Shipment,  Discrimination  in  Inspection  of— see  Inspection. 

CABOOSE,  Stoppage  of  at  Platforms— see  Stopping  Trains  at  Platforms. 
Cameron,  J.  S.,  Elected  Secretary 1878  3 

Besigned 1880  3 

Oamp  Meeting  and  Other  Assembly  Bates— see  Rates, 
Oapacitt  of  Freight  Oars— see  Cars, 
Capital  Stock,  Watered— see  Watered  Stock. 

Oapitalization,  Excessive 1878         39 

Oarb  of  Station  Buildings— see  Station  Service. 
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Oabs. 

DiBTBiBUTiOH  or— see  DCetrilwtlon  0/ Gars.  tb^b.    paqb. 

Must  be  distrlbated  equitably  in  time  of  scarcity 1888,  719;  1898  8SB7 

Mot  to  be  used  for  warehonse  purposes 1880  996 

Whxh  UsaD  roB  Wabbhousb  Pubposbs,  Ohabobs  tob— see  Dtmurrage. 
Laok  or— see  also  Fatitife  to  FuraiOi  Cart, 

Discussed  by  L.  8.  Ooffln 1887  70 

Bbhdiro  oiT  Own  LiBB— see  Refutal  to  Receive  and  Forward  Freioht. 

Wabmino  of. 

LiOHTiHO  OT— see  Liohling  Gars. 

What  Oonbtitutbs  Adbquatb  Bupplt  OF—see  Equipment. 

Gab  Load  Batbs. 

Attempted  abolltlonof 1886,46,47;  1886  31 

Iowa  State  Jobbers  and  Manufacturers'  association,  protest  against  abolition  of . .  1886  47 

Merrill  Sc  Eeeney,  Des  Moines,  ▼.  0.  &  N.-W.  et  al.,  on  furniture 1883,  678 ;  1884  69 

On  mixed  car  load  of  linseed  and  carbon  oils 1892  844 

Proposition  to  abolish  indefinitely  postponed 1886  63 

Becognition  of  by  Colorado  law 1886  48 

Oabr  OFF  iTrt  Own  Lihb— see  Befueal  to  Receive  and  Forward  Freiohtj  also  FaHure  to 

FumiOiCare 1889  981 

OwNBD  BT  Bhippeb,  unjust  diBcrimloation  of,  paper  on,  by  Judge  Schoonmaker, 

ex-interstate  commerce  commissioner 1891  30 

Ppiyatb,  Dibobimihation  in  Usi  OF— see  Discrimination, 

Oabbibbb. 

Bound  by  quotation  of  rates  by  agents 1886  600 

Their  relations  to  each  other  discussed 1884  T 

OABBiEBifi  Bisk— see  Owner*8  Risk, 

Oabbibd  Past  Station. 

Boyle,  I.  W.,  Olarkville,  y.  0.  G.  W.,  carried  past  station 1889,  981 ;  1892  868 

Lightner,  P.  E.,  Oarthage,  Mo.,  v.  0.  G.  W 1897  137 

Windell,  W.  8.,  Oastalla,  ▼.  O.,  M.  &  St.  P.,  refusal  to  stop  at  Oastalia 1802  868 

Damages  on  account  of 1887  756 

Oabbtino  Passenosbs  on  Fbeight  TR4IN8— see  Train  Service, 

Gash  Valub— i»ee  Value,  Present  Cash. 

Oattle  Guabds— see  also  Crossinfja. 

Bell,  W.  8.,  Des  Moines,  ▼.  B.,  O.  B.  &  N.,  refusal  to  construct 1889  1066 

Gampbell,  F.  B.  et  al.,  Bismarck,  y.  0.,  M.  &  St.  P.,  danger  to  cattle  from  location 

of  fence,  petition  for  cattle  guards 1892  866-867 

Ohapman,H.G.,  Sioux  City,  y.  0.,  M.  &  St.  P.,  petition  for 1892  881 

Frazler,  Qeorn e,  Panora,  y.  D.  M.  N .  &  W.,  def ectiye,  stock  killed 1897  110 

Gardner,  John  M.,  Leon,  y.  D.  M.,  O.  A  S.,  cattle  guards  and  fencing 1884  549 

Jamison,  J.  B,  Oskaloosa,  y.G.,  B.  &  Q.,  failure  to  put  in 1882  666 

Jaryls,  M.,  Morning  Bun,  y.  Iowa  Gentral,  petition  for 1895  163 

Long,  Ira,  Luther,  y.  St.  L.,  D.  M.  &  N.,  application  for  at  farm  crossing 1888  737 

Mohr,  John,  Fort  Dodge,  y.  M.  O.  &  Ft.  D.,  application  for 1887  7n 

McOall,  W.  B.,  Ogden,  y.  M.  &  St.  L  ,  petition  for 1885  666 

Moone,  N.  B.,  Olarinda,  y.  O.,  B.  &  Q.,  cattle  guards  at  crossing 1882  487 

Onerem,  J.  L.  et  al..  Thor,  y.  C.  &  N.-W.,  petition  for  cattle  guards 1885  566 

Petition  forrehearing 1886  671 

TlbbettH,  D.  D.  et  al.,  Ogden,  y.  O.,  Ft.  M.  &  D.  M.,  petition  for 1892  887 

Ghanging  Name  of  Stations. 

Arlingtoo,  citizens  of  petition  for,  0.,  M.  A  St.  P,  from  Brush  Greek  to  y 1896  19 

Enfield,  Oooley,  E.  G,  y.  O.,  M.  &  St.  P.,  Strawberry  Point 1884  668 

Luyerne,  citizens  of,  y.  0.  &  N.-W.,  application  for 1887,  7iO;  1888  706 

Blyer  JuDCtion,  Musser,  J.  D.  et  al.,  y.  B.,  G.  B.  &  N.,  petition  for 1868,  749;  1893  811 

Sewal,  Banta,  Ira,  v.  O.  M.  &  St.  P 1896  145 

Strawberry  Point,  citizens  of,  y.  G.,  M.  &  St.  P.,  petition  for 1888  784 

Tlconlc,  Grant  township,  citizens  of,  y.  G.  &  D. ,  petition  for 1888  726 

Vincent,  Anderson  &  Richards,  y.  G.,  B.  I.  &P 1898  833 

Ghabgbs. 

Grary  Bros.,  Boone,  y.  St.  L.,  D.  &  N.,  prepayment  of  freight  charges 1888  604 

Wasson,  J.  A.,  Roscoe,  Kan.,  y.  G.,  M.  &  St.  P.,  duties  of  carriers 1883  666 

Ghabitt  Fbeight— Shaw,  H.  B.,  Nora  Springs,  free  carriage  of ^ 1895  106 
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TBAB.  PA6B. 

Ohabitablv  institatlons,  churches  not  such,  as  contemplated  by  law,  with  respect 

to  special  rates  (Oommissioner  Dey) 1888  838 

Ohoioe  ot  Marksts,  Bhippbbs  and  Boutis,  Right  to— see  Biohts  of  Shippers. 

Ohurghe^  may  obtain  special  rates  on  building  material 1888  837 

OiiAiMS— see  also  DanKiges. 

Fob  Damaois  Bssultino  from  Obstbuotions— see  Obetruetion. 

For  Damage  Resulting  trom  Failubb  to  Beceive  O abb— see  Failure  to  Fur- 
nish Cars, 

For  Refund  of  Oybrohargb— see  Overcharge. 

Private,  Oommissioners  no  authority  to  collect      1889  1082 

For  Goods  Lost  in  Transit— see  Lost  in  Transit. 

Fob  Stook  KiltjSD— see  Stock  Killed. 

OliASSIFIOATION  OF  FBEIGHT. 

Basalt  Plaster,  Basalt  Plaster  Oo.,  Des  Moines 1894  840 

Boil erb,  second-hand 1898  847 

Boil'^rs,  second-hand,  Gottstein,  P.,  v.  Inspection  Bureau 1892  847 

Bottles,  empty,  returned,  T.  W.  Bogers  for  Iowa  Bottlers*  Association 1894  305 

Capacity  of  Oars,  France,  H.  O.,  Bose  Hill,  V.  O.,  B.  I.  &  P 1897  135 

Goal,  Keefe  Goal  Oo.,  Ft.  Dodge,  ▼.  111.  Cent 1896  168 

Corn  Planters,  K.  D 1890  967 

Orackers,  Shaver  &  Dows,  Oedar  Bapids,  v.  Joint  Western  Classification 1883  659 

Crushed  stone  for  road  purposes 1894  859 

Discrimination  in,  WestphaJ,  Hinds  &  Co.,  Dubuque,  v.  B.,  0.  B.  &  N 1881  125 

Discrimination  in  Classification  of  flour.  Crystal  Mill  and  Grain  Co.,  Council 

Bluffs,  V.  Iowa  Pool  Lines 1883  703 

Dog  skins,  Herman  &  Cownie,  Des  Moines,  petition  for  change  in 1895  221 

Drugs,  Miller,  W.  G.,  Ottumwa,  Iowa  Classification  maximum  not  minimum.  ...  1896  166 

Farm  wagons.  Star  Wagon  Co  ,  Cedar  Bapids,  V.  B'y  C's 1886  503 

Glucose,  James  V.  Mahoney,  Sioux  City 1894  273 

Gravel  and  sand 1894  369 

Hancock,  John  T.  &  Soti,  Dubuque,  v.  B.,  C.  B.  &  N.  B'y,  lack  of  uniformity  1880  23 

Logs,  rough,  Des  Moines  Fence  Co.  and  Des  Moines  Excelsior  Works  et  al  1891  782 

Linseed  and  carb  )n  oils  In  mixed  carloads,  application  for  carload  rates 1898  844 

Live  stock,  H.  G.  S.  Codd,  Westfield 1894  280 

Merchandise,  Hummer,  George,  Iowa  City,  v.  B.,  C.  B.  &  N.,  discrimination  in... .  1880  153 

Minimum  weights,  Eetcham  &  Johnson  Co.,  Marshalltown  v.  C.  &  N.- W 1897  108 

National  Uniform  freight  classification  discussed 1887,  49 ;  1896  11 

Of  freights,  commissioners* 1889  988 

Bailroad  ties,  J.  0.  Taylor,  Percy 1894  240 

Sand,  Besley,  L.  C,  Council  Bluffs,  v.  C,  B.  &  Q.,  petition  for  restoration  of  pre- 
vious classification  on 1898  247 

Sandandstone 1894  359 

Sawdust  and  f  uel,  Minesh,  E.  D.  &  Co.,  Eagle  Grove 1897  154 

Silicon  wall  plaster    1894  369 

Syrup  in  pails,  Mendel,  H.,Neola,v.C.,B.  L&  P 1887  759 

Syrup  in  palls.  Tucker  Bros,,  Brooks,  v.  C,  B.  &  Q.  B'd  Co 1887  759 

Wagons,  democrat  spring —  1894  359 

Western  Wheeled  Scraper  Co.,  Aurora,  111 ,  v.  road-making  machines 1894  182 

Worc«>ster  &  Son,  Des  Moines,  v.  various  lines,  change  of  on  goods  in  transit 1885  540 

CiiAssiFiOATiON  OF  Bailboads— scc  also  Rotcs,  Freight. 

A.,B.andC 1878,  54,  67;  1881  85 

Mllner,  T.  H.,  Iowa  Falls,  V.  B.,  0.  B.  &  N.,  complaint  of 1882  464 

CoAii,  Appropriation  of  by  Cabbihbs— see  Appropriation  of  Coal. 

OoAii  Ho  JSE  Sites— see  Sites. 

CoAii,  Minimum  Weight  of  in  Car  Loads— see  Minimum  Weight. 

Stewart,  James,  et  al.,  v.  C.  &  N.-W  ,  scarcity  of 1882  442 

GOAii  Bates— see  Rates. 
Petiti<>n  for  Advance  in— see  Raites. 

For  distance  less  than  five  miles.. 1890  903-922 

Gleaning  Grain  in  Transit— see  AfiUina  in  Transit. 

Ooffin,  L  S.,  paper  OQ  automatic  coupler <i  and  brakes 1887,59;  1889  47 

OONGBSSIONS  TO  LARGE  SHIPPERS— scc  CoT  Lood  Ba/tes.  * 
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O01CMT8810NSB8— AuTHOKiTT,  Powers  and  Dutibs  •?.                                        year.  paor. 

To  act,  when  in  doubt,  should  not  be  exercised 1889  1092 

Derived  from  statute,  beyond  its  express  provisions  they  cannot  act 1889  1098 

Have  DO  authority  to  require  crossings  where  no  highway  has  been  established 

an  required  by  law 1893  868 

To  stop  the  runnlDg  of  trains  In  cases  of  unsafe  oondition  of  road 1892  766 

No  authority  to  Interpret  the  law  differently  from  its  plain  reading 1892  845 

May  order  additional  train  service— see  also  TrcAn  Servtce 1891  806 

To  order  freight  transfer  for  L.  O  L.  shipments 1893  168 

To  order  uadercrossings 1892  88 

Duties  and  Jurisdiction  of 1878,6,17,  50,  53,  54;  1879  71 

under  the  law  of  1884 1884  42 

increased  powers  of  discussion  in  relation  to  shippers  and  carriers 1884  81 

law  giving  additional  power  to  1887  905 

Duties  of ,  enlarged  bj  legislature  1892  24 

Jurisdiction  of 1891  28,862 

Old  and  new  laws  compared 1898  85 

Duties  and  powers  discussed 1898  21,39 

Duties  and  powers  as  defined  by  United  States  supreme  court 1894  190 

Laws  of  1888,  granting  additional  power  and  making  elective 1888  81 

Decisions  of ,  enforced  in  courts 1892  21,39 

In  different  states 1878  58 

Bxpenses  of  boards  of  railroad  commissioners,  by  states 1897  848,848 

In  Great  Britain  ....1878  57 

Original  organisation  of 1878  8 

OOMMISSIOHBRS— 

Anderson,  A.  B., 

appointed 1881  8 

termexplred 1884  3 

Oampbell,  Frank  T., 

appointed. 1888  3 

elpcted 1889  3 

drew  three  years  term  by  lot 1889  4 

termexplred 1892  3 

Carpenter,  O.  0., 

appointed ^ 1878  8 

resigned  1878  3 

Ooffln,  L.  S., 

appointed 1888  8 

reappointed 1885  3 

term  expired 1888  3 

Dawson,  B.  A., 

appointed  to  fill  vacancy 1896  18 

elected       1897  18 

Dey,  Peter  A , 

appointed 1878  3 

reappointed 1886  3 

elected 1880  3 

drew  two  years  term  by  lot ...  • 1889  4 

term  expired 1891  3 

re-elected   1892  3 

term  expired 1895  iv 

Luke,  John  V7., 

elected 1891  3 

re-elected 1894  3 

deceased,  memorl  al  statem  en  t 1896, 1 ;  1896  18 

McDllJ,  J.  W , 

appointed 1878  8 

resigned. 1881  8 

reappointed 1884  3 

termexplred 1887  3 
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OOMMiBSiONVBS— Oontinued— 
Perkins,  George  W.,  year.    paos. 

elected 1893  8 

re-elected 1896  18 

Smith,  Spencer, 

appointed '. 1887  3 

elected 1889  3 

drew  one  year  term  by  lot 1889  4 

re-elected 1890  3 

term  expired 1893  8 

Wilson,  James, 

appointed 1882  3 

resigned 1883  3 

WooorafP,  M.  O., 

appointed 1878  3 

termexpired 1883  3 

Ck)]fBiNATiON8  BsTWEBN  Tbunk  LINES  AND  Febdebs— see  Pfo-rotino* 

OOMMEBCE,  Interstate— see  Interstate  Commerce. 

COMMON  Oabriebs,  must  not  discriminate  in  favor  of  themselyes  as  private  m«>r 

chants 1889  1046 

Commutation  Tiokbts— see  Passenger  Fare. 

OOMPABATIVB  ToNHAGE,  in  Car  loads  and  less  than  car  loads  .....  1883  3S 

OOMPETiTiON,  its  effect  on  rates 1886  34 

OONOEALMBNT  IN  Bailboad  A  ttaibs— See  Publfott]/. 

Condition  OP  BOADS,  improved  physical 1891  35 

Condition  op  Western  Baiiaoadb— see  Railroad  Situation^  etc. 

Amount  of  business  offered  railroads 1891  4 

CONPiiiCTiNQ  and  Disputed  Provisions  op  the  Law— see  Law. 

CONNBOTiON,  Obossinos,  discussion  of. 1884  79 

CONSIDBBATION,  TAXES  VOTED  POB  BAILBOADS,  A  PaBT  OP— See  SUUiOtlS. 

Consideration  op  Iowa  Bailboads,  discussed 1879  69 

Condemnation  Pbooeedinos. 

Can  not  be  maintained  where  company  has  no  road  in  operation 1893  136 

Commissioners  no  authority  to  compel  the  railroad  companies  to  exercise 1898  191 

Duty  of  carrier  to  exercise  in  certain  cases 1891  823 

Law  granting  for  depot  purposes 1884  86 

Bight  tu  exercise  not  included  in  right  of  eminen t  domain 1887  679 

Applications  for— 

Charles  City,  Cedar  Falls  &  Minnesota  Rd.  Co.,  v.  land  owners 1896  15 

Cedar  Rapids,  C.  A  N.-W.  and  B.,  C.  R  &  N.  Ry  s.  v.  land  owners  1896  24 

Des  Moines,  C,  B.  &  Q.  Rd.  Co  ,  V.  Thos.  Caughan,  Sr.,  et  al 1885  049 

Des  Moines,  Des  Moines  &  Kansas  City  Kd.  Co  ,  v.  certain  land  owners 1891  767 

Dixon,  B.,  C.  R.  &  N.  Ry.  Co.  V.  G.  W.  King,  et  al 1884  600 

Dubuque,  Union  Depot  company  of 1886  480 

fihler,  Dubuque  &  Sioux  City  Rd.  Co.  v.  certain  land  owners  1893  146-221 

Evanston,  Mason  City  &  Fort  Dodga  v.  certain  landowners 189t  798 

Garner,  Flrich  &  Hay  ward  of,  inquiries  concerning  . .  .  1884  545 

Goose  Lake,  C.  &  N- W.  Ry.  Co.  v.  certain  property  owners 1890  947 

Macuta,  Chicago,  Santa  Fe  &  California  Ry.  Co.  v.  John  Yager,  et  al •  1887  788 

Oelwein.  for  tracks  to  shops  of  C.  G.W.  Ry.  Co. 1895  136 

Onawa,  Cherokee  &  Dakota  Rd.  Co.  v.  certain  land  owners 1888  709 

Oto.  Cherokee  &  Dakota  Rd.  Co.  V.  certain  land  owners 1888  708 

Osceola,  Des  Moines  &  Kansas  City  Rd.  Co.  v.  land  owners 1896  26 

Osceola,  0.,  B.  &  Q  Rd.  Co.  v.  land  owuers 1896  27 

Oskaloosa,  Cent  Iowa  Ry .  v.  Baldwin,  Mary  et  al  1886  572 

Oskaloosa,  on  Iowa  Central 1897  45 

Ottumwa,  C,  M.  it  St.  P.  Ry.  Co.  v.  Daniel  and  Bridget  Sughrua 1884  592 

Ottumwa,  for  union  dei>ot  at    1887  699 

Sheldon,  Cherokee  &  Dakota  V.  certain  land  owners 1888  686 

Sioux  City,  Sioux  City,  Chicago  &  Baltimore  Ry.  Co.  v.  certain  land  owners 1893  135 

Waterloo,  Dub.  &  S.  C.  Rd.  Co.  v.  Waterloo  Water  Co.  et  al.,  petition  in 1890  891 

Waterloo,  Dub.  &  S.  J.  Rd.  Co.  v.  certain  land  owners 1890  953 
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BoadwoTkby. 1891  25 

Qaotatioa  of  rates  by  agent  and  acceptance  thereof  ooostltntes 1886       809 

For  exemption  of  liability  from  fires  set  by  engines          1896  xxxt 

Ooncerning  contract  of  release  from  liability  by  fire  caused  by  railway  company.  1897  156 

OONTBAOT,  VlOIiATION  OF. 

Berry,  W.  T.,  Marshalltown,  ▼.  W.,  I.  &  N  ,  in  providing  crossing 1886  567 

Davlsoo,  M.,  Piano,  y.  Wabash,  In  bnlldlag  side  tracic,  etc 1882  549 

Day,  F. /k.,  Oastana,  y.  Biaple  Biyer  Rl.  Oo ,  in  loc  I tlon  of  railroad  1884  586 

Dorcas,  John,  Shlloh,  y.  0.  A  N.-W.  By.,  failure  to  construct  side  track  18%  573 

Elliott,  W.  P.,  Morning  Sun,  y.  0.,  B  &  Q  ,  failure  to  fence ....1883  729 

Fauser,  W.  D.,  Wirt,  y.  H.  &  8  ,  yiolation  of  right  of  way  contract  1887  683 

Fort  Dodge,  city  of,  y.  C  ,  B.  I  &  P.  et  al.,  failure  to  operate  road       1889  982, 987 

Harshbarger,  W.  A.,  Oakland  Mills,  y.  St.  L.,  E.  A  N.-W.,  failure  to  provide  cross- 
ings and  fence  in  consideration  of  right  of  way    1892  841 

Hunter,  A. ,  Wyman,  y.  B.  A  N.  W.,  failure  to  build  cattle  guards,  fences,  etc....  1883  701 

EenyoD,  F.  L  et  al.,  (owa  Olty,  v.  B  .  0.  B.  &  N.,  failure  to  run  chair  cars 1883  676 

Macrae,  D.,  mayor  of  Oouncil  BlufFs,  y.  U.,  B.  I  A  P.  and  O.  A  N.-W.,  in  abandon- 
ing Oouncil  BlufFs  as  western  terminus     1892  845 

OrilU,  citizens  of,  V.  O  G.  W  ,  in  malntainlog  station 1894  238 

Phelan,  James,  Maitland,  Dakota,  y.  O  ,  M.  &  St.  P.  By.  Oo.,  failure  to  furnish 

shipping  facilities 1885  512 

Seevers,  W.  A.  et  al ,  Oskaloosa,  y.  Central  Iowa,  station  accommodations 1886  520 

Springer,  A.,  Prairie  Olty,  y.  O.,  B  I.  &  P  ,  refusal  to  redeem  commutation  tickets  1885  580 

Torkelson,  Nels  et  al.,  Austin,  y  O  ,  M  &  St.  e.,  failure  to  put  in  station  1892  863 

Yaggy*  E  H.,  Audubon,  v.  B  ,  0.  B  A  N.,  on  rates  on  emigrant  movables 1885  583 

OONVBNrTIOH  OF  STATS  BAILBOAD  OOMMIgSIONSRS. 

With  interstate  commerce  commission,  1889, 19;  1891,  20-29;  1892,  44;  1893,  40a;  1894, 

361;18»5,  xxxyili;189d,  10 1897  11 

Wl'  h  commissioners  of  surrounding  states 1881  164 

Oo'^L.VT,  JuoobT.  M.,  on  Bailroad  OommissiODS  1883  45 

Ad  iressoj  "The  Ballway  Problem" 1891  29 

Article  OQ  "Popular  aad  Lf  gal  Views  of  Traffic  Pooling" 1887  34 

OONSTRUOTION  AOOOUNTS,  Open,  discussed    1878  38-39 

OONTBOL  OF  BAiiiROAOS  BY  GoYEBHMSNT— see  Oovemment  Control. 

Oontbol.  by  Statb— see  Stale  Control. 

OONTROL  or  Station  Qbounds— see  Omnibus  Privileges. 

Oonybntion  BATB8— see  Bates. 

Corn  Bates,  request  of  commissioners  for  temporary  reduction  of 1886  619 

OOST. 

Average  of  roads  in  different  states  1880  175 

Difficulty  in  obtaining  iuformatlon  on 1884  17 

Discussion  on          1887  51 

Earnings  of ,  in  excess  of  6  per  cent  on  130,000  per  mile 1891  36,37 

Of  construction,  per  mile 1878  35 

Uf  equipment,  per  mile 1878  36 

To  move  freight,  per  ton  per  mile,  discussed 1884,  29 ;  1888  764-788 

Of  Oyer  and  Under  Bailroad  GROssiNGd,  apportionment  of— see  Crossings. 

CouPLicRS— Automatic— AND  Brakes— see  also  Automatic  Couplers. 

Automatic,  paper  on,  by  Oommlssioner  Ooffin 1885,  93;  1887,  59;  1889  47 

Dlffereut  types  of  couplers  considered 1891  20,26 

Discussion  of  Iowa  law  requiring  their  use 1890  7 

Law  concerning       1891  18-20 

Law  of  1890,  as  amended  In  1892 1892  10 

Becommendations  of  commissioners'  convention  for  law  concerning 1892  46 

Test  of  in  Massachusetts,  reported    1884  40 

Coupling  Oars. 

Loss  of  life  and  personal  injury  discussed 1884  39 

OouRTS,  Oases  Pending  in.    Beport  of  Attorney-General— see  Litigation. 

State  courts  to  take  cognizance  of  order  of  commissioners 1891  868 
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At  grade,  aadover  or  undergrade,  discugsed 189S  18,  26 

Decision  of  supreme  court  regarding 1892  25,  28 

Matters  of  public  right,  decision  by  supreme  court 1892  28 

Overhead  farm  crossing,  decision  of  supreme  court  on,  discussed 1892  28,  29 

Legislation  recommended 1889,  48;  1891  43 

Petitions  fob.    Oomplaints  Oongebning. 

Amundson,  Helga,  El 's worth,  v.  0.  &  N.- W- ,  obstructed  by  snow 1888  738 

Anderson,  W.  fii  ,  St.  Oharles,  v.  D.  lii.  &  E.  0.,  at  grade  1897  23 

Barnes,  B.  H.  and  J.  H,  Olivet,  v.  O.,  B.  I.  &  P.,  uader,  open  1893  261 

Beck,  Jos.,  Marcus,  v.  D.  &  S.  0.  (111.  Cent.},  under 1891  826 

Berry,  W.  T.,  Marshalltown,  v.  W.  I.  &  N.,  contract  for  viol  ated 1886  857 

Berry,  W.  T.,  Marshalltown,  v.  O.  G.  W.,  under  crossing 1895  164 

Blackman,  G.  M.,  Newton,  v.  O.,  B.  I.  &  P.,  at  grade,  farm 1890  909 

Brockman,  William,  Baxter,  v.  O.,  St.  P.  &  K.  O.,  open  farm 1890  912 

Brownell,  H.  S  ,  Spirit  Lake,  v.  0.,  M.  &  St.  P.,  open— cattle  guard 1892  845 

Burns,  Thomas,  Breda,  v.  O.  &  N-W.,  atgrado 1883  690 

Gain,  Dennis,  Arthur,  v.  O.  &  N.- W.,  unsuitable  1888  720 

Chapman,  H.  G,  Sioux  City,  V.  O.,  M.&  St.  P.,  location  of 18«0  846 

Cole,  Lyman,  v.  B.,  O.  B.  &  N.,  under,  petition  for 1896  157 

Cunningham  &  Jones,  Marshalltown,  v.  C,  M.  &  St.  P.,  petition  for 1892  830 

Outchfleld,  J.  W.,  Luc^is,  V.  C  B  &Q.,  ordinary 1895  186 

Cutler,  G.  L.,  Clarion,  v.  M.  C.  &  Ft.  D.,  open  and  cattle  guards ...  1887  716 

Cutler,  G.  L.,  Clarioo,  v.  M.  O.  &  Ft.  D.,  under  farm 1889  1039 

Cutler,  G.  L.,  Clarion,  v.  M.  C.  &  Ft.  D.,  petition  for  under 1890  850 

Cutler,G.L 3893  23 

Davitt,  James,  Cummings,  V.  0.  G.  W.,  under 1895  125 

Denison,  T.  W.,  Clarion,  v.  M.  C.  &  Ft.  D.,  replacing  and  repairing  farm  crossing.  1896  52 

Dennis,  I.  V.,  OoralvlHe.  v.  C  ,  B.  L  &  P.,  under,  failure  to  maintain 1889  979 

Deluhery,  T.,  Sumner,  V.  M.  &  N.  W.,  farm  and  cattle  gaards 1886  596 

Eckstein,  H.,  et  al.,  Oresco,  V.  C,  M.  &  St.  P.,  open 1895  202 

Eone&sy,  P.,  New  Hampton,  v.  C,  St.  P.  &  K.  C,  petition  for  under 1889  10ii7 

Ennessy,  P.,  New  Hampton,  v.  C.  G.  W.,  defective  u oder  bridge  1893  167 

Fanser,  W.  D.,  Wirt,  v.  H.  &  S.,  contract  providing.  Ignored 1887  682 

Flbher,  B.  B,  Knoxville,  v.  C,  B.  L  &  P.,  overhead 1882  420 

Fordy ce,  Harry.  Liberty vllle,  v.  C,  B.  I.  &  P.,  petition  for  farm 1888  609 

Fuller,  a.  E.,  Kalo,  v.  M.  &  St.  L.,  petition  for  farm 1886  563 

Glays,  J.,  Liberty  vllle,  v.  C,  Ft.  M.  &  D.  M.,  petition  as  per  contract 1893  237 

Graves,  B.T.Mison  City,  V.  M.  0.  &  Ft.  D.,  under 1895  136 

Hamilton,  William  B  ,  V^Tashington,  v.  C,  B.  L  &  P.,  under  bridge 1893  145 

Hankee,  August,  Wall  Lake,  v.  C.  &  N.- W.,  petition  for  open 1886  499-552 

HeavlUn,  S.  R.,  Gladbrook,  V.  C.  G.  W.,  replacing 1897  122 

Helmt*r,  M.  F.,  Mechanicsvllle,  V.  C.  <fe  N.-W.,  repairs  on 1&94  274 

Hickman,  0.  J.,  Metz,  v.  C,  B.  I.  &  P  ,  petition  to  restore  plank  in 1891  700 

HickmJin,  C.  J..  Metz,  V.  C,  B.  L  &  P.,  defective  farm 1892  862 

Hoover,  C.  E.,  Delphos,  v.  C,  B.  &  Q.,  under  and  cattle  guard 1889  1004 

Hopkins.  David,  Panora,  v.  D.  M.,  N.  &  W.,  petition  for  under 1893  2^ 

Humphrey,  Sanford,  JefPerson  county,  v.  C,  B.  L  &  P.,  protest  against  filling 

crossing  under  bridge 1893  207 

Ives,  Julius,  Dickens,  v.  C,  M.  &  St.  P.,  petition  for  open 1889  1063 

Jar  vis,  Myers,  Morning  Sun,  v.  la.  Cent ,  i-.attle  guards  and  fencing 1895  153 

Kiel,  DeKalb,  V.  H.  &  S.,  petition  for  farm 1892  831 

Eorns,  Jacob,  Hartwlck,  v.  C.  &  N.-W  ,  under,  failure  to  repair 1891  730 

Lemen,  J.  H.,  Colfax,  v.  C,  B.  L  &  P.,  ordinary,  at  grade 1895  188 

Lewis,  J.  F.,  New  Hampton,  v.  C.  G.  W  ,  petition  for  open  farm 1893  203 

Lister,  William,  Newton,  v.  C,  B.  I.  &  P.,  petition  for  open 1889  1032 

Lynob,  P.,  New  Hampton,  v.  C,  St.  P.  &  E.  C,  under  farm 1888,  701;  1889  978 

Madson,  C.  et  al.,  Cresco.  v.  C,  M.  &  St.  P.,  open 1895  202 

Martin,  J.  H.,  Tripoli,  v.  C,  St.  P.  &  K.  C,  protest  against  removing 1890  872 

Meyer,  Arend,  Holland,  v.  B.,  C.  B.  &  N.,  under  grade 1897  70 

Miller,  James  T.,  BrlstOw,  v.  pub.  &  Dak.,  Impassable  condition  of 1886  501 

Morrison,  D.,  Arthur,  v.  O.  &  N.- W  ,  petition  to  repair  under 1891  791 

McDonald,  Thomas,  Bayard,  v.  C,  M.  &  St.  P.,  overhead  farm 1886,  587 ;  1889  975 
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McDonald,  Thomas,  Bayard,  y.  0.,  M.  A  St.  P.,  board*s  deoislon  dlBcasaed 1898  28 

Supreme  court's  opinion  in 1808  80B 

Norton,  B.  P  ,  Oresco,  v.  O.,  M.  A  St.  P..  board's  decision  discussed 1890  916 

Overholt,  E.  S.,  Wyoming,  v.O  A  N.-W.,  petition  for  under 1893  813 

Pease,  John,  Parragut,  y.  O.,  B.  &  Q.,  petition  for  reopening  farm 1893  828 

Peek,  J.  W.,  Truro,  Y.  D.  M.  &  K.  O.,  open 1895  193 

Poorbaugh,  H  ,  Oolfax,  Y.  O.,  B.  I.  &  P..  at  grade 1896  119 

Plato,  O.,  for  A.  Bartlett,  Correction YiUe,  y.  111.  Cent.,  open  crossing 1896  139 

Pryor,  A,  M.,  Leon,  y.  D.  M.  &K.  O  ,  petition  for  farm 1891  818 

Eyan,  R.  B.  J.,  Lelghton,  V.  O.,  E.  f .  A  P.,  OYer 1894  240 

Bcanlon,  Thos.,  Orafton,  y.  O.,  M.  &  St.  P.,  petition  for  farm 1898  815 

Schade,  Oonrad,  Olenwood,  y.  0.,  B.  A  Q.,  petition  to  leaYe,  under  bridge 1898  856 

Shrimper,  Mrs.  F.,  Linn  Junction,  y.  O,  M.  &  St.  P.,  under  grade 1897  120 

Smith,  J.  H.,  Ira,  y.  0.  G.  W.,  petition  to  open  farm  crossing  as  per  contract 1893  231 

Smith,  E.  C,  Grown,  y.  O.,  B.  A  Q.,  petition  for  under  farm 1898  823 

Stephens,  A.  0.,  Glidden,  y.  O.  A  N.-W  ,  petition  for  open  farm 1888  728 

Swain,  J.  W.,  Guthrie  county,  y.  O.,  M.  A  St.  P.,  petiilon  for  under 1893  2U 

Swisher,  J.  D.  W.,  Slgourney.  Y.  0.,  E.  I.  &  P.,  OYer 1895, 115 ;  1897  17 

Tunnicllffe,  G.  and  O.,  Bingham,  y.  O.  A  9t.  L.,  petition  for  open 1893  214 

Wakeman,  M.  A  ,  Otho,  Y.  M.  &  St.  L.,  taking  up  plank    1896  109 

Walleck,  S.  M  ,  Shambaugh,  Y.  O.,  B  &  Q  ,  petition  for  open 1898  766 

Warf el,  B.  F.,  Washington,  Y.  0.,  E.  I.  &  P.,  under,  for  stook 1895  237 

Welday,  James,  Fairfield,  Y.  O.,  Ft.  M.  &  D.  M,  open 1896  141 

Warnock,  Alexander,  Slgourney,  y.  B.,  O.  E  &  N.,  petition  for  under 1808  807 

Warnock,  Alexander,  case,  petition  for  under      1893  18 

Warnock,  Alexander,  Slgourney,  y.  B  ,  O.  E.  &  N  (test  case)  in  court 1803  171 

Warnock,  Alexander,  Slgourney,  attorney-general's  report  concerning 1895  xxxyIU 

Warnock,  Alexander,  3igourney,  supreme  court's  opinion  or  discussion  of 1896  5 

White,  Dr.  S.  S.,  Oreston,  y  O.,  B.  &  Q  ,  protest  agf  Inst  filling  under  bridge 1893  218 

Zurcher,  Farmersburg,  y.  O.,  M  A  St.  P.,  petition  for  under 1891  770 

OBOSSINGS — H IGH  WAT. 

At  grade,  their  construction  OYer  station  grounds  discussed 1893  16-166 

Expense  of  re-location  must  be  borne  by  railroad  company,  opinion  by  attorney- 
general 1880  1066 

Dlscussionof 1896  10 

Legislation  recommended. 1886,  60;  1889,  39;  1891  44 

Jurisdiction  of  commission  in  ordering 1894  172 

Should  railway  companies  grade  full  width  on  right  of  way 1896  196 

Number  In  Iowa    , 1893  1 

PSTITIOVS  TOR,  OOMPLAINTS  OONGBBNINO— 

Adams,  E.  M.,  road  superYisor,  Olarke  county,  y.  0.,  B.  &  Q 1891  780 

Anderson,  William  M.,  St.  Oharles,  y.'D.  M.  A  K.  0.,  alley 1897  23 

Arcadia,  town  of,  Y.  O.  &  N.-W.,  opening  street 1897  38 

Bargfrlede,  Wm.  et  al.,  Arcadia,  y.  O.  &  N.- W.,  street  crossing 1898  847 

Binford,  J.  D.,  Allen's  GroYe,  y.  O.,  M.  A  St.  P.,  unsafe  condition  of 1886  566 

Boatwrlght,  G.  J.,  Hastie.  y.  Wabash,  petition  for  reopening  of 1892  837 

Brooks,  M.  etal.,  Y.  0.  &  N.-W.,  dangerous 1894  344 

Bryan,  J.  O,  Bouton,  y.  O.,  M.&St.  P,  petition  for 1890  950 

Burch.  A.  M  ,  road  superYisor,  Dixon,  y.  B.,  O.  E.  A  N.,  defectlYe 1889  1031 

Carpenter,  for  board  of  superYlsors,  Iowa  Falls,  y.  III.  Oent.,  petition  for 1896  68 

Oenter  township.  Mills  county,  y.  O.,  B.  &  Q.,  dangerous  condition  of 1885  578 

Olark,  J.  S.  DaYls  Olty,  y.  0,  B.  &  Q  ,  opening  street  across  right  of  way 1898  838 

'    Ooffln,  L.  8.,  Y.  111.  Oent.  and  M.  &  St.  L  dangerous  at  Fort  Dodge  1883  713 

Oomstock,  J.  L.  et  al..  Hardy,  y.  B.,  O.  E.  A  N.,  petition  for  street  crossing 1896  132 

Oordell,  J.  L.,  road  superYisor,  Boone,  y.  D.  M.  N.  &  W.,  petition  for 1893  287 

Oorsant,  Ben  jamin  et  al.,  Bagley,  y.  O.,  M.  &  St.  P.,  petition  for 1893  206 

Oor with,  citizens  of,  Y.  M.  &  St.  L  ,  petition  for 1886  608 

Crawford,  M.  A.,  Giard,  Y.  O  ,  M.  &  St.  L.,  failure  to  plank 1897  148 

DaYis,  George  W.,  mayor  of  Hastings,  y.  O.,  B.  A  Q.,  for  flagman  at 1892  831 

DaYls,  L.  B.,  Brldgewater,  Y.  0.,  B.  &  Q.,  petition  for •. 1894  311 

Dicker,  F.  E  ,  Correction Yille,  y.  O.  A  N.  -  W.,  relocation  of  highway 1891  TOO 

Dodd,  Andrew,  Traer,  Y.  B.,  O.  E.  &N 1882  526 
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Elkport,  town  of,  Y.  O.,  M.  &  St.  P.,  failure  to  plank 1897  143 

Felton,  J.  B.,  supervisor,  New  Virginia,  v.  D.  M.  &  K.  O.,  defective 1892  789 

Ferguson,  W.  P.,  county  attorney.  Page  county,  Shenandoah,  for  board  of  super- 
visors, V.  0  ,  B.  &  Q  ,  petition  for  highway  crossings 1893,  362;  3894  172 

Fort  Dodge,  city  of,  v.  O.,  B.  1.  &  P.  and  M.  St  St.  L.,  overhead,  street 1892  802 

h  rancls,  P.  H.,  Oedar  Baplds,  inquiry  as  to  duty  of  railway  company  as  to  grade.  1895  196 

Frantz,  S.  G  ,  Blairstown,  V.  O.  <fc  N.-W.,  petition  for 1894  315 

French,  D.  A.,  road  supervisor,  Bowan,  v.  B  ,  O.  B.  &  N.,  petition  for 1892  854 

Funk,  J.  H.,  Iowa  Falls,  v.  111.  Oent.,  dangerous  and  dark  street  crossing 1896  69 

GafFord,  Joseph,  Burlington,  v.  Oitlzens  of  Murray,  dangerous  obstruction 1887  687 

Graff,  N.  H.,  v.  O.  &  N.-W.,  dangerous  street  crossing  1896  128 

Haviland,  D.  A.,  Fort  Dodge,  v.  M.  &  St.  L.  and  111.  Cent,  dangerous 1886  609 

Hersom,  H,  Diagonal,  V.  H.  &S.,  highway 1894  261 

Hutchinson,  attorney  for  Sioux  county  supervisors,  v.  O.  &  N.-W.,  under  grade..  1896  71 

Hutchtnson,  attorney  for  Sioux  county,  near  Maurice 1897  60 

Independence  township,  Jasper  ccunty,  trustees  of,  v.  W.  I.  &  N.,  unsafe   1885  543 

Johnson,  H.,  Casey.  V.  C,  B.  I.  &  P.,  petition  for    1896  165 

Jost,  F.  J. ,  mayor  of  Bemsen,  v.  111.  Gent.,  defective,  street 1892  839 

Keep,  Fred  A.,  Bock  Baplds,  v.  O.,  M.  A  St.  P.,  dangerous  highway 1884  696 

Kincaid,  A.  W.,  Mt.  Pleasant,  v.  St.  L.,  E.  A  N.  W.,  overhead,  defective 1889  1085 

Lamoille,  trustees  of,  V.  O.  &  N.-W.,  unfit  condition  of 1896  170 

Latham,  Fred,  Fort  Dodge,  v.  IlL  Oent.  et  al ,  obstructing  view  of 1890  847 

Laubach,  H.,  Goldfleld,  V.  0.  &  N.-W.,  highway 1894  264 

Louisa  county  supervisors,  v.  Iowa  Oent.  et  al.,  under  grade 1896  34 

Lestina,  road  supervisors,  Froelich,  v.  O.,  M.  A  St.  P.,  overflow  of  1697  119 

Long  Greek  township.  Van  Wert,  v.  H.  &  S.,  overhead,  too  low 1897  124 

Luther  0.  D.,  road  supervisor,  Marcuti,  v.  111.  Oent.,  grading  road  crossing 1898  246 

Marshall  county,  supervisors  of,  v.  O.  it  N.-W.,  petition  for  new  highway  cross- 
ing on  relocation  of  highway 1889  1064 

Meyers,  N.  W  ,  Lamoille,  v.  0.  &  N.-W.,  condition  of  approaches 1896  160 

McGregor,  city  of,  v.  O.,  M.  St  St.  P.,  over-crossing  on  highway 1880  1000 

McKimpson,  L.,  Thayer,  V.  O.,  B.  &  Q.,  petition  for 1897  112 

Merritt,  George  H.,  Glidden,  v.  0.  &N.-W..  refusal  to  put  in 1885  609 

Mitchellvllle  V.  0.,  B.  I.  ft  P.,  street  across  station  grounds 1804  858 

Molsberry,  M.  M.,  Olarksvlile,  v.  B.,  O.K.  St  N.,  highway  crossing 1806  120 

Moon,  O.  H.,  Ackworth,  v.  O.,  B.  A  Q.,  dangerous  approach  to 1880  1047 

Moralee,  C,  Allison,  v.  0..  St.  P.  A  E.  O.,  petitions  for  two  highways 1891  817 

Mouw,  B.  et  al.,  Sioux  Center.  V.  S.  O.  &  N.,  dangerous  1806  110 

Murray,  citizens  of,  v.  O  ,  B.  ft  Q .,  obstruction  of  view  at  highway 1886  565 

Nagle,  Oonrad,  supervisor,  Odebolt,  v.  0.  ft  N.-W. ,  defective  highway 1892  827 

Neola,  V.  C,  B.  I.  ft  P.  and  C,  M.  ft  St.  P.,  overhead  street  crossings  1802  805 

Nicholas,  James,  road  supervisor  Hamilton  township,  Iowa  county,  v.  0.  M.  ft 

St.  P.,  dangerous  crossing  near  highway,  Williamsburg 1891  796 

Page  county,  supervisors  of,  v.  0.,  B.  ft  Q.,  Jurisdiction  of  commissioners  in  estab- 
lishing highway  crossings 1894  ITS 

Poffinberger,  A.,  Marshall  county,  v.  O.  O.  W.  B*y,  highway 1893  202 

Polk  county,  citizens  of  v.  C,  St.  P.  ft  E.  C,  protest  against  dangerous 1887  718 

Portland  township,  Algona,  V.  C.  ft  N.-W.,  petition  for 1894  261 

Pottawattamie  county,  citizens  of,  v.  C,  M.  ft  St.  P.,  better  approaches  to 1802  786 

Pottawattamie  county,  V.  O.  ft  St.  L.,  petition  to  repair 1898  205 

Pundt.  F.,  Iowa  county,  V.  C,  M.  ft  St.  P.,  petition  for 1893,260;  1894  314 

Baymond,  J.  O.,  Algona,  V.  B.,  O.  B.  ft  N.,  opening  of 1897  61 

Redmond,  J.  M  ,  Oedar  Baplds,  v.  O.  ft  N.-W.,  electric  signal  for 1893  137-138 

Bogers,  F.  B.,et  al.,  Britt,  v.  C,  M.  ft  St.  P.,  petition  for 1880  520 

Rogers,  H.  A.,  Boone,  V.  O.,  ft  N.-W.  petition  for 1887  777 

Ruehle,  Charles,  Buthven,  v.  C,  B.  I.  ft  P  ,  repairs  on,  drainage,  etc 1804  30BS 

Russell,  John  W.,  et  al.,  Eilduff,  v.  Central  Iowa,  petition  for  1884  627 

Ruthven,  citizens  of,  v.  C,  M.  ft  St.  P.,  OTer  station  grounds 1886  501 

Schooler.  Peter,  Summerset,  v.  C,  B.  I.  ft  P.,  petition  for  highway  crossing 1886  600 

Simpson,  J.  H.,  Bock  Valley,  v.O.,M.  ft  St.  P.,  petition  for    1806  225 

Steamboat  Bock,  citizens  of,  v.  la.  C,  street  crossing  at  grade 1806  32 

Thomas,  A.  D.,  Fredericksburg,  v.  O.  G.  W.,  across  station  grounds 1808  166 
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Turner,  John,  supervisor,  Lenox,  t.  0.,  B.  A  Q.,  petition  for 1892  835 

Union  township.  Boone  county,  trustees  of,  v.  M.  &  St.  L.,  defective  1886  584 

Vincent,  L«od,  et  al.,  Fort  Dodge,  v.  D.  A  B.  O.  (III.  Cent.),  overhead 1893  148 

Wells,  L.,  township  clerk,  Mallard,  v.  O.,  B.  I.  &  P.,  petition  for 1892  801 

Woodford,  S.  C ,  road  supervisor,  Olaj,  v.  1  a.  Oent.,  petition  for 1896  148 

Yates,  William,  Olidden,  v.  O.  A  N  -W.,  petition  for  and  cattle  guard  1884  563 

Zenor,  W.  H.  road  supervisor,  Ontario,  v.  O   &  N.-W.,  petition  for  1894  320 

Orossings  at  Station  OBOUHDS—see  ObatrvcUon;  also,  CroasingBf  Highway, 

0B088INGS  BliOGKADED  BT  TbAINS— 886  OMtrUCling  8trMt8. 

Obossing,  Stbvbt,  BiiOCKADBD  WITH  Tbains— See  Obstruction. 

0BOS8INO  Stops. 

Adel,  citizens  of,  v.  D.  M.  &.  Ft.  D.,  failure  to  let  passenpers  ofP 1883  558 

A.ltoona,  citizens  of,  v  O.,  B-  I.  &  P.,  failure  to  stop  at  intersection 1894  181 

Bennett,  L.  D.,  Mason  City,  V.  B,  0.  B.  &  N.,  failure  to  stop 1892  855 

Boyd,  J.  I.,  Uerndon,  v.  O.,  M.  &  St.  P.,  failure  to  stop 1884  595 

Oarr,  O.  W.,  et  al.,  Dow  Olty,  v.  O.  &  N.-W.,  failure  to  stop  at  A.rlon  1891  303 

Doughty,  B.  F.,  and  0.  W.  Oarr,  Dow  Olty,  v.  O.  &  N.-W.,  failure  to  stop 1894  330 

Dunsmore,  N.,  Bockwell,  v.  Central  Iowa,  failure  to  stop 1882  529 

Foster,  W.  J.,  Clarksvllle,  v.  B,  0.  B.  &  N.  B'y,  failure  to  stop 1884  546 

Bequirement  concerning  stopping  of  trains  at 1884  OS 

Obossing — Bailbo  ad. 

Adequate,  should  be  dejQned  by  legislative  enactment 1892  29 

At  grade,  dangerous 1892  28 

At  grade,  discussed 1888  28 

At  grade,  laws  of  various  states  concerning 1887  711 

Connection  at  grade 1884  79 

Intersecting 1884  76 

Crossing  over  railroad,  what  constitutes  "  an  adequate  crossing  " 1893  23 

Bequirement  concerning  stopping  of  trains  at  1884  85 

Complaints  Conobrning. 

O  ,  Ft.  M.  &  D.  M.  B.  B.  Co.  V  O  ,  B.  &  Q.  and  St.  L.,  K.  &  N.-W.,  petition  for  grade  1890  936 

0.  &  N.-W.  By.  Co.  V.  S.  0.  &  N.,  protest  against  grade,  at  Maurice 1889  1014 

0,  B.  I.  &P.  By.  Co.  V.  est.  P.  &  K.  Cat  grade. 1887  735 

O,  B.  I.  &  P.  By.  Co.  V.  Ft.  M.  &  D.  M,  at  grade,  at  Liberty ville 1892  743 

C,  B.  I.  &P.,  V.  D.,  I.  &D.  R  B.  Co  in  Muscatine  county 1888  829 

Humeston  &  Shen.  B.  B.  Co.  V.  C,  St.  P.  &  K.  C,  at  grade 1887  709 

III.  Cent,  and  Ced.  Falls  &  Minn.  v.  Waverly  Short  Line,  et  al.,  at  grade 1886  576 

Lake  Manawa  By.  Co.  v.  C,  B.  I.  &  P.,  et  al.,  at  grade  in  city 1887  739 

Law  requiring,  discussed          1884  85 

Mason  Olty  &  Fort  Dodge  B  B.  Co.  v.  Crooked  Creek  By.  Co..  at  grade 1887  732 

Sutherland  and  Paullina,  citizens  of,  v.  0.  &  N.-W.,  et  al.,  at  grade  1887  754 

Webster  City  A  0.  0.  B.  B.  Co.  v.  M.  0.  &  Ft.  D.,  arbitration 1886  598,  601 

OTTUi^M  Investigation  Committeb  from  United  States  senate 1885  32 

DAMAQE8  to  Propbbtt   when  shipped  at  owner's  risk,  company  not  liable 

when  less  rate  is  given  in  consideration  of  such  release 1890  878 

—see,  also.  Owner's  Risk. 

Damages  BssniiTiNG  from  FArcuBE  to  Beceive  Cabs  i^b  Shipments— see  FaU- , 
ure  to  furnish  coo's. 

Damages  fbom  Fire  Set  bt  Engine— see,  also,  Fire  set  by  engine. 

Damages. 

Allee,  S.  B.,  Lynnville,  V.  Iowa  Cent.,  delay  in  handling  poultry 1891  769 

Ashburn,  J.  M.,  Lamoni,  v.  C,  B.  &  Q.,  delay  in  furnishing  car  for  stock 1889  969 

Axman,  John,  Dedham,  v.  C,  M.  &  St.  P.,  neglect  of  stock  in  transit 1889  1049 

Ayers  &  Co  ,  Des  Moines,  v.  C,  B.  I.  &  P.,  goods  broken  interstate 1882  415 

Babcock,  G  E..  Ft.  Dodge,  v.  D.  M.  &  F.  D.,  for  right  of  way 1885,  543;  1886  532 

Bangs,  A.  A.,  Dows,  v.  C,  St.  P.,  M.  &  O.  and  0.  &  N.-W.,  delay  in  transit 1891  775 

Bazeley,  B  ,  Paullina,  v.  0.  &  N.-W..  claim  for  additional  right  of  way 1887  708 

Beach,  A.  B,,  Patter  son  viUe,  v.  C,  M.  &  St.  P.,  delay  of  agricultural  Implements  1884  508 

Beck,  M.,  Marcus,  v.  111.  Cent ,  butter,  lack  of  refrigerator  car 1893  220 

Beeson,  B  B.,  Pattersonvllle,  v.  B.,  0.  B.  &  N.  et  al.,  delay  of  live  stock 1888  726 

Benedict,  George,  Maxwell,  v.  C,  M.  &  St.  P.,  to  goods  in  transit 1882  553 
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Block,  M.,  Des  Moines,  v.  0.  A  N.-W.,  delay  In  forwarding  sample  trunk 1802  853 

Bond,  N.  J.,  Council  Bluffs,  v.  Vi abash,  failure  to  furnish  cars 1882  451 

Bousquet,  H.  P.,  Pella,  ▼.  0.,  B.  I.  &  P.,  to  goods  In  transit 1882  585 

Brodsky,  L.,  Plorer,  ▼.  C,  B.  I .  &  P  ,  to  hay  In  transit  on  account  of  delay ,  1880  1060 

Brown,  G.  H.,  Pilot  Mound,  ▼.  M.  &  St.  L.,  failure  to  fence. 1884  400 

Brown,  H.  C,  Dumont,  y.  O.  G.  W  ,  live  stock  killed  In  transit,  claim  for 1803  207 

Brown,  W.  B.,  Walllngford,  y.  0.,  M  &  Sc.  P.  By.,  delay  of  live  stock ...  1883  687 

Bulla  A  Hammer,  Macedonia,  v.  C,  M.  &  St .  P. ,  delay  In  delivery 1883  620 

Butz  Bros.  &  Co.,  Des  Moines,  v.  C,  B.  &  Q.,  delay  of  fruit  In  transit 1886  401 

Campbell.  Daniel,  Blencoe,  v.  S.  C.  &  P  and  O.  &  N.-W.,  owner's  risk 1882  465 

Oassady  &  Whitney,  Whiting,  v.  C.  it  N.- W.,  death  of  hogs  In  transit 1887  765 

Childs,  H.  A.,  Lenox,  y.  C,  B.  &  Q  ,  to  goods  In  transit 1887  762 

Chapln,  W.  E.,  Des  Moines,  v.  C,  B.  I.  &  P.,  cartled  past  station 1887  750 

Chantland,  Thomas,  Badger,  v.  C  ,  B  1 .  &  P  ,  delay  of  live  stock 1885  531 

Clark,  Bev.  S.  F. ,  Nassau,  v.  B.,  C.  K.  &  N  ,  ejectment  from  train 1887  606 

Currier,  J.  P.,  Melrose,  v.  C,  B.  A  Q.,  delay  of  grain  In  transit 1883  587 

Cutler  &  Llndon,  Bockford,  V.  B.,  C.  B.  &  N  ,  delay  In  transit 1883  665 

Doyle,  Charles  T. ,  Panora,  y.  C.  &  N.- W.,  delay  of  household  goods 1883  638 

Duff  us  A  Corrough,  Malcom,  v.  C. ,  B.  1.  &  P. ,  goods  broken  In  transit    1801  730 

Earle,  W.  C,  Waukon,  v.  C,  M.  A  St.  P.,  delay  In  handling  live  stock 1883  710 

Eaton,  M.  W.,  Waukon,  y.  C,  M.  &  St.  P  ,  delay  of  live  stock  In  transit 1886  566 

Eaton,  M.  W.,  Waukon,  v.  C,  M.  &  St.  P.,  lo  live  stock  In  transit  1887  741 

Flanders,  M.  D  ,  Hamilton,  v.  C,  B.  &  Q.,  breakage  of  machinery  In  transit 1880  1044 

Glover,  H.  B.  A  Co.,  Dubuque,  v.  B  ,  C  B.  &  N.,  delay  In  shipping  goods 1883  602 

GKx>dwln,  Mrs.  P.,  Traer,  v.  C,  B.  I.  A  P.,  delay  and  detention  of  baggage 1883  645 

Hall,  James,  Milo,  v.  C  ,  B.  &  Q.,  burning  of  hedge  by  sectloa  men 18S3  668 

Hanger,  J.  et  al.,  Sac  City,  v.  C.  A  N.- W.,  changing  grade  of  side  track 1800  003 

Hanna,  J  Q,  Goldfield,  V.  0.  &  M.-W.,  violation  of  right  of  way  contract 1883  423 

Harris,  H.  W.,  Perry,  v.  D.  M.  A  Ft  D.,  stock  killed  on  highway  crossing 1883  604 

Hawkins,  A.  N.  Estherville,  v.  B.,  C.  B.  A  N.,  fire  from  locomotive    .* 1883  641 

Helzer,  M.  A  Son,  Waukon,  v.  C,  M.  A  St.  P.,  damage  to  goods  in  transit 1802  832 

Hexter,  David,  Waukon,  v.  C,  M.  &  St.  P.,  perishable  freight 1802  867 

Hoeck,  0.  H  ,  Marshalltown,  v.  Wabash  By.  Co  ,  private  claim 1880  1082 

Hoefer,  L.,  Kearney,  Neb.,  V.  C  ,  B.  I.  &  P.  and  U.  P  18i3  731 

Hoffman,  M.  P.,  Bedding,  v.  C,  B.  A  Q.,  live  stock  died  in  transit 1884  804 

Hornaday,  C.  A .,  Union vllle,  v.  C,  B  1.  &  P.,  failure  to  deliver  freight 1882  481 

Hughey  A  Uon,  Wirt,  v.  H.  A  S.  B  B.  Co.,  lack  of  refrigerator  car  1884  667 

Hull,  J.  B.,  Ft.  bodge,v.  C.  &  N.-W.,  negligence  and  damage 1881  137 

Humphrey,  J.  M.,  Lo villa,  v.  W.,  St.  L  &  P.,  to  live  stock  at  highway 1887  607 

Hutton  A  Durette,  Bandolph,  v.  C,  B.  &  Q  ,  to  stock  in  transit 1882  421 

Jesmer  A  Day,  Clark,  v.  0..  M.  ft  St  P  ,  delay  in  forwarding  merchandise 1884  584 

Johnson,  S.  E.,  Bichland,  v.  Central  Iowa  and  C,  B.  I.  A  P.,  to  eggs 1884  543 

Johnston,  W.  F.,  Toledo,  v.  B.,  C.  B.  A  N.,  delay  and  decline  in  price. 1885  664 

Leech,  J.  F.,  Mt.  Pleasant,  concerning  contract  of  release  from  liability  from 

damage  byfire 1807  155 

Kline,  Bennett,  Manson,  v.  111.  Cent.,  to  coal  thrown  from  oar 1806  144 

Majors,  0.  V.,  with  Omaha  Bubber  Co.,  v.  C,  B.  A  Q.,  delay  of  baggage 1891  787 

Maple,  E.  B  ,  Olarlnda,  V.  C,  B.  &  Q.,  from  fire  by  lightning 1886  660 

Marshall  &  Son,  Charlton,  v.  C  ,  B.  &  Q.,  to  butter,  delay  in  transit. .  1882  407 

Matthews,  Wm.  B.,  Sully,  v.  Central  Iowa,  right  of  way  damages  1887  768 

McCoskey,  J.  K.,  Onawa,  v.  S.  C.  A  P.,  to  stove  pipe  from  water 1884  500 

McCracken,  C.  S.,  Bock  Valley,  v.  Adams  Ex.  Co.,  to  books  In  transit 1892  863 

McNaughton,  M.  N.,  Villisca,  v.  C,  B.  A  Q.,  stock  drowned  by  back  water 1887  766 

Meade,  S.  K.,  Bockweil  City,  v.  C.  A  N.-W  ,  erroneous  delivery  of  goods 1892  868 

Melrose,  N.  M.,  Goldfleld.  v.  C.  A  N.-W.,  fail  ure  to  deliver  at  station 1884  660 

Moiling,  Frank,  Milwaukee,  v.  B  ,  C.  B.  &  N  ,  to  goods  in  transit 1806  84 

Miley,  Eli,  Benton,  v.  C.  G.  W.,  injury  to  stock  in  transit 1803  233 

Nlckson,  John,  Wacousta,  v.  C.  A  N.-W.,  to  stock  in  transit 1883  574 

Raff,  Peter,  Maxwell,  v.  C,  M.  A  St.  P.,  to  goods  in  transit 1883  580 

Beld,  Charles,  Wessington,  Dak.,  v.  B  ,  C.  B  &  N.,  for  personal  Injury 1883  679 

Biche,  W.  8.,  Muscatine,  v.  B.,  O  B.  &  N.,  deUy  of  melons  in  transit 1882  418 

Richie,  W.  S.,  Muscatine,  v.  B.,  C.  B.  A  N.,  erroneous  delivery  of  oats 1884  607 

24 
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Bobinson,  Wm.,  Fort  Dodge,  y.  111.  dent.,  damages  to  potatoes  in  transit 1889  1009 

Boyce,  L.,  Malcom,  v.  0.,  B.  I*  &  (^m  damages  to  machinery  in  transit 1888  835 

Banyon,  A..  G.,  Webster  Oity,  y.  B.,  0.  B.  &  N.,  expiration  of  excursion  ticket 1885  505 

Shanks  &  X3oats,  West  Mitchell,  y.  O.,  B.  &  Q.  et  al.,  to  perishable  goods 1883  560 

Shanks  A  Ooates,  West  Mitchell,  y.  Central  Iowa,  to  goods  in  transit,  refusal  of 

carriers  to  comply  with  board's  decision          1884  539 

Shepard  Bros.,  Fruitland,  y.  O.,  B.  I.  A  P.,  delay  in  forwarding  melons 1880  1031 

Sibley  &  Ou.,  State  Center,  y.  O.  A  N.- W.,  to  eggs  f rosen  in  transit 1889  1030 

Smith,  O.  W.,  Belmond,  y.  M.  0.  A  F.  D.,  snow  drifting  in  car  of  oats 1888  878 

Snow,  E.,  Orinneil,  Y.  Om  B.  I.  &  P.,  to  goods  in  transit 1884  511 

Steyens.  Oharles,  Donnellson,  y.  O.,  B.  I.  A  P.  and  0.,  B.  A  Q.,  potatoes  frozen 189S  831 

Sy  lYester  A  To  ,^llff ,  DaYis  Oity,  y.  0.,  B.  &  Q  ,  goods  lost  and  broken 1898  851 

Tucker  A  dims,  Bussey,  y.  O.,  B.  &Q,  to  goods  in  transit 1890  130 

Vorse,  Frank  W.,  Des  Moines,  y.  Wabash,  St.  L.  A  P.,  goods  lost 1883  098 

WaltOD,  Oharles,  Paton,  y.  0 ,  B.  I.  &  P.,  to  merchandise  in  transit 1888  718 

Walton,  Oharles,  Paton,  y.  0.,  B.  I.  A  P.,  for  injury  to  goods  in  transit 1890  874 

Wasson,  J.  A  .  Boscoe,  Kan.,  y.  O.,  M.  A  St.  P.,  on  account  delay  in  transit 1883  060 

Way  A  Pickard,  Oedar  Falls,  y.  B.,  0.  B.  A  N.,  from  failure  to  famish  cars 1883  66tf 

Wilbur  &  Oeok,  Mt.  Ayr,  y.  H.  A  S.,  erroneous  billing,  shipment  missent 1889  1037 

Williams,  V.  J.  A  Oo.,  Dubuque,  y  0.  A.  N.-  W.,  to  goods  in  transit 1883  OSS 

Wilson,  J.  F.,  Jolley,  Y.  D.  M.,  N.  &  W.,  fire  set  by  section  men 1897  150 

Wlndell,  W  S.,  Oastalia,  y.  O.,  M.  *  St.  P.,  carried  past  station 1898  808 

Withington,  H.  H.,  Toledo,  v.  B.,  O.  B.  &  N.  and  O.  A  N.-W.,  to  liYe  stock 1882  541 

Woodman,  A.  J.,  Bussell,  Y.  U.,  B.  &  Q.,  to  sheet  iron  by  water 1884  508 

Woren,  H.  A.,  Bvlknap,  y.  0.,  B.  I.  &P,  in  handling  butter 1884  580 

Danobbous  Obossinos,  Elsotbio  Signals  at— see  Electric  Sigruifs, 

Daugkbous  Location  of  Dbpotb— see  Obstruction  to  View  of  Highway  Crostdno, 

Daybnpobt,  Shippibs  ot;  Oomplaint  or  on  Batbs— see  Bates. 

Decbeasb  or  Batbs— see  Rates. 

Dbfinition  or  Switch— see  Switch, 

Delay  in  Tbansit— see,  also.  Damages, 

Delay— 

Blanch,  John  S.,  Nugent,  y.  111.  Oent.,  in  dellYering  goods 1888  588 

Brodsky,  L.,  PlOYer,  y.  O.,  B.  I.  A  P.,  damage  to  hay  on  account  of  delay 1889  1080 

Butz  Bros.  A  Oo.,  Des  Moines,  y.  0.,  B.  &  Q.,  delay  in  fruit  shipments 1886  491 

Oameron.  W.  W.,  Mason  Oity,  y.  Central  Iowa  et  al.,  damage  to  liye  stock 1888  734 

Oampbel  I  A  Mehlman,  Massena,  y.  O  ,  B.  &  Q.,  in  handling  loaded  cars 1889  1010 

Uasey  A  Dolan,  Griswold,  y.  0.,  B.  A  Q.,  in  shipment  of  11  Ye  stock.. .'. 1887  788 

Ooad,  N.  G.  O.,  Hull,  Y.  O.,  M.  &  St.  P.,  in  oil  shipments 1896  114 

Eyans,  A.  &  Oo.,  Onawa,  y.  K.  0.,  St.  J.  A  O.  B  ,  household  goods 1886  481 

Gillette,  A.  H.,  Fort  Madison,  y.  0.  A  N.-W.  et  al.,  of  household  goods 1889  1043 

Great  Western  Fuel  Oo.,  Gllmore,  y.  0.  A  N.-W.,  on  shipment  of  coal 1887  091 

Hancock,  John  T.  A  Sons,  Dubuque,  y.  B.,  0.  B.  &  N.,  of  merchandise  in  transit..  1880  109 

Hancock,  John  T.,  Dubuque,  y.  B.,  O.  B.  A  N.,  delay  in  transit 1884  581 

Judge,  J.  T.,  Oarroll,  y.  O.,  M.  &  St.  P.,  of  tent  in  transit 1896  150 

Kelley,  J.  W.  &  don,  Osceola,  y.  0  ,  B.  &  Q  ,  in  handling  coal 1886  513 

Eiron  A  McKay,  Waucoma,  y.  0.,  St.  P.  A  E.  O.  and  0.,  M.  A  St.  P.,  flour 1892  856 

MoOonnell,  S.  B.  A  I,  O.,  Burlington,  y.  O.,  R.  I.  A  P.,  delay  transporting  and 

dellYering  goods 1898  851 

McDonald,  T.  B  ,  LoYiUa,  y.  Wabash  Western,  in  deliyery  of  goods 1888  710 

Moody,  H.  H.,  Greeley,  y.  0.,  M.  &  St.  P.,  on  account  of  strike  1888  707 

O'Neal,  Felix  &Oo.,Aurelia,y.  111.  Oent.,  in  transit 1884  578 

Toft,  E.,  Estheryille,  y.  0.  A  N.-W.,  damage  to  liye  stock  on  account  of 1888  760 

Tube  Bose  Ure<imery,  Oorning,  y.  0.,  B.  A  Q.,  of  butter  in  transit 1888  730 

Sanford,  W.  H.,  Amber,  y.  O.,  M.  A  St.  P.,  in  handling  merchandise 1898  798 

Shepard  Bros.,  Fruitland,  y.  O.,  B.  I.  A  P.,  in  transporting  melons 1889  1031 

Spies  &  Sun,  Graettinger,  y.  B.,  0.  B.  A  N.,  declining  stock  market 1898  885 

Witmer,  P.  B,  &  Son,  Mingo,  y.  0.,  St.  P.  A  K.  O.,  in  handling  goods 1898  849 

DELiYifiKY,  What  Oonstituteb ., 1885  566 
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Butler,  William,  Olarlnda,  r.  Wabash,  loading  cars  from  wagons 1883  711 

Bebblngton,  George,  Oouncll  BlnfFs,  ▼. ,  time  allowed  for  loading 1892  843 

Oampbell  &  Mehimam,  Massena,  y.  O,  B.  &  Q  ,  delay  in  forwarding  freight 1889  1017 

Cars  loaded  from  wagon,  same  rates  as  when  loaded  for  elevators 1884  606 

Dihcussionof 1888  676 

HofFman,  A..  G.,  Plato,  y.  B.,  O.  B.  &  N.,  reciprocity  in  demurrage  charges 1893  238 

Kline,  Bennett,  Manson,  y.  Illinois  Central,  time  for  unloading  cars. 1896  144 

LefFerts,  0.  S.,  Council  Bluffs,  inquiry  concerning 1895  228 

Montzheimer,  O.  H.,  Primghar,  v.  Illinois  Central,  inquiries  concerning 1898  234 

Bed  Oak,  trustees  of,  y.  C,  B.  &  Q.,  time  for  loading  and  unloading  cars 1882  664 

Bothchlld,  O.,  A  Co.,  D&yenport,  y.  C.  A  N.- W.,  on  cars  detained 1887  788 

Tasker,  E.  S.,  Onslow,  y.  C.  &  N.-W. ,  on  erroneous  weight 1895  182 

Dbpot  Grounds,  Additionai<  Landb  tob— Power  of  company  to  condemn 1884  86 

Dmpot  Gbounds,  Condbmnino  Lands  roB— see  Condemnation  Proceedings, 

Dbpots,  etc.,  Dangebous  Location  of— «ee  Stations,  also  Ob8ttv4!tion  to  View  of 
Hiohvoay  Crossino. 

Dbpots,  Union— see  Union  Depots. 

DaTBNTiON— see  Damages. 

DiT,  Pntbb  a.,  commissioner,  paper  on  reasonable  rates 1893  40a 

Dissenting  opinion  of ,  in  Iowa  rate  case 1891  229 

Paperon  pooling 1894  368 

DiBBcr  Bout K,  most,  shipper  entitled  to  rates  based  on ^ 1892  841 

DiSCBIMIN  ATION . 

In  rates— see  Rates. 

In  furnishing  cars— see  Failure  to  FumWi  Cars. 

In  granting  sites— see  Sites. 

In  granting  monopoly  of  shipping  facilities  against  public  policy— see  Monopoly. 

In  inspection  of  butter  and  egg  shipments  1893  284 

Against  towns  in  rates 1885  44 

Laws  against,  obeyed  in  letter,  Yiolated  in  spirit. 1878  16 

In  use  of  private  cars 1891  30 

Just  and  unjust— see,  tAao,  Just  Discrimination 1880,179;  1884  76 

Law  prohibliing 1888  31 

In  passenger  rates 1891  769 

Discussion  of ,  by  L.  S.  Coffin 1888  86 

COMPIiAINTS  OONOBBNINO. 

Adsit,  Silas,  Colfax,  y.  C,  B.  I.  A  P.,  in  refusing  to  stamp  excursion  tickets 1886  671 

Ames,  M.  Y.,  Marcus,  y.  Illinois  Central,  in  sise  of  cars  furnished  1886  616 

Anderson,  T.,  Bockford,  111.,  y.  C,  M.  A  St.  P.,  Jewelry  sample  trunks 1886  641 

Arnold,  J.  M.,  Davis  City,  y.  C,  B.  &Q.,  inrateson  posts 1888  781 

Atkins  &  Sons,  Osceola,  v.  C,  B.  &  Q.,  in  furnishing  cars 1881  127 

Baker  Bros.,  Ottumwa,  v.  C,  B.  I.  A  P.,  special  rates  on  butter  and  eggs 1880  74 

Baker  Wire  Co.,  Des  Bioines,  v.  Various  Ball  ways,  in  carload  rates. 1887  714 

Ball  A  Minert,  Bristow,  v.  Dubuque  A  Dakota,  in  live  stock  rates 1886  611 

Barrett,  J.  B.,  A  Son,  Mt.  Vernon,  v.  C.  A  N.-W.,  in  rates  on  flour 1886  482 

Beeman,  C.  D.,  Waukon,  v.  C,  M.  &St.  P.,  interstate  in  rates 1897  96 

Bellamy  A  Sons,  Knoxville,  v.  Various  Bailway  Lines,  in  rates 1882  493 

Bingham  alliance  v.  Wabash,  against  shippers  who  load  from  wagons 1884  626 

Blow,  M.,  EstherviUe,  v.  B.,  C.  B.  &  N ,  refusal  to  lease  site  for  coal  shed 1886  497 

Board  of  Trade  and  Henry  Coker,  Council  Bluffs,  v.  C,  B.  I.  A  P.,  coal 1888  884 

Bogart,  George,  Shenandoah,  v.  C,  B.  I.  A  P.,  in  honoring  round  trip  tickets 1890 

Brechtblll  A  Byers,  Berlin,  v.  C,  St.  P.  &  K.  C,  cars  for  certain  markets 1890 

Burlington,  shippers  of,  v.  B.,  C.  B.  &  N.,  in  local  Iowa  rates 1890  869 

Bussard,  J.,  A  Co.,  Imogene,  v.  Wabash,  St.  L.  A.  P.,  in  coal  rates 1884  497 

Butler,  William,  Clarinda,  v.  Wabash,  on  grain  when  loaded  from  wagons 1883  711 

By  ram,  M.  W.,  Fremont,  v.  Iowa  Cent.,  in  sale  of  round  trip  tickets 1891  727 

Oampbell,  F.  B.,  Bismark,  v.  C,  M.  A  St.  P.,  in  sale  of  excursion  tickets 1892  849 

Clark  A  Shuts,  Geneva,  Iowa  Cent.,  in  coal  rates,  schedule  fixed 1880  28 

Coal  Exchange,  Boone,  v.  C.  &  N.-W.,  in  coal  rates. 1884  660 

Coal  Exchange,  Boone,  v.  C.  A  N.-W.,  in  rates  on  coal  and  overcharge 1884  689 

Council  Bluffs  Board  of  Trade  v.  K.  C,  St.  J.  A  C.  B.  and  Pullman  Palace  Car 

Co.,  in  sleeping  car  accommodations 1888  702 
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Oonncll  Bluffs,  citizens  of,  v.  Union  Pacific,  against  Oouncll  Bluffs 1886  680 

Oouncll  Bluffs  Board  of  Trade  t.  various  lines,  In  Inspection  bervice 1889  977 

Ory stai  Mill  Co.,  Oouncll  Bluffs,  y.  pool  lines,  in  classify  ing  flour 1883  703 

Orystal  Mill  Co.,  Oouncll  Bluffs,  in  flour  rates 1888  715 

Orystal  Mill  &  Qraln  Co.,  uouncll  Bluffs,  y.  O.,  B.  I.  &  P.  et  al.,  In  coal  rates 1896  165 

Davenport,  shippers  of,  v.  B.,  O.  B.  &  N.  and  O.,  B.  I.  &  P.,  against  local  aud  in 
favor  of  Interstate  shipments,  in  withdrawing  and  refusing  joint  tariffs  on  local 
business  while  permitting  same  on  Interstate  business;  in  delaying  local  bhip- 
ments  by  compelling  rebiiling  at  >vest  Liberty,  and  forwarding  Interstate 

shipments  in  special  car  attached  to  passenger  train 1889  1023-1067 

Diamond  Jo  line  of  steamers,  v.  0.,  B.  &  Q.,  in  prepayment  of  charges 1889  1074, 1077 

Donahue,  Kobert,  Burlington,  v.  Oent.  Iowa,  prepayment  of  f reigHt.  1881  650 

Dnnwoodle,  Jos.,  Oy Under,  v.  O.,  M.  &  St.  P.,  in  refusing  to  stop  trains 1891  739 

Dusey,  H.  et  al.,  Oreston,  v.  u.,  B.  &  Q.  B.  K  Oo.,  refusal  to  carry  mechanic's  tool 

boxasbaggage 1885  613 

Barle,  W.  u.,  Waukon,  v.  O.,  M.  &  St.  P.  and  B  ,  O.  B.  &  N.,  stock  rates 1886  506 

Fonda  Implement  Oo.  v.  D.  M.  N.  &  W.,  in  short  haul  rates 1896  187 

Fowler  Company,  The,  Waterloo,  v.  111.  Cent.,  in  rates  on  apples 1886  484 

Frazer  &  Baliou,  Prlmghar,  v.  D.  &  8.  O.  (111.  Oent.)  in  furnishing  cars 189J  910 

Fritz  &  Douglas,  >vaverly,  v.  Hi.  Oenc.  et  al.,  in  not  applying  commissioners* 

schedule  of  r»tes 1889  106S 

Gaily,  W.  H.,  Zearlng,  v.  Oent.  Iowa,  cars  loaded  from  wagons 1885  673 

Gray,  M.  J.,  Ledyard,v.O.  &N.-W.,  in  shipment  of  hay 1895  168 

Green,  J.  A.  et  al.,  Stone  Oity,  v.  O.,  M.  &  tit.  P.,  in  requiring  shippers  to  protect 

cars  for  stone  shipments  at  private  ex  pense 1B9B  860 

Hackmen  of  Sioux  Oity  v.  all  railways,  in  omnibus  privileges 1890  881 

Hale,  George  H.,  Washington,  V.  O.,  B  I.  &  P.,  in  grain  rates 1887  796 

Haileck,  W.  B.,  Wlnthrop,  v.  111.  Oent.,  in  rates  on  live  stock 1889  1050 

Banner,  J.  B.  A.,  Delmar,  v.  O.,  M.  &  St.  P.,  in  passenger  fares 1896  112 

Harmon,  A.  B.,  Havelock,  V.  0.&N.-W.,ln  rates 1888  746 

Hayes,  Michael,  Washington,  v.  O.,  K.  1.  &  P.,  in  distribution  of  cars 1882  489 

Hill,  John  N.,  Fort  Dodge,  V.  M.  &  St.  L.,  in  freight  rates 1882  557 

.  Hlse  Bros.,  Washington,  v.O,  K.  I.  &  I:'.,  refrigerator  cars 1886  568 

Hodges,  M.  W.,  Storm  Lake,  v.  111.  Oent.,  in  side-track  privileges  and  site 189(J  887 

Hummer  Co.,  George,  Iowa  Oity,  v.  B.,  O.  K.  &  N.,  in  classification 1880  153 

Huntington,  William,  Oalmus,  v.  O.  &  N.-W.,  in  coal  rates 1883  696 

Independence  Mill  Oo.  v.  111.  Oent.  and  0.,  M.  &  St.  P.,  on  wheat  and  flour 1882  413,  444 

Iowa  Flour  &  Oil  Co.,  Des  Moiues,  v.  O.,  B.  I.  &  P.,  in  flour  rates 1888  694 

Iowa  State  Jobbers  &  Mf rs.  Assn.,  v.  Iowa  trunk  lines,  in  rates 1885  635 

Irwin,  Phillips  &  Oo.,  Keokuk,  v.  D.  M.  &  Ft.  D.,  in  merchandise  rates. i8d0  71 

Jameson,  G.  0  ,  Clarion,  v.  M.  0.  &  Ft.  D.,  in  rates  on  grain,  coal,  etc 1688  713 

Jansen,  Anten,  Haverhill,  v.  0.,  M.  &  St.  P.,  in  furnishing  shipping  facilities 1888  888 

Jerome,  F.  H.,  ViUisca,  V.  0.,  B.  &  Q.,  in  corn  rates 1882  445 

Johnson,  J.,  Huxley  v.  0.,M.  &  St.  P.,  in  corn  rates 1887  681 

Kanau,  tiprenkle,  Imogene,  V.  Wabash,  in  corn  rates.... < 1883  704 

Keeler,  A.,  Imogene,  v.  O.  B.  &  St.  L.,  in  rates  on  posts 1886  582 

Keokuk  &  D.  M.  By.  oo.  v.  D.  M.  &  Ft.  D.  B.  B.  Oo.,  in  forwarding  cars 1878  5 

Knowles,  W.  F.,  James,  v.  0.,  Sc.  P.,  M.  &  O.,  in  sale  of  tickets 1893  138 

Larrabee,  Gov.  William,  V.  0.,  B.  &Q.,  incoal  rates 1887  624,670 

Leese  &  Long,  Orawfordsvllle,  v.  B.  &  N.  W.,  rates  on  lumber 1881  123 

Lighthall,  B.,  Alden,  V.  111.  Oent.,  in  rates 1882  664 

Long,  G.  I.,  Manson,  v.  0.,  B.  I.  &  P.,  in  grain  rates  to  Chicago 18S9  1093 

Maiden,  T.  E.  et  al.,  Manson,  v.  111.  Oent.  B.  B.  Co.,  in  lumber  rates 1883  611 

McOallsburg,  citizens  of,  v.  Oent.  Iowa,  in  elevator  privileges 1885  674 

McNutt,  H.  S.,  Algona,  v.  0.,  M.  &  St.  P.,  in  furnishing  cars 1891  886 

Merrill  &  Co.,  Ottumwa,  V.  Oent.  Iowa,  in  rates. 1881  134 

Merrill,  J.  H.,  &  Oo  ,  Ottumwa,  V.  K.  &  W.,  in  freight  charges 1888  780 

Merrill  &  Keeney ,  Des  Moines,  v.  O.  &  N.-W.,  in  carload  rates 1883  678 

Dissenting  opinion  by  Commissioner  Anderson  1883  688 

Mooney  &  Jones,  St.  Anthony,  V.  Oent.  Iowa,  in  coal  rates 1884  610 

Nye,  J.  P.jEssex,  V.  C,  B.&Q  B.  B.  Co.,  in  corn  rates 1883  784 

Nonpareil  Printing  Co.  v.  Various  Lines,  in  newspaper  privileges 1880  867 
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Parker,  8.  F.,  Eastvllle,  v.  0.  &  N.-W.,  In  rates— minimum  charge 1888  467 

Prltchard  &  Skewls.  Inwood,  ▼.  O.,  M.  &  St.  P  ,  In  lumber  rates    1888  704 

Band  Lumber  Oo.,  Burlington,  T.  O  ,  B.  &  Q  ,  In  rates 1888  560 

Bed  Oak,  township  trustees  of,  et  al.,  y.  0.,  B.  &  Q.,  In  rates  and  rebates       1888  654 

Bed  Oak,  township  trustees  of,  et  al.,  y.  O.,  B.  &  Q.,  against  small  shippers 1888  654 

Blley.  W.  H.,  Orawf ordsvllle,  v.  B.  &  N.  W.,  In  rates  on  lumber 1880  147 

Boberts,  O.  L.,  Grinnell,  y.  O.,  B.  I.  &  P.,  In  side  track  facilities 1889  1087 

Bosa,  Albert,  Waukon,  y.  C,  M.  &  St.  P.,  in  corn  rates  to  Chicago  1882  484 

Saucer,  W.  H.,  Ackley,  y.  111.  Gent.,  In  rates  on  marble 1883  680 

Bchell,  F.  J.,  Breda,  y.  O.  &  I^.-W.,  In  furnishing  cars 1891 

BhaYer  A  Dows,  Oedar  Baplds,  y.  Joint  Western  Olasslflcatlon,  crackers    1888 

Shepherd  A  Carpenter,  Iowa  Olty,  y.  C,  B.  I.  A  P.  and  B.,  O.  B.  &  N.,  in  rates  to 

Bon-competing  points ^ 1883  697 

Smith  &  Boynton,  Spencer,  Y.  O.,  M.  &  St.  P.,  In  coal  rates 1885  684 

Smith  Bros.,  Waterloo,  y.  B.,  O.  B.  &  N.,  In  hard  coal  rates  1888  676 

Smith,  J.  N.,  Fairfield,  Y.  0.,  B.  &  Q.,  In  size  of  cars,  etc        1883  647 

Spencer  Bros.,  Bandolph,  y.  O.,  B.  &  Q  ,  In  rates  and  OYercharge 1^88  640 

State  of  Iowa,  by  Qoy,  Larrabee,  In  coal  rates      1887  684,  670 

Steer,  William  M.,  West  Branch,  y.  B.,  O.  B.  &  N.,  on  coal  and  mileage  ticket 1884  667 

BteYenson,  O.  E.,  Bockwell  Olty,  y.  D.  M.  N.  Sl  W.,  in  passenger  fares    1896  188 

SulllYan,  J.  W.,  et  al.,  Algona,  y.  O.  A  N.-W.,  In  sale  of  excursion  tickets 1898  847 

Taylor,  J.C.,  Des  Moines,  y.  C,  B.  &  Q  ,  in  freight  rates 1888  631 

Toledo,  Peoria  A  Warsaw  By.,  y.  B..  0.  B.  A  N.,  In  bridge  priYlleges 1878  88 

Tomllnson,  B.  B.  &  Co.,  Oedar  Baplds,  y.  111.  Cent.,  1,000-mile  tickets 1888  438 

Vincent,  T.  F.,  Union  Stock  Yards,  Des  Moines;  y.  C,  B.  I.  A  P.,  in  switching 

chargeB,etc  1896  106 

Way  A  Packard,  Oedar  Falls,  y.  B.,  0.  B.  A  N.,  in  allowing  damages  1883  660 

Welles,  W.  W.,  Webster  Olty,  y.  W.  0.  A  8.  W.,  in  coal  rates  and  site ...  1889  1015 

Westphal,  Hinds  A  Oo.,  Dubuque,  y.  B  ,  O.  B.  &  N  ,  in  classification 1881  186 

White  &  Kline,  M«-rlden,  Y.  111.  Cent,  in  famishing  cars. 1896  148 

Williams,  E.  D.,  GlYen,  y.  Cent.  Iowa,  m  distribution  of  cars 1881  186 

Williams,  George  T.,  Ida  GroYe,  Y.  O.  &  N.-W.,  in  rates 1884  581 

Wilson,  John  L.,  WestLlberty,  y.  0.,  R.  I.  &  P.,  rebates 1885  804 

Winkler,  J.  W.,  Woodward,  y.  C,  M.  &  8.  P.,  grain  and  11  Ye  stock 1888  706 

York,  Joseph,  ZenorsYlUe,  Y.  O.  &  N.-W.,  in  coal  rates  1888  669 

DiHTHiBUTiON  or  Oabs. 

Kg u liable  rule  for  in  time  of  scarcity  1888,719:1889,996;  1898  887 

Coiittolldatlun  Coal  Oo.  y.  Cent.  Iowa 1878  88 

Howard  A  Son,  Oskaloosa,  y.  Cent.  Iowa,  discrimination  In 1881  130 

Johnson,  T.  N.,  Beasoner,  y.  C,  B.  I.  A  P.,  discrimination  In 1881  131 

Meiott,  E.  H.,  Ogden,  Y.  0.  &  N.-W.,  discrimination  In 1881  141 

Stocker,  J.  W.,  Logan,  Y.  O.  &  N.-W  ,  discrimination  in 18i»l  187 

DiYKRSLON  OF  BnsiMBSS— see,  also,  Freight. 

Clow,  W.  D.,  Traer,  Y.  B.,  0.  R.  &  N.,  of  freight 1885  681 

Nortuan,  citizens  of,  Y.  M.  &  St.  L  ,  building  side  track  1887  686 

Head,  W.  H,  Vinton,  y.  B.,  0.  R.  &  N  ,  of  gr  In    1886  491 

DiYiBioN  OF  Rates  to  Shobt  Lines— see  Ptrcentagea  and  Short  Lines, 

DiYisiON  AND  Pebobntaoks  IN  PoOLS— See  Pooling. 

DODOE,  Gen.  G.  M.,  "Railroad  Situation  In  the  West" 1888  39 

Drainage— 8(  e,  also.  Obstruction  and  Overjlow. 

Duty  of  railway  company  in  relation  thereto 1884  86 

In  relation  to  railroad  crossings 1887  736 

Dubuque  &  Dakota  Railboad,  history  of 1879  108 

DUBUQOB,  SHLPPEKS  OF,  COliPLAINT  ON  RATES— 866  RoteS. 

Dynamite,  Explosion  of,  at  Oounoil  Bluffs— see  Explosion, 

EARNINGS. 

AYerage  per  mile  under  Granger  tariff 1878  68 

Of  branch  lines 1889  1006 

Of  fictitious  capital  and  miles  of  road  built  therefrom,  table  of 1891  36,  37 

Discussed  in  letter  of  W.  G.  Purdy,  Yice-presldent  U.,  R.  I.  A  P.  Ry.  Oo 1889  8 

In  excess  of  6  per  cent  on  130,000  per  mile,  1874  to  1888 1801  36,37 

Increase  oYer  preYioutf  year 1880  160 


Increufl  of  nDder  commlMlonera'  rate*    toe  BaUt.  tiar.  i 

Iq  Iowa,  diffloulty  ol  obtaining  tatlalactocy  Intotmatlon  concerning 1B8B 

In  Inwa,  len-lSlI,  compared  1801 

per  mile  greater  than  Id  Nebraska 18M 

COm(.Hratlve  table  In  Iowa.  I88T  lo  18S4.  InclualTB 18M 

decrease  ot  state  and  iDtttratate  la  ISM.comuBted  with  jses. 18H 

decrease  not  chargeable  to  effect  ol  lowaschednle  IBM 

decreaie  o[  on  account  ot  crop  failure  and  bu sin'' as  depression ISU 

Losses  Id,  from  low  rates  at  competitive  points  most  be  made  up  at  noo-com- 

petlDg  stations ISBE 

Tinder  commlBBlonern' rates ■ IBBl 

BrtiOT  ov  OoMKiMiOHBiu'  BATas  OH  low*  BoADB— sce  Bales,  FVefffW. 
BJitnroN  TBOU  Tbaih. 

Olark,  BeT.  S.  F.,  Naaaau,  y,  B.,  O.  E.  &  N.,  wrougrnt  1897 

Ovren,  OlotSloniBaplds,  v.O.  A  N.-W.,  failure  to  purchase  ticket 18*1 

Potter.  John,  Lynnvllle,  ».  O.,  B  I.  &  P.,  wrongmi 1880 

BlioibiOitt. 

PoBSIblllt;  of  electricity  superseding  steam  as  motive  power — 1891 

Bign a),  electric,  at  daogerous  crossing 18M,  BOt:  1888 

BiiavATioM  or  BAiLBOADa— see  T-pugmjihleai  Dlitutiion. 
Bi^avaioa. 

Bight  of  conipan>  to  order  removal  of  when  obscrncllng  view  or  crossing 1888 

EuTATOR  SiiES~Bee  SUet, 

Blevatob.  Fobobd  Bbmoval  or— see  SUe. 

Emibbhi  noKAU),  Powaa  or,  ih  OonDUfNiHa  Dbpot  Qrounos— see  Condemnation 


EbirixOYiH. 

Decrease  In  number  of,  account  ot  crop  fallare IMS  Iv 

Honrsof  service  of,  should  be  limited  by  Statute UHl  18 

Kumberof 1879  BO.  131 

Humbet  and  compensation  of,  decrease  Id  18H  compared  with  1893 1BH>U.1U 

not  chargeable  to  effect  of  low  a  schedule. .  1891  III 

Reduction  of  number  lo.dlsonssed 1881  IT 

Ehplotis  and  SaLABiu  IH  Iowa,  comparative  table  ol,  lBSi-18B3 IStB,  9i  18M  M 

In  Iowa 1893  13,  M 

BirOiREEas,  TfrcouPHTairc, 

Oreston.  citizens  of,  r.  0..  B.  ft  Q.,  employed  on  account  of  strike  1887  187 

BHaiHBBRS'  Btbiki— see  StrttKi. 

BsaLiBB  commlHsloner  8f acem IBTS  01 

EQUAUzan  BATse— see  Bales. 

EQDIPnHT. 

Oarrlers  must  anticipate  and  provide  sulBclent  tor  ordinary  business,  but  not 

(or  uneipected  or  extraordinary  demands 189S         781 

Whatconscltutes  adequate IBBl         83t 

OoBT  or— Bee  Co»t, 

EiTDSAL  or  OoHFAiTY  TO  Sbhd  Orr  lis  Own  Linb— see  Befittal  to  R^eive  and 

For\Bard  Frtfoht;  AlBO,,FaUuTeto  FumUhCan. 
EHROKS     Br     AGENTB     IK    QCOTIHO    RATSBi      LlABlUIT    Of    0ABBIRR8    I 

lAabtttty. 
Establish HBKT  or  StAXiona— soe  Sfotton*. 
EiOBBB  Baooaqb  Ohahobs— see  Batflfoiw  Charges, 
Exoias  Pasbbhgiib  Fabb— see  Fcaitneer  Fare. 
EXCBBB  O^FiTiuzktlos^aeeCatMalUaUonandWaUrtdSloelc. 
ExoissivB  Eipbhsb  CHABOBg— see  BxprtM  Charya, 


BXOIUIVB  HOUBS  roB  Tbaib  Hbh, 

y gll vie,  O,  G.,  Muscatine.  T,  0..  B.  I.  *  F 189T 

Bxoi.naivB  Ubb  or  Siatioh  Qbouhds.  must  not  be  granted  to  one  person 1880  X 

ExonBiiioti  Ratbb— see  RtUa. 

EXaUBSlOB    IICKBTS. 

Adalt,  Hllaa,  Ooltai,  V.  0.,  B.  I.  &  P.,  refusal  to  stamp  excnrslon  tickets 1886 

VonBolf,Th.,  West  Onion,  v.  B  ,  U.  B  &  N..  failure  to  honor 1895 

BiKbtBDf  holderaof.  after  limitation  lias  expired 1B8S 
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Beduction  of,  recommended 1889  10 

Decrease  In,  1894  compared  with  1893 1894  215 

not  chargeable  to  effect  of  Iowa  schedule 1894  218 

Expsvsvs  OF  Commission. 

Special  fund  should  be  set  apart  for  this  purpose 1879  8 

Explosion— of  dynamite  In  Council  Bluffs 1881  ft9 

EXPIiOSIYBS,  DanOBROUS. 

Bosquet,  H.  T.,  Pella,  v.  C,  B.  I.  &  P.,  refusal  of  company  to  carry 1894  264 

EXPBBSS  COMPANIBS. 

Law  concerning  express  rates 1896,5;  1897  5 

Live  stock  contracts  of 1897  5 

EXPBBSS  CHABGBS. 

Freeman,  P.  M.,  Davis  City,  v.  American  Express  Co.,  overcharge,  dogs 1892  854 

Furry,  A.  B.,  Alden,  ▼.  Adams  Express  Co.,  rates  based  on  sh  rtest  route 1892  841 

Joseph,  J.  M.,  Creston,  v.  American  Express  Co.,  excessive  on  pig 1^90  981 

Joseph,  J.  M.,  Creston,  v.  American  Express  Co.,  request  for  reopening  cane 1891  802 

Knowles,  W.  F.,  James,  V.  American  Express  Co.,  excessive 1891  771 

McCracken,  Bev.  C.  S.,  Bock  Valley,  v.  Adams  Express  Co.,  damage  to  books. . . .  1892  853 

Extra  Baqoaob  Charobs— See  Baggaae. 

Extra  charge  for  special  train  to  carry  freight 1887  782 

Extra  Farb  for  Failubb  to  Purghasb  Tigkbt— see  PoMenaer  Fare, 

FACILITIES  FOB  DOING  BUSINESS  AT  STATIONS-see,  also,  StaUona 1895  xxlx 

FAOiiiiTiBS  Inorbasbd— on  railroads  for  handling  business 1 891  25 

Failurb  to  Furnish  Cars. 

Achorn,  C.  E.,  Sutherland,  v.  C.  &  N  -W.,  for  certain  market ^893  858 

Achorn,  C.  E.,  Sutherland,  v.  C.  &  N. - W.,  failure  to  forward  foreign  cars ISW  73 

Advance  Alliance  No.  415,  Klrkman,  v.  C.  A  N.-  V.,  for  shipment  of  coal 1890  943 

Ashburn,  J.  M.,  Lamoni,  v.  C  ,  B.  &  Q.,  damage  for  delay  in  furnishing 1889  989 

Bacon,  W.,  Greenfield.  V.  C  ,  B  &  Q.,  for  hay  shipments 1887  807 

Baker,  J.  C,  Emmetsburg,  v.  C,  M.  &  St.  P.  railway,  for  coal 1881  142 

Band,  N.  J.,  Council  Bluffs,  v.  Wabash,  for  corn 1882  451 

Bennett,  J.  B.  O.,  Brltt,  v.  M.  A  St.  L.,  for  general  shipments 1887  806 

Benson,  Geo.,  et  al.,  Muscatine,  v.  C  ,  B.  I.  &  P.,  for  vegetables 1887  758 

Bergman,  H.,  McGregor,  v.  C,  M.  &  St.  P.,  for  shipments  of  ice 1892  833 

Breazeale,  J.  A.,  Centervllle,  v.  Wabash,  for  shipments  of  coal 1883  668 

Brodsky,  L.,  Plover,  v.  C,  B.  I.  &  P.,  for  hay  shipments 1887  803 

Brown,  G.  H.,  &  Co  ,  Armstrong,  V.  B.,  C  R  &  N.,  for  hay ;.  1896  179 

Brown,  M.,  &  Son,  Whittemore,  v.  0.,  M.  &  St.  P.,  for  shipment  of  hay 1887  791 

Bruning  &  Son,  Breda,  v.  C.  &  N.-W. ,  for  shipment  of  pQtatoes 1892  848 

Bruning  Bros.,  Breda,  v.  C.  &  N.-W.,  for  grain  shipments 1892  840 

Butler,  Geo.  I.  &  Co.,  Knoxville,  V.  C,  B  &  Q.,  for  coal    1880  141 

Butler,  W.  E.,  et  al,,  Galva,  v.  0.  &  N.-W.,  for  shipments  of  grain 1887  798 

Butts,  F.M.,  Wesley,  v.B.,C.B.&N.,  for  coal 1887  806 

Oanavan,  John,  Paton,  v.  C,  EL  I.  &  P.,  for  shipping  corn —  1889  996 

Carpenter,  D.  J.,  Belolt,  v.  C,  M.  &  St  P.,  for  grain  shipments.  1891,  812;  1892,  8ii6;  1893  261 

1895  212 

Cathcart  Bros  ,  et  al.,  Eingsley,  v.  C  A  N.-W.,  for  grain  shipments 1887  795 

Cathcart  Bros ,  Eingsley,  v.  C.  A  N.-W.,  at  non-competitive  points 1888  720 

Chapman,  H.  G.,  Sioux  City,  v.  C,  M.  &  St.  P.,  for  baled  hay 1892  759 

Chubb,  William,  What  Cheer,  V.  B.,  C  R.  &  N.,  for  coal  1880  126 

for  general  discussion  of-4ee  also  Coal  Problem    1880  571 

Corcoran,  P..  Postville,  v.  C,  M.  &  St.  P. ,  damages  on  account  of 1888  727 

Corey,  George  W.,  et  al.,  v.  Crooked  Creek  Bail  road  company,  for  coal 1891  833 

Corey  Coal  Co.,  Lehigh,  v.  M.  C.  A  Ft.  D.,  for  shipment  of  coal 1892  839 

Corey  Coal  Co.,  Lehigh,  v.  M.  C.  &  Ft.  D.  and  111.  Cent.,  for  coal  shipme-  ts 1893  262 

Corey  Coal  Co.,  Lehigh,  V.  111.  Cent ,  for  coal 1896  74 

Oorkhlll,  T.  E.,  Jr.,  Mlnburn,  v.  C  ,  B.  I.  &  P.,  damages  from  delay 1888  721 

Crylie,  Bobert,  Glidden,  V.  C.  &  N.-W.,  for  loading  stock 1888  688 

Davenport  Syrup  Beflnins;  Co.,  Adair,  v.  C,  B.  I.  &  P  ,  for  grain 1895  219 

Des  Moines  Linseed  Oil  Works  V  B  ,  C.  B.  &  N.,  fur  flax  seed 1894  257 

Dukey,  W.  H.,  Centervllle,  V.  C,  B.  I  &  P.,  for  coal 1880  5 
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Donataoe,  B.  A.,  Havelock,  ▼.  O.  &  N.- W.,  for  hay  shipments   1837  793 

Edmonds,  B.  J  ,  Marcus,  v.  111.  Cent.,  for  frrain  stalpmeats 1806, 141 ;  1897  145 

Elgin  Oannlng  Oo.,  Elgin,  y.  B.,  0.  B  &  N.  et  al ,  for  shipments  to  St.  Paul 1898  789 

Farmers  Alliance,  Ooon  Bapids,  v.  O.,  M.  &  8t.  P  ,  for  shipments  of  coal 1898  845 

Fockler,  P.  H.,  Independence,  v.  111.  Cent.,  for  hay  shipments  1887  805 

Frazer  A  Ballon,  Primghar,  ▼.  D.  &  B.  O.  (111.  Gent.),  for  shipment  of  grain 1890  940 

Oarlock,  W.  B.  et  al ,  Gilmore  City,  ▼.  C  .  B.  I.  &  P.,  for  hay  shipments     1887  804 

General  complaint  concerning       1887  791,810 

Globe  Ck>al  Co.,  Des  Moines,  ▼  Iowa  Gent ,  for  coal  shipments 1896  154 

Gray,  M.  J.,  Ledyard,  ▼.  G.  &  N.-Wm  hay 1895  168 

Green,  J.  A.  et  al..  Stone  Olty,  ▼.  G.,  M.  &  Bt.  P.,  for  stone  shipments  unless  pro- 
tected by  shipper  at  private  expense 189B  860 

Oreen,  J.  G.  B.,  Anrelia,  v.  111.  Gent.,  for  grain  shipments 1890  991 

Haddock,  Wm.  J.,  Iowa  City,  ▼.  B ,  U.  B.  &  N.,  for  coal 1888  581 

Hambleton  Milling  Go. ,  Keokuk,  ▼.  G.,  B.  I.  &  P.,  for  grain                1895  234 

Hanna,  H.  W.,  Audubon,  v.  G.,  B.  I.  &  P  ,  for  coal  shipments 1887  800 

Harrison,  George,  Emmetsburg,  V.  G.,  M.  &8t.  P.,  for  coal 1881  143 

Hastings,  mayor  and  council  of,  ▼.  G ,  B.  &  Q 1880  39 

Hayes,  Michael,  Washington,  ▼.  G.,  B.  I.  &  P    1888  480 

Hershey  Lumber  Go.  et  al.,  Muscatine,  ▼.  G.,  B.  I.  &  P 1890  782 

Htckey  Bros.,  Aspinwall,  v.  G.,  M  A  Bt.  P.,  for  grain  shipments 1898  850 

Holcomb,  T.  B.  et  al.,  Muscatine,  ▼.  B.,  G.  B.  A  N  et  al.,  for  melons  1892  761 

Hughey  &  Son,  Wirt,  T.H.  &B.  R  B,  refrigerator  cars....        1884  664 

Iowa  Fuel  Go.,  Des  Moines,  v.  G.,  St.  P.  &  K.  C.,  for  coal  shipments 1888  718 

Jordan,  W  E  ,  Bancroft,  v.  G  &  N -W  ,  far  gr  tin  shipments 1887  800 

Keystone  Goal  Go.,  Bippey,  Y.  D.  M.  &  Ft.  D.,  for  coal 1881  136 

Lewis,  Wm.,  Macedonia,  Y.  G.,  B.  &  Q.,  for  damages 1885  584 

Marion  Goal  Go.  v.  G.,  B.  I.  &  P.,  for  shipment  of  coal 1898  857 

Marshall  &  Bon,  Ghariton,  y.  G.,  B.  &  Q.,  failure  to  run  refrigerator  cars  ...  18?4  507 

Mason,  DaYid,  Harlan,  y.  G.,  M.  Sl  St.  P.,  for  shipment  of  hay 1893  851 

McNutt,  H  B.,  Algona,  Y.  G,  M.  &  St.  P.,  discrimination  in 1891  886 

Moberly,  I.  N.,  Humphry,  Mo.,  y.  111.  Gent,  for  cattle 1896  67 

Muscatine  Melon  Shippers  Y  G.,  B.  I.  &  P.,  for  melons 1895  213 

O'Neal,  Felix  et  al.,  Anrelia,  Y.  111.  Gent ,  for  grain,  etc    1887  806 

Pierson,  shippers  of,  Y.  G.  &  N.-W.,  for  grain  shipments 1887  795 

Priest  &  Stocker,  Garroll,  y.  G.  &  N  -  W.,  for  shipment  of  live  stock 1886  499,  626-687 

Banks  &  Stersbach,  Bedmon,  Y.  B.,  G.  B.  &  N  ,  for  hay  shipments 1893  284 

Banks  &  Sterzbach,  Bedmon,  v.  O.  &  N.- W.,  cars  off  its  own  line 1898  848 

Belly,  Thomas,  Blencoe,  y.  S.  O.  &  P.,  for  hay  to  Sioux  City 1895  288 

Bisely,  A.  et  al.,  Rockwell  Gity,  y.  D.  M  &  N.- W  ,  for  hay  shipments 1887  804 

Bothschild  &  Go  ,  DaYenport,  Y.  G.  &  N -W.,  for  patrons 1887  783 

Bothschild,  D.,  Muscatine,  v.  111.  Gent.,  for  shipments  of  barley  1881  126 

Bussell  &  Go.,  SilYer  Gity,  y.  Wabash,  for  shipment  of  corn . .  1883  5S8 

Sand  Mound  Melon  Go.,  Fruitland,  y.  G.,  R.  I.  &  P.,  for  melons 1890  897 

Schell,  F.  J.,  Breda,  y.  G.  &  N.-W.,  discrimination  in  distribution  of  1891  828 

Seuffert,  L.,  Burlington,  Y.  G  ,  St.  P.  &  K  G.,  failure  and  delay  in 1891  768 

Seymour,  T.  S.,  Milford,  y.  G.,  M.  &  St.  P.,  for  hay  shipments  1887  793 

Spencer,  city  and  citizens  of,  y.  G.,  M  &  St.  P.,  appeal  for  coal  cars 1881  139 

Stoughton,  T.  S.,  Plerson,  y.  G.  &  N  - W  ,  must  be  distributed  equitably 1892  826 

Townsend,  Le  Mars,  Y.  111.  Gent ,  for  lumber 1883  615 

Tuttle  Bros.,  Whittemore,  y.  C,  M.  &  St.  P.,  for  shipment  of  hay 1887  791 

Way  &  Packard,  Cedar  Falls,  y.  B.,  a.  K.  &  N.,  damage  by  reason  of 1883  659 

Wayne,  E.  M.,Woolstock,v.  G.  &N-W.,  for  grain  1895  230 

Wells,  A.  A.,  Emmetsburg,  Y.  G.,  M.  &  St.  P.,  ooal 1881  144 

White,  Slaytor,  Beloit,  Kan.,  y.  G..  B.  I.  &  P.  et  al.,  for  stock 1887  706 

Williams,  Blchard,  Ida  GroYe,  y.  G.  &  N.-W.,  for  live  stock 1888  003 

Young,  O.  W.,  Glidden,  Y.  0.  &  N.-W.,  for  llYe  stock 1888  691 

Resolution  of  Twenty-second  General  Assembly,  directing  action  for  relief 1887  798 

FAiiiURS  TO  Furnish  Gabs  roR  Osrtain  Markets— see  Rights  of  Shippers, 

FAiXiURB  TO  Stop  at  RaiiiBOAd  Gbossimos— see  Crossing  Stops. 

FAHiURB  TO  PuRCHASB  TiCKKT— ExTRA  Farb  Mat  bb  OOLLBOTiD—see  Possenger 
Fare. 
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Failvrb  to  Stop  Passbnoir  Trains— see  PoMenger  Trains, 

FAiiiURX  or  OOMPAHixs  TO  Bkport— se9  Report 

Faxlurb  to  Opbratb  Boad— see  Abandonment  of  Road. 

Failurb  to  Stop  at  Orossinos— see  Crossinoy  Stop. 

Farm  Orossinos— see  Crossings,  Farm 

Fast  Trains  in  Oitibs— see  Speed  of  Trains. 

Fast  Trains,  Pbtition  to  Stop  at  Small  StatiO!7S— see  Train  Service. 

"  Fbbdbrs  "—see  Local  Lines. 

Fbngino.                                                                                                                       tbar  pagb. 

Law  suggested 1886  18 

Liability  of  carriers  in  case  of  failure  to  fence 1884  499 

Provisions  of  law  In  relation  to 1888  19 

Railroads'  need  of  fencing      1883  91 

Recommendations  concerning 1884  87 

Ck>MPLAIirrS  OONOBRNING. 

Adams,  J.  Q  ,  Spencer,  v.  0.,  M.  &  St.  P.,  failure  to  fence 1885  501 

Bates,  L..P.,  Russell,  ▼.  Wabash,  9t.  L.  &  P.,  et  al.,  failure  to  fence 1886  603 

Buson,  R.  B.,  PattersoaviUe,  ▼.  O..  M.  &  St.  P.,  failure  to  fence 1885  667 

Buckley,  Philip,  PattersonyiUe,  v.  O.,  M.  &  St.  P.,  failure  to  fence 1886  569 

Bums,  Thomas,  Breda,  V.  O  &  N.-W.,  failure  to  fence 1885  526 

Carpenter,  O.  W.,  Dedham,  v.  O.,  M.  &  St.  P  ,  failure  to  repair 1891  746 

Olever,  M.  G  ,  and  Irwin,  J.  M.,  Milo,  ▼.  O.,  B.  &  Q  ,  failure  to  fence 1884  561 

Ourtis.  T.  J.,  Fonda,  y.  111.  Oent.,  fencing  track 1884  5  M 

Gardner,  John  M.,  Leon,  v,  D.  M  ,  O.  &  S.,  fencing  and  cattle  guards 1884  54$ 

Gkitton,  Russell.  Moscow,  v.  O.,  R.  I.  &  Pm  bad  condition  of  ^ 1894  •    324 

Harshbarger,  W.  A.,  Oakland  Mills,  ▼.  St.  L ,  K.  &  N.  W.,  failure  to  build 1892  841 

Howe,  E.  A.,  Bridgewater,  y.  O.,  B.  &  Q.,  relocation  of  fence 1802  824 

Hughes,  R.  M.,  and  Hunn,  H.,  Boone,  y.  M.  &  St.  L.,  failure  to  build  1884  557 

Ingersoll,  M.  J.,  Edgewood,  y.  O.,  M.  A  St.  P.,  failure  to  fence 1884  548 

Lange,  Adams,  Froelich,  y.  O.,  M.  &  St.  P.,  hog-tight  fence 1896  138 

Lockwood,  J.  O  ,  Greene,  Y.  B.,  0.  R.  &  N,  failure 1897  107 

McDowell,  Palmer,  et  al ,  Angus,  y.  M.  &  St.  L.  Ry.  Oo.,  failure  to  build 1885  554 

McGee,  H.  Martinsburg,  Y.  B.  &  W.,  failure 1897  133 

Mehs,  George,  Comanche,  et  al.,  Olinton,  y.  B.,  O.  R.  &  N.,  petition  for 1893  233 

Miller,  H.  V  ,  Patterson Yil I e,  y.  O.,  M.  &  St.  P.,  failure  to  fence 1885  560 

Nicol,  Bert,  DaYid,  y.  W.  &  W.,  fencing  station  grounds 1885  208 

Olsen,  John  R.,  Thor,  Y.  O.  &  N.-^.,  failure  to  fence 1884  516 

Ourheim,  J.  L  ,  Thor,  Y.  O.  &  N.-W.,  failure  to  fence 1884  546 

Price,  E.  T.,  Winfield,  Y.  B.  &  W.,  failure  to  fence      1885  530 

Rehder,  Max  H.,  Gladbrook,  Y.  W.,  I.  &  N.,  failure  to  fence 1886  501 

Ringland,  G.  S.,  Ft.  Dodge,  y.  Orooked  Greek,  failure  to  fence 18U5  160 

Shellhammer,  C,  Beulah,  Y.  0.,  M.  &Sd  P.  fail  lire  to  repair 1891  791 

Smull,  John,  Wick,  Y.  D.  M.,  O.  &  S.,  failure  to  fence 1886  556 

Tibbetts,  D.  D.,  et  al.,  Ogden,  y.  O.,  Ft.  M.  &  D.  M  ,  petition  for 1892  827 

Wakeman,  M.  A.,  Otho,  y.  M.  &  St.  L.,  to  connect  with  cattle  guards. 1887  716 

Wnldorf ,  O  ,  Hudson,  S.  D.,  y.  O.,  M.  &  St.  P.,  failure  to  fence  1892  833 

White,  S.  J.,  Plymouth,  y.  0.,  M.  &  St.  P.,  maintenance  of 1884  550 

Williksen,  O.  W.,  Thor,  Y  0  &  N.  W.,  failure  t  j  build  1884  514 

FiRv  Sbt  Out  bt  Bnginbs— see,  also.  Damages. 

Liability  of  carriers,  exemption  by  contract,  supreme  court's  opinion 1895  xxxy 

OOMPLAINTS  CONCBRNING. 

Barslow,  P.M.,  Burt,  y.  0.  &  N.-W.,  fire  from  engine 1885  519 

Bradley,  0  J.,  Gowrie,  y.  O.,  R.  I.  &  P.,  property  destroyed  by  fire 1889  1082 

Bridgp,  A.  M.,  Goldfleld,  Y.  B,  0.  R.  &  N.,  to  hay 1887  682 

Brunskill,  D  ,  Ha  warden,  y.  0  ,  M.  &  St  P.,  damage  to  crops 1889  1068 

Butts,  L.  A..,  Russell,  Y.  0.,  B.  &  Q  ,  fire  set  out  by  engine 1886  597 

Deming,  0  ,  Brush  Greek,  y.  0.,  M.,  and  St.  P  ,  fire  from  engine 1886  611 

Enfield,  James,  Herndon,  y.  0.,  M.  &  St.  P.,  to  housa  from  fire  by  engine 1884  584 

Ericson,  E.  B.,  Huxley,  Y.  0.,  M.  &  St.  P.,  fire  set  by  engine  1887  730 

Guthrie,  I.  N.,  Newton,  Y.  O.,  R.  I.  &  P  ,  fire  set  by  eniiine 1889  1003 

Hasking,  A.  N.,  EstherYille,  y.  B.,  O.  R.  &  N.,  fire  from  locomotlYe 1883  541 

McNamara,  Martin,  Grafton,  y.  0.,  M.  &  St.  P  ,  fire  from  locomotiYe 1884  532 

Rog,  Peter,  Tara,  Y.  D.  M.  &  Ft.  D.  R.  R  Oo.,  fire  set  by  engine 1885  503 
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Searles,  D.  D.,  Sloan,  ▼.  8.  0.  &  P.,  fire  set  by  englDe 1887        786 

Stevers,  0.  B.,  Oonnellson,  ▼.  O.,  B.&  K.  O.,  fence  destroyed  1888        687 

Tartsch,  William,  Paton,  T.  O.,  B.  I.  &  P.,  damage  to  hay 1890        885 

Travis,  8.  N.,  Pern,  ▼.  0.,  St.  P.  &  E  O.,  damages  resulting  from  1892         76 

Werts,  J.  J.,  Russell,  y.  O.,  B.  A  Q.,  fire  on  meadow,  set  by  engine 1886        607 

FiiOODS,  losses  by  In  Iowa    1891         17 

FoBWABDiHa  CABft— see  Refusal  to  Receive  and  Forward  Freight, 

Fbsb  Tbanspobtation—  see  Transportation;  als  j  Ratee, 

Fbbioht  0AB8~see  Cars. 

Fbbight  Ohabobs,  i>er  ton,  per  mile 1880        178 

Fbbight  Chabobs  OnABANTBBD— see  Charges  Prepaid  or  Guaranteed. 

Fbxight  Chabobs,  prepayment  demanded,  insolvency  of  connecting  line 1878         16 

—see  also  Charges. 

Fbbight,  OLASSiriOATiON  OT— fiee  C7aM(.^cation    1886         54 

Fbbight,  Diybrsion  or— see  Diversion  of  Freight. 

Fbbight  Pbbpatmbhts— see,  also,  Charges 
Donahue,  Robert,  Burlington,  v.  Gent.  Iowa,  prepayment  of 1884        650 

FBVIGHT— RBFUSAL  to  DBIilYBB. 

Dow  &  Mercer,  McVeigh,  v.  Ft.  Mad.  &  N  W. ,  wrongful  withholding 1884        500 

Melrose,  N.  M.,  Gk)ldfield,  v  O.  &  N.- W..  failure  to  deliver  at  station 1884        560 

Fbbight  Tbaihs,  Stopping  or  at  Platpobms— see  Stopping  Trains  at  Platforms. 

Fbbight  Tbains  Oabbtihg  Pasbbngbbs— see  Train  Service. 

FuBii,  Appbopbiatioh  or  bt  Oabbibbs— see  Appropriation  of  Coal. 

GONO,  electric,  for  crossing— see  Irleetrfc  Siflrnolf 1893        138 
Govbbnmbrt  OoNTBOii  or  ownership  of  railroads 1891  88 

GovBBNOB's  QuBSTiONS  POB  Rbpobts— see  Reports. 

Obadb  0BO88IHO8,  Fabm— See  Crossings,  Farm. 

Obadb  Obobsihgs,  HrOHWATS  OB  Stbbbtb— see  Crossings,  Highway. 

Obadb  Obosfing,  Raiuioaih- see  Crossings,  Ha/ttroad. 

Obain  FOB  Sbid,  reduced  rates  for 1898        838 

Gbain  Housb,  Bitbs  fob— see  Sites. 

Obangbb  Law,  and  tariff,  workings  of  discussed    1878,  Appendix  cxi ;  1878         51 

Ob AKGBB  Law,  discussion  of 1886         34 

Obangbb  Movbmbnt  in  thb  Wbst,  history  of,  by  Spencer  Smith  1889         81 

Gbangsb  TARirr,  Eabninos  Unobb— see  Earnings 

Obbat  Bbitain,  Railboad  OomciBSiONBBS  or— see  Commissioners. 

HAOES  AND  Omnibusbs,  PBiYiiiBGBS  OP  AT  STATION— See  Omnibus  Privileges  and 
Discrimination. 

Hat  Ratbs,  petition  of  D.  M.  N.&W  for  advance  in  1893        186 

Hbating  or  Gabs— see  Warming  Cars. 

Hbight  of  platforms  at  stations  1889       1071 

Hbpbubn,  committee  report 1880174, 181 

Highway,  The,  and  the  railway  1881         79 

Highways,  establishment  of,  commissioners  no  authority  over  1892        886 

Highway,  relocation,  expense  of  crossing  must  be  borne  by  railroad  company 1889       1066 

Highway  Obossings,  Dangbbous— see  Crossings,  Highway. 

Keep,  F.  A ,  Beloit,  V.  O  ,  tf.  &  St.  P.,  by  relocation  of  track 1885        561 

Histoby  of  Iowa  railroads 1879,  83;  1880,  830;  1896        179 

HiBTOBY  or  thb  RAHiBOAD  QuBSTiON  IN  lowA— see  Railroad  Question. 
Hotbl  Patbonagb,  Solioitation  or— see  Omnibus  Privileges. 

IMPROVEMENTS  of  roads  and  rolling  stock 1891  4 

iNOOMPBTBirr  Enginbbbs— see  Engineers. 

INOBBABB  or  Eabningb  Undbb  Oommibsionbbs*  Ratbs— See  Rates. 

INJUNOTION,  B.,  O.  R.  &  N.,  IN  Joint  Ratbb— see  Joint  Rates. 

Injunction— see  Rates  and  Joint  Rates. 

Injunction,  by  Judges  Brewer  and  Fairall  v  Schedule  of  1888 1888         36 

INJUBIKS  TO  Pbbsons— see  Personal  Injuries. 

Inbolybnc Y  or  Oonnboting  Linb,  prepayment  demanded 1878  15 

Inspection  Sbrvicb. 

Baker  Bros,  and  Samuel  Lilburn  Co.,  Ottumwa,  butter  and  egg  shipments 1893        834 

Council  Bluffs  Board  of  Trade  V.  O.,  R.  I  &  P.  and  0.  &  N.-W 1889        977 
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Insutfigisnt  Passssobb  Train  SBDvicm— see  Train  Service.,                                  txab.  pags. 

iNTSBiiOGKiNG  BwiTGHis,  advisability  of  tbelr  adoption  discussed 1889  18 

Adoption  of  in  Iowa 1897  6 

Belknap,  0.,  B.  L  Ac  P.  and  Wabash 1897  35 

Oarnforth,  crossing  of,  C.  &  N.-W.  and  O.,  B  l.&P 1896  48 

Davenport,  C,  B.  I.  &  P.  and  B,  O.  B.  &  N 1897  46 

Fairfield,  0.,  B,  I.  &  P.  and  O..  B.  &Q 1897  47 

Liberty  ville,  O.,  B.  I.  &  P.  and  O.,  Ft.  M.  &  D.  M 1897  85 

Neola,  0.,  B.  I.  &  P.  and  O.,  M  &  St.  P 1897  47 

Ottumwa,  O  ,  B.  I.  &  P.  and  O,  B.  &Q    1897  45 

Seymour,  crossing  or  0.,M.  &St.  P.  and  C,  B.  I.  &  P 1896  47 

IirrxRSSGTiONS,  Failuri  to  Stop  at— see  Crowing  Stops, 

Ihtarstatb  OOMMiRCe  Law,  Violation  of -see  JRates, 

Intibbs  pats  Oommsbgb— see,  also,  State  Commerce. 

Application  for  suspension  of  lonv  and  short  haul  clause 1887  714 

Ck>mmittfeoo,  from  United  States  senate  1885  32 

Desirability  of  establishment  of  interstate  commerce  commission  1882  49 

Discussion  of 1882  4S 

Discussion  of,  Interstate  Commerce  Bail  way  associiition 1890  24 

Interstate  commerce  law.  violation  of  1888  698 

Interstate  and  state  commerce,  discussion  of ....           .  1886  86 

Interstate  and  state  commerce 1880,168:1894,164:1895  216 

Interstate  commerce  law  anticipated  1882  35 

Its  nature  discussed  in  supreme  court's  decision  1892  38,  39 

Lawof  1873 1878  65 

Law  regulating,  discussed  by  the  board  1887  31 

Powers  of  the  state  in  reference  to ....1887,50:1894  164 

Beaganbill... 1882  42 

Bates  on,  necessity  for  elasticity  in 1882  45 

Resolution  of  the  Twentieth  General  Assembly,  asking  co?  gressional  action 1884  86 

What  constitutes,  Diamond  Jo  line  case 1889, 1074, 1077 

D  J.  Carpenter  case 1890  840 

H.  B.  Heath  &  Son's  case 1804  164 

Iowa  Goal  Batrs,  Pstition  tor  Advangr  in— see  Rates, 

Iowa  Ck>MMi88iONaR  Law  Diboussbd— see  Commissioners, 

Iowa  Falls  &  Sioux  Oitt  Bailroad,  history  of 1879  109 

Iowa  Midland  Bailway,  history  of 1879  110 

Iowa  Bailroads,  History  or—see  History  of  Iowa  Rattroads. 

JOBBII^G— Number  of  persons  employed  in  1884 1884  76 
Jobbing  and  Manupaotubino. 

Amount  of  sales  in  1884 1884  76 

Products  in  1884 1884  77 

Net  increase  of  business  of  1888 1884  76 

Materials  in  1884 1884  77 

Jobbing  in  Iowa,  number  of  people  interested  in 1885  49 

JOBBNRS*  Batis  Discubsbd— see  Carload  RotM  and  RotM 1884  73 

Tons  of  freight  moved  in  1884 1884  76 

Petition  for  restoration  of  jobbers  and  manufacturers*  rates 1885  535 

Wages  paid  by,  in  1884 1884  77 

Capital  employed  In,  in  Iowa 1884  76 

Jobbers  In  Iowa  should  be  placed  on  equality  with  those  of  outside  points  1885  52 

Joint  Bates— see,  also.  Rates,  Joint, 

Commissioners  enjoined  from  establishing  by  B,  C.  B.  &  N 1890  6 

Oommissionera' joint  rates  discussed 1891  14 

Deemer,  J  ,  decision  concerning 1895  xxiii 

Desirability  of,  between  all  Iowa  lines 1887  717 

Joint  rates,  status  of  discussed       1896  5 

Dissenting  opinion  of  Justices  Bothrock  and  Bobinson  concerning 1891  49 

Bighty  per  cent  schedule  higher  than  rates  voluntarily  charged  by  carriers  or 

those  now  in  effect  on  interstate  traffic 1891  15 

Failure  to  apply  on  flaxseed  shipments 1891  762 

In  force  in  other  states,  but  refused  in  Iowa 1894  197 
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iDJunction  proceedings  against  commission 1801  45 

Law  and  discussion  In  reference  to  joint  rates  1800  4 

Laws  relating  to 1805  xvli 

Legislation  recommended 1801,50:1805  zxlx 

List  of  roads  refusing  to  accept  commissioners* 1801  14 

List  of  roads  accepting  same  « 1801  15 

Litlgationon 1800  8 

Must  be  applied  for  and  refused  to  shippers  before  petitioning  board 1805  xzvlli 

Opinion  of  Iowa  supreme  court  concerning 1801,  45-50;  1805  xxt 

Opinion  of  supreme  court  in  reference  to  B.,  O.  B.  A  N.  injunction  case 1803 

Opinion  of  supreme  court  in  reference  to  Blair  v.  B.  O.  &  N 1897  SOS 

Overcharges  on  account  of  roads  falling  to  apply,  ordered  refunded 1801  763 

Power  of  the  state  to  fix  through  rates  over  two  cr  more  lines          1801  47 

Petition  by  carrier  to  extend  tioue  of  trial  of,  account  of  apparent  increase  of 

eamlDgs  under 1801  15 

Beasons  for  motion  to  dissolye  Injunction  and  reasons  for  injunction 1801  46 

Rules  for  fixing  rates  for  continuous  haul  (80  per  cent  schedule).          1800  ^       6 

Schedule  and  order  concerning  1805  xxll 

Status  and  discussion  of    , 1805  atvll 

Violation  of  joint  rate  law  by  one  carrier  no  excuse  for  another  1801  .  763 

Willingnessof  111.  Oent.  to  apply  in  Iowa 1801  763 

Complaints  Oongibning. 

Baker,  W.,  manager  Ooliimbia  Ooal  Oo.,  Diamond,  y.  Iowa  Central 1801  337 

Campbell,  F.  M.,  &  Oo  ,  Bandolph,  y.  C,  B.  &  Q  ,  failure  to  apply       1805  194 

Cedar  Falls  Paper  Mfg.  Co.  y.  C,  B.  I  &  P.  and  B.,  O.  B.  &  N  ,  petition  for 18180  1086 

Cedar  Falls  Paper  Mfg.  Oo.  y.  Iowa  Cent,  and  0.  G.  W.,  refusal  to  apply 1803  260 

Columbia  Coal  Co.,  Diamond,  v.  Iowa  Oent ,  refusal  to  apply    1804  387 

Coon  Valley  Ooal  Co.,  Des  Moines,  y.  C,  St.  P.  &  K.  C,  discrimination  in 1802  767 

Corey  Coal  Co.,  Lehigh,  Y.  M.  0.  &  Ft.  D.,  petition  for 1802  839 

Darby,  J.  H.,  Belmond,  y.  M.  O.  &  Ft  D. ,  refusal  to  apply,  OYercharge 1805  203 

Dayenport,  shippers  of,  Y.  B ,  0  B  &  N.  et  al.,  petition  for 1880  1082,1067 

Flint.  F.  0  ,  Manchester,  v.  0  ,  M.  &  St.  P.,  refusal  of.  through  billing 1806  81 

Fort  Madison  Chair  Oo.  y.  C,  B.  &  Q  and  B.,  0.  R.  &  N.,  refusal  to  make 1880  1065 

Holman,  O.  J.  &  Bro.,  Sargenfs  Bluffs,  y.  O.  &  N.-W.  et  al.,  petition  for 1880  1018 

McOilora.  L.  £. ,  Larch  wood,  y.  B.,  0.  B.  &  N.  et  al.,  refusal  to  apply 1802  862 

McCarthy,  M.  H  ,  Dubuque,  letter  of,  concerning    1806  81 

Sleeves,  J.  0  ,  Page  Center,  y.  H.  &  S.  and  0.,  B.  &  Q.,  refusal  to  apply 1802  868 

Smith,  H.  D.,  MontJcello,  y.  111.  Cent,  refusal  to  apply    1801  768 

Tims,  J.  B.,  Tama,  Y.  U.  &  N.-W.,  refusal  to  grant  1800  934 

Joint  Stations— see  also  IVyes, 

And  Y  connections,  legislation  recommended 1880  40 

At  intersections,  discussion  of 1884  78 

At  railroad  crossings * 1884  78 

Laws  of  Missouri  and  Wisconsin  concerning,  at  crossings  1883  706 

complaints  Congsbniko  and  Petitions  for. 

Allen  GroYe  township,  Scott  county,  citizens  of,  y.  C,  M  &  St.  P.  aLd  B.,  0.  B.  &  N.  1885  400 

Brown,  J  G.,  Marshalltown,  y.  Cent  Iowa  and  Wis.,  Iowa  &  Neb 1884  562 

Carnforth,  citizens  of,  y.  C,  B  I.  &  P  ,  freight  facilities  at 1880  987 

Crandall,  J.  B.,  Sterling,  111.,  v.  O.  &  N.-W.  and  Wabash,  at  Lohrvllle 1884  578 

Crooked  Creek  Rd.  Co.,  union  depot  at  Webster  City 1893  812 

Davenport,  Moline  &  Rock  Island,  petition  for  at  Wheatland 1887  756 

Dean,  George  W.,  et  al.,  Conway,  v.  H.  &  S.  and  C,  B.  A;Q.  Bd.  Co 1884  533 

Denison,  citizens  of,  Y.  0.  &  N.-W.  etal,  petition  for 1887  727 

Diagonal,  citizens  of,  v.  C,  St.  P.  &  K.  0.  and  H.  &  S  ,  petition  for 1889  1083 

Donnan,  Fayette  county,  citizens  of,  v.  C,  M.  &  St.  P.  and  B.,  0.  R.  A;  N  1890  850 

Fayette  county,  citizens  of,  v.  C,  M.  &  St.  P.  et  al.,  at  Donnan  Junction 1887  705 

GoLlfield,  citizens  of,  v.  0.  &  N.-W.  and  B  ,  0.  R.  &  N 1884  536 

Harrison  town&hlp,  Mahaska  county,  citizens  of ,  v  0.  &  N.-W.  et  al 1886, 607 ;  1887  764 

Harvey Yllle,  citizens  of,  Y.  C,  R.  I.  &  P.  and  Wabash,  St.  L.  &  P 1885  500 

Hawarden,  citizens  of,  v.  C.  &  N.-W.  and  O.,  M.  &St.  P.. 1884  537 

Herndon,  citizens  of,  v.  C,  M.  &  St.  P.  and  Wabash,  St.  L.  A;  P 1884  538 

Iowa  county,  citizens  of ,  v.  C,  R.  I.  &  P.  and  0.,M.  &St.  P 1884  548 
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Jenks,  A.  M.,  Bheldahl,  ▼.  O.  A  N.-W.  et  al.,  platform  crossings,  etc 1887  680 

Jessup,  Ellas,  et  al..  New  ProTldODce,  v.  Iowa  Cent,  and  Toledo  &  N.-W.  B'y 1885  545 

Erysber,  Levi,  Avon,  ▼.  O.,  B.  &  Q  and  0.,  B.  I.  &  P.,  petition  for 1880  503 

Loaden  Machinery  company,  Fairfield,  y.  0.,  B.  &  Q.  and  O.  O.  W.,  petition  for 

freight  station  at  Afton  Junction 1893  18L 

Melbourne,  J.  H.  Bagley,  et  al.  of,  v.  O.  G-.  W.,  joint  station  at  crossing 1896  16 

Malvern,  cltlsens  of,  V.  O.,  B.  &  Q.  and  Wabash,  St.  L.  &  P 1884  588 

Mason,  E.  H.,  Oarnforth,  v.  0.  A  N.-W.  and  O ,  B.  I.  &  P.,  petition  for 1885  585 

New  Boston,  citizens  of,  T.  A.,  T.  &S.  F.,  et  al  1897  41 

Noel,  J.  T.,  Noel,  Y.  O.,  M.  &  St.  P.  and  B.,  O.  B.  &  N.,  petition  for 1885  657 

Oneida,  citizens  of,  y.  0.,  M.  &  St  P.  and  O.,  St.  P.  &  E.  O. ,  petition  for 1889  1078 

Palestine,  trustees  of,  Y.  O.,  M  &  St.  P.  and  O.  &  N.-W 1884  512,518 

Beynard,  J.  S.,  Oreston,  y.  O.,  B-.  &  Q.  and  0.  G.  W.,  at  Afton  Junction 1893  186 

Robinson,  O.  E  ,  et  al ,  Hawarden,  v.  O.,  M.  &  St.  P 1887  704 

Rockwell  Olty,  citizens  of,  et  al ,  y.  0.  &  N.-W.,  et  al.,  at  LohrYllIe 1891  758 

Romans,  J.  B.,  et  al.,  Denlson,  y.  O.,  M.  &  St.  P.  and  0.  A  N.-W.,  at  Arion 1891  742 

Row,  Samuel,  et  al.,  Oskaloosa,  y.  0.  A  N  -W.  and  Burl.  A  Western 1885  502 

St.  Oharles,  citizens  of,  et  al.,  y.  O.,  B.  I.  A  P.  et  al.,  near  BeYlngton 1892  756 

Sheldahl,  citizens  of,  y.  O.,  M.  A  St.  P.  and  0.  A  N.-W.,  petition  for 1686  670 

Sheldon,  citizens  of,  y.  0.,  M.  A  St.  P.  et  al.,  Inadequate  accommodations  at 1887  697 

Shipley,  H.  F ,  et  al.,  Herndon,  Y.  0,  M.  &  St.  P.  et  al    1883  708 

Smith,  A.,  et  al.,  Oonway,  Y.  O.,  B.  AQ.  andH.  &  S.,  petition  for 1890  864 

Stile,  T.  B.,  et  al.,  St.  Oharles,  y.  O.,  B.  I.  A  P.  and  D.  M.,  O.  A  8 1887  679 

Truro,  citizens  of,  et  al.,  y.  D.  M.  A  E.  O.  et  al.,  near  Bevington 189J  766 

Walnut  and  Vernon  townships,  Palo  Alto  county,  citizens  of,  y.  B.,  O.  B.  A  N. 

andO,M.  &St.  P 1886,479;  1887  683 

Warren  township,  citizens  of,  Poweshiek  county,  y.  O.  A  N.-W.  and  O.,  B.  I.  &  P..  1884  696 

Warren  township,  Eeokuk  county,  trustees  of,  v.  O.  &  N.-W.  and  O.,  B.  I.  &  P        1885  676 
Wlnterset,  St.  Oharles  and  Truro,  citizens  of,  y.  O.,  B.  I.  A  P.  and  D.  M.  A  E.  0., 

petition  for,  near  BeYlngton 1892  766 

Jurisdiction  or  Bailboad  0oMMi8SiONER8-«ee,  also.  Commissioners, 

of  commissioners 1878,6;  1891  28,862 

of  commissioners  in  matters  of  prlYate  right 1892  26-28,38-39 

Just  DiacBiMorATiON  discussed 1884  78 

ly'EOEUE  &  Dxs  Moines  Bailwat,  history  of 1879  110 

LAOE  or  OABS—see  Failure  to  Furnish  Cars;  also,  Cars^  Lack  of. 
Laok  or  Depot  FAOiiiiTiES— see  Station. 

Lakes,  Inland,  crossed  by  railroads  without  authority 1885  59 

Land  Grants,  first  and  final  report  of.... 1878,46:  1893  12 

Large  and  SMAiiL  Shippess— see  Carload  Rales. 

Labrabeb,  Wiluam,  gOYemor,  questions  for  commissioners*  reports 1889  42 

Law  Granting  Powbb  to  Oommissionebs— see  Commissioners. 

Laws  and  LeoisijAtion  relating  to  railways 1890  Appendix 

Affecting  railroads  discussed— see  BaHroad  (Question. 

Amendments  suggested ... .  1878  32 

Ohronologlcal  arrangement  of 1878  81 

Oonfllctlng  and  disputed  proYlslons  of 1889,87;  1891  42 

Decisions  of  court  construing 1895  xl 

In  reference  to  automatic  couplers  and  brakes 1S87  69 

In  Iowa  affecting  railroads 1880  Appendix 

ProYlsions  of  in  surrounding  states  1895  y11 

Becommendatlons  of  commissioners  concerning  legislation 1887  57-68-69, 75 

Becommended  by  commissioners 1891  42 

Becommended  by  commissioners 1889  37-45 

BeYlftions  and  present  status  of 1895  xl 

Suggestions  concerning  amendments  to  law  requiring  reports  of  carriers 1879  4 

Uniformity  in 1892  46 

Leased  Roads,  discussion  of  adYlsabllity  of  consolidating 1879  65 

Leyebs,  their  maintenance  by  railroad  companies 1884  86 
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Liability  or  Oabbibb. 
Bbtond  Itb  Own  Lim~«ee  Dcmutof*' 
CoNGXfiNiNO  Liy«  Stock— tee,  also,  lAoe  Stock,  tbab,  pagb. 

Forcareof  in  transit 1889      1060 

For  killing 1893        249 

For  8hi  inkage  of  or  decline  of  market  during  delay  in  transportation 1898        866 

Smith,  J.  N  ,  Fairfield,  y.  O.,  B  &  Q ,  shipments  of  without  attendant 1888        649 

Fob  Failubb  to  Sound  Whistlb  at  Obobsino— see  Stock  KUled;  also,  Orossina' 
Highway. 

For  failures  to  stop  at  platforms 1891        777 

FOK  GoDDS  Shippbo  "Owhbb'b  Bisk*'— see  Oumer's  Ritk. 

FOK  Bates  Quotbd  bt  Agbbt  1889      1000 

Hamilton,  J.  M.,  Weida,  Kan.,T.O.,  B.&Q 1885        560 

Fbom  FiBB,  Supbbmb  OouBT*B  Opinion 1895    zxxt 

see,  also.  Fire  Set  Out  by  Engine;  also,  Damages. 
Not  Exbmpt  tbom,  bt  Oontraot— see  Owner^a  Ritk. 
Of  initial  carrier 1886        666 

Lighting  Cabs. 

Discas4ion  of 1800  6 

Discussion  of  dry  carburettor  system 1898     49-44 

LmiTKD  TiOKiTS,  What  Oonstitutbb  Notigb  or  LiMiTATion,  Etc.— see  Tickets. 

Litbhatubb,  objectionable,  sold  on  trains 1883         08 

Litigation— see  also  RaOroad  Question. 

Oases  pending  in  state  courts  to  enforce  commissioners'  orders 1891         88 

Deoisioas  of  supreme  court  discussed 1898    21,  89 

In  reference  to  commissioners*  rates 1889         80 

Beport  of  attorney-general  concerning 1898,  89,  43 ;  1898,  30 ;  1880, 10 ;  1896,  87 ;  1806        175 

LivB  Stock— see  also  LiaJMUy  of  Carri/ers— 

Brown.  W.  Bm  Wallingford,  ▼.  0.,  M.  &  St.  P.,  delay  in  transit 1888        687 

Care  of  when  being  shipped 1887        741 

Engle  E.,  Onawa,  ▼.  O.  &  N.-W.,  B'y,  cruelty  to  stock  in  transit 1884        541 

In  Paulob  Oabb,  Mbthoo  of  Bsgulatino  Ohabgbs  fob— see  RUoee  Stock  Cars. 
Passenger  fare  for  attendant,  with  L.  O.  L.  shipments,  not  authorized  by  com- 
missioners* schedule 1894  376,  347 

Oonflr.  ement  in  transit,  not  exceeding  twenty-eight  hours 1878         66 

Substitution  of,  in  Tbansit— see  Stealing  Live  Stock  in  Transit. 

LivB  Stook  Batbs— see  RotM,  Freight. 

Loading  Oabs  Fbom  Waqons— see  also  Demurrage. 

Galley,  W.  H.,  Zearing,  v.  Oentral  Iowa,  refusal  to  furnish  oars  for 1885        678 

StronR  &  Co.,  Luton,  V.  O.,  M.  &  St.  P.,  for  track  shipments 1896        166 

Time  allowed  for 1884,525;  1889 

Loading  and  Unloading  L.  O.  L.  Shipmbnts. 
Hoebel,  P.,  Blairstown,  y.  all  lines,  regulations  concerning 1898 

Looal  Fbeight,  percentage  of 1883,80;  1885,81;  1886,80;  1887  80 

Local  Fbbight,  Tonnaob  in  Iowa,  Pbrgbntagb  of— see  Tonnage. 

Local  Batbs— see  ilotes 1880        174 

Local  Tbain  Sbbyicb— see  OCrain  Service. 

Local  Linbs,  percentage  of  charges  received  on  through  shipments 1893         88 

Logomotivbs,  net  weight  of 1879  54 

Logs,  Olassificatios  of— see  CloM^^lcotion. 

Log  Batbs  Oompabbd— see  Rates. 

Long  and  Shobt  Haul,  Batbs  fob  and  Violation  or— see,  also.  Rates. 

Farnam  &  Eilbourne,  Akron,  v.  0.,  M.  A  St.  P.,  violation  of , 1888        606 

Fowler  Oompaoy,  The,  Waterloo,  V.  111.  Oent 1886        485 

Hogaboom,  S.  B.,  Oreston,  V.  O.,  B.  &  Q.,  on  bard  coal 1896        886 

Joyce,  D.,  Oarroll,  V.  0.,  M.  A;  St.  P  and  C.  &  N.-W.,  on  lumber 1894        879 

Lane  Implement  Co.,  Bed  Oak,  v.  O.,  B.  &  Q.,  on  car  of  implements 1895        175 

Low  rates  for  long  haul,  importance  of  to  the  state 1880        181 

New  York  and  other  laws  concerning 1885  65 

Merrill,  J.  H.  &  Oo.,  Ottumwa,  V.  K.  &  W.,  violation  of 1888        739 

Principle  of  referred  to 1886  58 

LossBS  BY  Floods— see  Floods. 

Losses  on  Through  Business  Madb  Up  by  High  Local  Bates— see  Rates. 
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LuMBBR  Bates— see  RaU8. 

Lost  in  Transit.  ybab.  pagn. 

Barber  Med.  Oo.,  Davis  Oity,  y.  0  ,  B.  &  Q.,  carboy  of  vitriol 1802  730 

Barnacle,  John,  Dana,  v  0.,  B.  I.  A  P.,  shortage  of  oats  shipped  to  Peoria 1891  774 

Brower,D  M,  Adel,  ▼.  O.,  B.  I.  &  P.,  hogs 1891  834 

Bruce,  J.  J. ,  Bolf e,  v.  0.  &  N.-W  ,  failure  to  deliver  goods  as  marked 1883  661 

Oalkins  &  Homan  Bros.,  Oorning,  V.  O.,  B.  &Q.,  stove 1886  611 

Oary,  George  T.,  Grant,  v.  0.,  B.  &  Q.,  goods 1891  813 

Olark,  ^.,  Oanton,  V.  O.  &  N.-W..  loss  of  veal 1894  263 

Conrad,  Ed  A.,  Forest  Olty,  v.  M.  &  St.  L.  and  0.  &  N.-W.,  household  goods 1884  499 

Oreswell,  M.,  Bonaparte,  V.  O.,  B.  I  &  P.,  hogs.  '                 1883  629 

OumlDgs,  J.  M.,  Spencer,  V.  O.,  B  I  &  P.,  household  goods 1880  111 

Essick,  M.  L.,  Indianola,  V.  0.,  St.  P.  &  K.  C,  potatoes 1890  946 

Fowler,  O.  W.,  Bowan,  v.  B.,  O.  B.  A  N.,  veal  damaged  in  transit 1895  166 

Fremont  Butter  and  Egg  Oo.,  v.  O  ,  B.  &  Q.,  car  of  eggs  mlssent 1890  844 

Fuller,  B.  B ,  Otho,  V.  111.  Cent,  box  of  goods  1888  741 

Germer,  Otto,  Imogene,  V.  O  ,  fii.  &  St.  P 1897  14S 

Goerger,  H.,  Grant,  v.  B.  &  O.,  household  goods  damaged 1894  298 

Gr.s^,  F.  P,  Sibley,  V.  B.,  O.  B.  &  N.,  goods 1892  855 

Halloway,  H.G.,  Paton,  v.  0.,  B.  I.  &  P,  steel 1892  824 

Hartman.  G.  A  ,  Oreston,  V  0.,  B.  &  Q,  shortage  of  coal 1889  997 

Healy,  H.  M.  A  Son,  Grundy  Center,  v.  B.,  C.  B.  &  N.,  damage  to  flour 1894  268 

Hebron,  S  ,  Strawberry  Point,  v.  C,  M.  &  St.  P.,  damage  to  stock  1894  341 

Heaton,  H.  J.,  Anderson,  V.  C,  B.  &  Q.,  goods  stolen  1882  459 

Hurley,  A.  S..  Cherokee,  V.  B  &  M.,  of  tools  1897  148 

Judge,  J.  T  ,  Carroll,  V.  0.  &  N-W.,  tent  oatflt 1895  210 

Kendall,  E  S,  Kellerton,  v.  0.  &  N-W.,  household  goods 1882  537 

Lingham,  M.,  Van  Cleve,  v.  Iowa  Central,  loss  of  oil  on  platform 1895  226 

Luther,  M.  H.,  Swede  Point,  v.  III.  Cent  and  C,  B.  &  Q.,  household  goods 1882  527 

Martindale,  J.  M.,  Prairie  City,  V.  C.  B.  &  E.  C,  box  of  books 1896  77 

Marquardt,  C.  G.,  of  the  Iowa  Phonograph  Co  ,  v.  111.  Cent. ,  goods 1892  866 

McFarlane,  James,  Blencoe,  V.  S.  C.  &P  ,  boxes  of  tobacco.... 1885  682 

McNall,  A.  H.,  Maxwell,  V.  0.,  M.  &  St  P.,  merchandise 1884  601 

McNall,  A.  H  ,  Maxwell,  v.  C,  M  A  St.  P.  and  W.  I  A  N.,  merchandise 1885  525 

McNall,  A.  H.,  Maxwell,  v.  C,  M.  &  St  P.,  barrel  of  sugar 1886  567 

Phelps,  P  B.,  Bockford,  V.  B..  C.  B.  &  N.,  flax  seed 1895  240 

Baber,  John,  Newberg,  V.  C.  &  N-W.,  household  goods 1882  458 

Byan,  J.  A.,  Laurens,  v.  C.  A  N-W.,  loss  of  hogs  1890  940 

Sokol  A  Kegley,  Monmouth,  v  C.  &  N-W.,  damage  to  sorghum  1894  319 

Spencer  Bros.,  Bindolph,  V.  C,  B.  &Q.,  car  of  coal 1882  449 

Stafford,  H  W.,  Grundy  Center,  v.  B  ,  C.  B.  &  N.,  shortage  in  car  of  oats 1891  829 

Stebbins,  W.  F  ,  Decorra,  111.,  V.  C  G.  W.,  merchandise 1894  237 

Stebbins,  W.  F  ,  Des  Moines,  v.  C  ,  B  I.  &  P.,  household  goods 1896  127 

Van  Norman,  J  ,  Movtlle,  v.  C,  B.  I.  A.  P.  et  al.,  merchandise  1895  161 

Vetter.D,  Grant,  V.  C.,B.  &Q.,  oilcloth  ... 1801  731 

Warnstaff,  N.,  Grand  Biver,  v.  B.  A  M.  et  al.,  merchandise 1888  679 

Whittier,  L.,  Whiting,  v.  S.  C.  &  P.  and  C.  A  N-W.,  merchandise 1883  684 

Witmrr,  F.  B.  &  Son,  Mingo,  v.  O  ,  St.  P.  &  K.  C,  goods  stolen 1890  876 

Wood,  Alfred,  Traer,  V.  C,  M.  &  St  P.  and  B.,  C.  B  &N 1882  532 

MAIL  FAGiLiTr  s  AND  MAIL  Sbbviob— see  Station  Service,  also  Train  Service. 

Maple  Bivbb  Bailroad,  history  of 1879  HI 

Mabkbd  Capaoitt  or  Cabs. 

France,  H  C,  Bose  Hill,  v.  C,  B  I.  &  P.,  rule  governing 1897  135 

Mabksts,  Ch  >iob  or.  Shippers  Entitled  to— see  Bights  of  Shippers. 

Masks.  M.  L.,  testimony  of,  in  Davenport  rate  cases      1888  761 

Massachusetts,  attitude  of,  concerning  grade  crossings 1893  16 

Maximum  and  Minimum  Bates,  discussion  of  1885  58 

Maximum  Bates,  opinion  of  supreme  court  concerning,  discussed 1897  9 

Maximum  Bates,  ia  Davenport,  Dubuque  and  Burlington  rate  cases 1888,  752,  773,  797 

MoClain,  Emlin,  "Statutes  of  Iowa  relating  to  railways" , 1890  3 
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MUilAOS.  TBAB.  PAGB. 

Increase  In  Iowa  discussed 1891  5 

Iowa,  fifth  of  the  states  In 1891  5 

In  Iowa,  table  of 1879  188 

Of  road  built  from  earnings  in  excess  of  8  per  cent  on  180,000  per  mile  1891  37 

Proportion  of  earnings  credited  to  branch  lines 1889  1006 

MiLBAOs  Book. 

Hultz,  Webb,  OharitOD,  v.  Iowa  Central,  claim  for  rebate  on 1800  861 

Dissenting  opinion  by  Oommlssioner  Day    1800  861 

Nash,  O.  J.,  Ottumwa,  y.  Wabash,  O.,  B.  I.  &  P.  et  al.,  refusal  to  honor 1886  575 

Pollans,  F.  E ,  Waterloo,  y.  111.  Oent.,  use  of  by  other  than  purchaser 1897  184 

MiLLIVO  IN  TBAVSIT. 

Application  of  principle  to  barbed  wire 1887  715 

Edmonds,  E.  J.,  Marcus,  ▼.  Illinois  Oentral,  cleaning  grain  in  transit 1898  268 

Tiede,  A.  O.,  &  Oo,  Elkport,  Y.  O.,  M.  &  Bt  P.,  petition  for 1898  860 

MlVIMUM  Ohabgb. 

Barnard  Bros.,  Ackley,  y.  Oentral  Iowa,  85-cent  charge  1880  19 

Iowa  Jobbers  y.  All  Bailroads,  atl  empted  advance,  a6c.  to  60c 1894  336 

Parker,  8.  F.,  EarlYlUe,  Y.  O.  &  N-W 1888  457 

Minimum  Wbioht. 

Brown,  W.  S,  Manson,  ▼.  111.  Oent 1898  61 

Minimum  Wbiqht  and  Mabkbd  Oapaoitt  or  Oab. 

Brown,  J.  G.,  Mtirshalltown,  y.  O.,  M.  &  St.  P.,  charges  for  excess 1887  718 

Oodd,  H.  G.  S.,  Westfleld,  Y.  0.  &N-W.,  on  liYe  stock 1894  860 

Dunlap,  J.  H.,  Olarinda,  y.  O.,  B.  &  Q.,  on  wagons,  parts  of       1887  750 

Des  Moines  Linseed  Oil  works  Y.  Illinois  Oentral,  on  flaxseed 1895  818 

France,  H.  0  ,  Ruse  Hill,  y.  O.,  B.  I.  A  P.,  rule  gOYernlng  marked  capacity  of  cars  1897  136 

Leonard,  Daniel,  Corning,  y.  All  Bailroads,  on  car  of  sheep 1894  159 

Eetcbem  &  Johnson  Oo.,  Marshalltown,  y.  0.  &  N.-W.,  agricultural  implemCLts.  1897  108 

McGrath,  J.,  Tyrone,  Y.  0  ,  B.  &  Q,  of  coal  1892  865 

Morris,  Daniel,  Lawn  Hill,  Y.C.  <fe  N.-W,  of  carloads 1882  450 

Sheldon,  H.  C,  Tingley,  y.  C,  B.  &  Q.,  on  sheep  in  carloads 1895  801 

Mink,  Oliybb  W.,  comptroller,  letter  of,  in  Council  Bluffs  complaint 1886  546 

Misobllanboub. 

Adams,  E.  B.,  Britt,  y.  0. 1.  &  D.  B.  B.  Co.,  compensation  for  printing 1886  515 

Astor,  citizens  of,  y.  C,  M.  &  St.  P.,  location  of  new  town  near  Astor 1886  580 

Brown,  A.  F.,  Newton,  y.  Oentral  Iowa,  failure  to  run  Odd  Fellows'  train 1888  780 

Carlson,  S.  G.,  Stratford,  y.  0.  &  N.-  W.,  rental  for  site  for  scales 1898  218 

Casse'lman,  J.  H.,  Ames,  y.  C,  St.  P.,  M.  &  O.,  claim  for  lost  mileage  book.. 1898  848 

DaYids,  et  al.,  Sanborn,  y.  0  ,  M.  &  St.  P.,  unsanitary  cabooses    1896  98 

Dow  &  Mercer,  McVeigh,  y.  Ft.  M.  &  N.  W.,  withholding  of  freight 1884  500 

Expenses  In  constructing  spur  track,  parties  entitled  to  returh  of,  on  abandon- 

mentof  track 1891  738 

Gillespie,  Mrs.  B.,  Chadron,  y.  0  ,  B .  &  Q.,  refund  for  ticket  stolen 1889  1086 

Indebtedness  of  railway  companies,  law  concerning 1884  77 

Jones,  F.  C,  Herndon,  y.  D.  M.  &  N.  W.,  et  al.,  storing  cars  on  Y  track 1898  850 

Paralta,  Linn  county,  citizens  of,  y.  C,  M.  &  St.  P.,  highway  to  depot 1898  814 

Bandall,  L.  D.  &  Co.,  Dubuque,  y.  Illinois  Oentral,  dlYislon  of  territory  between 

railroads 1881  188 

Slosson,  J.  M  ,  North  wood,  y.  B.,  0.  B.  &  N.,  feeding  snow-bound  passengers 1883  674 

Spire,  William  J.,  Barnes  City,  y.  C,  B.  I.  &  P.,  misconduct  of  train  men 1808  866 

Valentine,  H.  K.,  Oasey,  y.  United  States  Express  Co.,  claim  for  perishable  goods 

shipped  with  charges  guaranteed 1898  847 

MisQuoTBD  Batbs  bt  Agbnts,  Liabii«itt  ot  Cabbibbs  FOB— see  lAabUity. 

Mixed  Cabloads— see  Carloada. 

MixBD  Tbain  Sbryiob— see  Train  Service, 

MONOPOLT'Of  shipping  facilities  on  stat  Ion  grounds  against  public  policy 

1890,893-896;  1891,736,814;  1892  781 

MOBOAN,  E.  G.,  appointed  secretary  of  the  board 1880  3 

Besigned  1887  3 

NATION &.L  CONYBNTION of  railroad  commissioners 1881  164 
navigation,  Obstruction  of— see  Ohstnustion  and  Overflow, 

NBGIilOBNOB  IN  OABB  OF  STATION— See  StoUon. 
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NiOHT  Statioh  Bbbyioi— Bee  Station. 

NoBTHWOOD  Oass— see,  also,  Abomdonment  of  Road,                                                tsab.  paob. 

Oertiaecl  to  attorney-general... 1884  45 

NUISANOI. 

Woman's  Village  Imp.  Oo.,  Ooon  Rapids,  v.  O.,  M.  &  St.  P.,  unsightly  piles  of  dirt.  1807  106 

OBSTBUOTrNG  Btbbbts  and  Hiohwat  Obossings— see,  also,  CrossinOt  Hfohway. 

Dodd,  F.  B.,  Waucoma,  ▼.  0.,  M..  A  St.  P.,  with  standing  trains 1806  111 

Galf ord,  Joseph,  Burlington,  v.  Citizens  of  Murray,  by  elevator 1887  887 

Barney,  B.,  mayor  of  Meservey,  y.  M.  O.  &  Ft  D.,  street  with  cars  1806  153 

Johnson  and  Erickson,  Pickering,  v.  0.,  M.  &  St.  P.,  by  fence 1808  200 

Le  Mars,  citizens  of,  v.  111.  Oent 1800861,880 

Murchlson,  A.  S.,  Williamsburg,  y.  O.,  M.  &  St.  P.,  by  trains 1886  517 

Murray,  citizens  of,  V.  U.,  B.  A;  Q.,  at  highway  crossing    1886  565 

Murray,  citizens  of,  v.  O.,  B.  &  Q  ,  protest  of  Joseph  GalTord. 1887  687 

Ochiltree,  T.  J.,  Morning  Sun,  y.  B  ,  O.  B.  &  N.,  blockading  streets. 1884  536 

Boley,  T.  T.,  Keswick,  t.  B.,  O-  B.  &  N.,  by  standing  train 1806  186 

Bussell.  J  M.,  Storm  Lake.  Y.  111.  Oent.,  by  elevator 1803  154 

Thomas,  A.  O ,  Fredericksburg,  v.  O.  ^.  W.,  streets  across  station  grounds 1808  156 

Turner,  et  al..  Oolfax.  v.  O.,  B.  I.  &  P  ,  by  train 1803  210 

Waters,  James,  Des  Moines,  v.  0.  &  N.-W.,  with  cars 1802  832 

Wyatt,  B.  B.,  et  al.,  Lamoille,  v.  O.  A;  N-W.,  with  train 1886  564 

Zeidler,  J.  O.,  Mallard,  v.  O.,  B.  I.  &  P.,  by  building  and  platform 1806  165 

Obstbuotion  and  Oyabvlow. 

Amundson,  H.,  Ellsworth,  v.  O.  &  N.- W.,  watercourse  and  highway 1888  738 

Anderson,  A.  A.,  et  al.,  Okoboji,  v.  0.,  M.  &  St.  P.,  navigation 1802  741 

Armstrong,  J.  B.,  road  supervisor,  Marion,  v.  O.,  M.  &  St  P.,  watercourse 1804  216 

Barnholdt,  Clause,  Wiota,  v.  0.,  B.  I.  &  P.,  lack  of  culverts 1800,  051 ;  1804  328 

Beebe,  J .  W.,  Talmage,  v.  O.  G.  W.,  waste  water  from  tank 1802,  857 ;  1803  210 

Boal,  John,  et  al.,  Mitchell vllle,  v.  O  ,  B.  I.  &  P  ,  InsufBcient  drainage 1807  144 

Oampbell,  J.  S.  E.,  Morning  Sun,  v.  Iowa  Oent.,  drainage 1806  172 

Oraig,  W.  F..  et  al ,  Davis  City,  v.  O.,  B.  &  Q.,  of  watercourse 1800  870 

Orozler,  O.  E.,  Oskaloosa,  v.  B.  &  W.  and  O.  &  N.- W.,  of  watercourse 1800  860 

O.,  K.  I.  &  P.  By  Co.,  V.  O.,  St.  P.  &  K.  O.,  at  grade  railroad  crossing 1887  735 

Donner,  J.  D.,  et  al.,  Marshalltown,  v.  W.  I,  &  N.,  by  defective  construction 1887  713 

Bldon  drainage  case 1805  126 

Fortney,  David,  Otho,  v.  M.  &  St.  L.,  refusal  to  lower  culvert 1885  651 

Giles,  Charles,  Talmage,  V.  O.,  B.  &  Q.,  of  waterway 1800  845 

Greenwood  township,  trustees  of,  Bancroft,  v.  0.  &  N.- W.,  of  watercourse 1884  343 

Guthrie  county,  citizens  of,  v.  C,  M.  &  St.  P.,  near  Bagley 1803  142 

Hendrie,  J.  S.,  et  al.,  Pacific  Junction,  v  C,  B.  &  Q  ,  of  creek 1884  660,  574 

Huxley,  citizens  of,  by  O.  L.  Hatteberg,  v.  C,  M  &  St  P.,  of  watercourse 1803  230 

Innls,  W.  H.,  et  al.,  Emmetsburg,  v.  B.,  O.  U.  &  N.,  navigation 1886  474 

Jenks,  A.  N.,  Bheldahl,  V.  O.  &  N.-W,  by  surf  ace  water 1885  570 

Kelly,  W.  F.,  Decatur  county,  v.  D.  M.  &  K.  O  ,  damages  on  account  of 1800  885 

Kendall,  W.  T.,  et  al..  Spirit  Lake,  v.  0,  M  &  St.  P.,  navigation 1885  401 

Kline,  George,  Glidden,  v.  O.  &  N.-W.,  Insufficient  water  way 1801  771 

Koons,  J.  H  ,  Des  Moines,  V.  O.  G.  W.,  drainage 1805  152 

Lange,  A. ,  Froelich,  v.  C,  M.  &  St.  P.,  insufficient  drainage 1802  832 

Lestina,  F.,  Froelich,  V.  0  ,  M.  &  St.  P  ,  highway  crossing    1807  110 

Lewis,  J.  F.,  New  Hampton,  v.  O.  G.  W.,  damage  on  account  of 1803  208 

McOonnell,  T.  D.,  Botna,  v.  0.  A  N.-W.,  from  embankment 1806  130 

McNaughton,  M.  N.,  V lUisca.  v.  O.,  B.  &  Q.,  stock  drowned 1887  766 

Mitchell,  L.,  Blairsburg,  v.  111.  Cent ,  drainage 1806, 107;  1806  57 

Moore,  Thomas,  et  al.,  Turin,  v.  0.  &  N.-W.,  arbitration 1880  000, 1002 

Powell,  Charles,  et  al.,  Bagley,  v.  C,  M.  &  St.  P.,  damage  by  reason  of 1803  142 

Bicke,  James  G  ,  Granger,  v.  D.  M.,  N.  &  W.,  defective  drainage 1807  113 

Bodgers,  G.  W.,  Fort  Dodge,  v.  M.  &  St.  L.,  petition  to  drain  excavation 1886  524 

Shopbeil,  Henry,  Mt.  Union,  v.  B.  &  N.  W.,  damage  caused  by 1883  654 

Smith,  E.  J.,  North  English,  v.  C,  M.  &  St.  P.,  improper  drainage 1802  882 

Terry,  J.  L  ,  Martelle,  V.  0.,  M.  &  St.  P.,  of  watercourse 1802  740 

Tibbets,  D.,  Miles,  et  al.,  v.  C,  B.  I.  &  P.,  drainage  near  Eldon 1805  125 

Turner,  James  B.,  Wiota,  v.  U.,  B.  I.  &  P.,  insufficient  drain  pipe. 1801  700 

25 
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Wilcox,  J.  Am  Sanborn,  y.  Om  M.  &  St.  P.,  of  watercoarae 1883  230 

Wright,  W.  H.  n.,  Dnnlap,  ▼.  O.  &  N.- W.,  insufficient  drainage 1880  80 

Yungclass,  J.  H.,  Duncombe,  Y.  111.  Cent.,  of  highway 1886  545 

TuDgelesi,  J.  H  ,  Webster  Olty ,  v.  111.  Oent.,  defective  culvert 188S  567 

OTFIGBBS' SAIiABIBS 1888  645 

Omhibus  Pbivilbgbs. 

Anderson,  P.  O.,  it  Son,  Mason  Olty,  ▼.  O.,  M.  &  St.  P.,  discrimination  in 1885  82S 

Olose,  C^orge  V .,  Iowa  Falls,  ▼.  B.,  O.  R.  &  N.,  et  al.,  discrimination  in 1893  763 

Hackmen  of  Sioux  Olty  ▼.  B'y  Oompanies,  discrimination  in 1860  881 

Smith,  et  al.,  Manilla,  y.  O.,  M.  A  St.  P.,  hotel  runners  at  stations 1888  097 

Stalker,  J.  W.,  Iowa  Falls,  y.  Illinois  Central,  discrimination 1897  120 

Thomassen,  John  O.,  Pella,  y.  O.,  B.  I.  it  P.,  discrimination  in 1890  903 

Todd,  J.  B.,  Manilla,  y.  0.,  M.  &  St.  P.,  privileges  of  hotel  runners  at  stations....  1804  877 

Van  Houser,  F.  and  C,  Oedar  Falls,  v.  111.  Oent.,  discrimination  in 1881  ia5 

Opbbatibo  Ezpbnbbs. 

Must  be  met  by  earnings 1880  178 

Percentage  of  different  classes  of 1880  168 

Opbbatobs,  Tblbobaph,  Pbtition  fob— see  Station, 

OfiDBBS  or  OoMMissiONBBS,  their  nature  should  be  specific,  instead  of  advisory: 

opinion  by  supreme  court 1898  81,30 

Oybb-Oapitalizatioh— see  WaUred  Stock. 

OvBBOHABGB  ON  Sand— «ee  Bolea. 

OVBBCHAGB 

Allen,  D.  P.,  Oarroll,  V.  O.,  M.  &  St.  P.,  et  al.,  on  car  of  junk 1880  1066 

Amos,  T.  B.,  Essex,  V.  O.,  B.  &  Q.,  on  calves 1887  758 

Archer,  W.  F.,  Spencer,  v.  O,  M.  &St.  P.,  refund  ordered 1881  137 

Arnold,  J.  M.,  Davis  Olty,  v.  C,  B.  &  Q.,  on  posts 1888  731 

Aye,  Bolf,  Orundy  Oenter,  v.  B.,  0.  B.  &  N.,  on  timothy  seed 1895  884 

Banks,  J.  A.,  Oooper,  v.  D.  M.  N.  &  W.,  on  thresher  engine  for  repairs 1898  884 

Barber,  Ed  «  Olidden,  v.  0.  &  N.-W.,  in  rate  on  buggy 1884  49,69 

Barr,  B.  P.,  Eagle  Grove,  v.  M.  0.  &Ft.  D.,  on  empty  baskets 1887  684 

Barrett  &  Son,  Mount  Vernon,  v.  O.  &  N.-W.,  on  corn 1887  689 

Bathe,  G.B.,  Tuskeego,  v.  O.,  B.  &Q-,  on  cars  of  hogs 1889  1664 

Baxter,  J.  W.,  Lewis,  v.  O.,  B.  I.  &.  P.,  on  live  stock 1888  838 

Beach,  O.  L.,  Stratton,  Neb.,  v.  M.  &  St.  L.,  error  in  quoting  rates 1886  618 

Blanchard,  D.  A.,  Adel,  V.  O.  &  N.-W.  et  al.,  on  wagons 1887  690 

Blanchard,  D.  A.,  Adel,  v.  D.  M.  N.  &  W.,  on  buggy,  Interstate 1896  93 

Borum,  S.  J.,  Des  Moines,  v.  O.,  B.  &  Q.  and  D.  M.  N.  it  W.,  on  billiard  tables 1896  188 

Bowers,  Oharles,  Qulncy,  111.,  v.  O.,  B.  I.  &  P.,  on  ticket 1808  848 

Bunker  &  Hazsard,  Newell,  v.  111.  Cent,  et  al.,  on  agricultural  feed  steamer 1891  770 

Bassard,  J.  &  Oo.,  Imogene,  V.  Wabash,  refund  of 1884  497 

Breezley,  W.  H.,  Kelly,  v.  O.  &  N.-W.  et  al.,  refusal  of  joint  rates 1898  846 

Brent,  L.  H.,  Weston,  v.  0.  &  N.-W.,  erroneous  olasslflcation 1888  631 

Brockway,  E.  F.,  Ainsworth,  V.  O.,  B.  I.  &  P.,  on  live  stock,  etc 1888  688 

Brown,  O.  M.,  Anamosa,  v.  B.,  0.  B.  &  N.  and  0.,  M.  &  St.  P.,  on  heifer 1883  683 

Brown,  W.  S.,  Manson,  v.  111.  Oent.,  marked  capacity  of  car 1896  61 

Brown,  J.  G.,  Marshalltown,  v.  0.,  U.  &  St.  P.,  on  account  of  minimum  weight....  1887  718 

Brown,  L.  A.,  of  Jeffries  it  Brown,  Davis  Olty,  v.  O.,  B.  &  Q.,  on  apples. 1891  778 

Oanfield,  Oharles,  Estherville,  v.  0.>  M.  it  St.  P.,  on  household  goods .  . .  1888  687 

Carpenter,  D.  J.,  Beloit,  v.  C,  M.  it  St.  P.,  on  account  of  applying  interstate  rates 

to  state  commerce 1800  848 

Carpenter  it  Gtonung,  Independence,  v.  C,  B.  oc  Q.,  on  horsepower 1880  905 

Carroll,  E.  L.,  Adel,  v.  D.  M.  N.  &  W.,  on  wheat 1881  188 

Chambers,  S.  E.,  Corwith,  v.  C,  B.  I.  &  P  ,  on  wagon 1886  480 

Clarke,  O.  J.,  Sibley,  v.  0.,  St.  P.,  M.  &  C,  on  merchandise 1888  715 

Oline  it  Bennett,  Merlden,  v.  111.  Cent.,  incorrect  weight  on  lumber 1888  696 

Cline,  J.,  Beasoner,  v.  C,  B.  I.  it  P.,  on  live  stock 1888  780 

Cochran,  Bobert,  Audubon,  v.  B.,  O.  B.  &  N.,  on  bull 1884  540 

Codd,  H.  G.  8.,  Westfield,  v.  0.  &N.-W.,  on  live  stock 1894 

Cole,  J.  L.  &  Son,  Greene,  v.  B.,  O.  B.  it  N.,  on  wall  paper 1884 

Oooper,  A.  A.,  Dubuque,  v.  C,  M.  &  St.  P.,  on  wagons 1881  188 

Cooper,  A.  M.,  Tracy,  V.  C,  B.  A;  Q.,  on  car  of  corn 1896  76 
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OorwiD,  J.  Hm  Dedham,  y.  B.,  0.  B.  &  N.  et  al.,  on  household  goods 1889  1048 

Oosby,  0.  Fm  Boath  English,  y.  0.,  B.  I.  &  P.,  passenger  fare 1879  25 

Oox,  J.  B.,  Dexter,  y.  0.  &  N.-W.  and  O.,  B.  I.  A  P.,  on  threshing  outfit l&d-i  845 

Ounnlngham  &  Gray,  Blencoe,  y.  0.  A  N.-W.  et  al.,  on  fence  posts 18b9  1061 

Orandall  St  flyer,  Webster  Olty,  y.  111.  Oent.,  on  spring  wagons 1881  188 

Dammler,  Wm.,  Newton,  y.  O.,  B.  I.  A  P.,  refund  of  oyercharge 1806  149 

Darby,  J.  H..  Belmond,  y.  0.,  M.  &  St.  P.,  failure  to  apply  Joint  rates  on  hogs 1895  203 

Dayls,  J.  E.,  Ooln,  y.  O.,  M.  &  St.  P.,  on  household  goods 1895  163 

Denton,  Bobert,  Iowa  Olty,  y.  O.,  B  I.  &P,  on  bull 1884  547 

Des  Moines  Linseed  Oil  Works  y.  111.  Oent.,  charges  on  marked  capacity  of  car. . .  1896  818 

Dickey,  William  G. ,  Maxwell,  y.  U.,  St.  P.  &  K.  O.,  et  al.,  on  coal 1887  799 

Downing,  W.  E.,  Selma,  y.  O.,  B.  &  K.  0.  et  al.,  on  lumber 1888  733 

Dunlap,  J.  H.,  Olarinda,  y.  O.,  B.  &  Q.,  on  wagon 1887  760 

Dunlap,  W.  B.,  Alliance,  Neb.,  y.  O.,  M.  &  St.  P.,  refund  of  bridge  toll 1894  310 

Earle,  W.  O.,  Waukon,  y,  O.,  M.  A  St.  P.,  stock  In  Ames  palace  car 1888  834 

Ellis,  G.  M.,  Emmetsburg,  y.  0  ,  M.  &  St.  P..  on  sulky 1880  998 

EUyson,  Zed,  West  Liberty,  y.  B.,  0.  B.  &  N.,  on  horse 1886  611 

Ferguson,  T.  W.,  Dallas  Oenter,  y.  O.,  B.  I.  &  P.,  on  roll  of  harness  leather 1886  690 

Fowler,  LkM,  Watklns,  y.  0.  &  N.-W.,  on  light  top  buggy 1888  677 

Freeman,  F.  M.,  Dayls  Olty,  y.  American  Express  Go.,  on  two  dogs 1898  854 

Frizzdll,  Thomas,  Malcom,  y.  O.,  B.  L  &  P.,  on  smoke  stack 1892  853 

Fuller,  J.  W.,  Kellerton,  y.  O.,  B.  &  Q,  on  hardware 1887  761 

Garyln,  William,  Marcus,  y.  111.  Oent.,  on  horse  power 1890  848 

GarylQ,  William,  Marcus,  y.  111.  Oent ,  on  corn  1894  236 

Giant  OoaI  Oo ,  Des  Moines,  y.  0.  &  N.-W.,  on  coal  1886  604 

Gibbs,  E.  H.,  Oskaloosa,  y.  O.,  B.  &  Q.  and  B.  &  Western,  on  merchandise 1885  519 

Gilbert,  d  A.,  Estheryllle,  y.  B  ,  0.  B.  &  N.,  on  car  of  coal     1889  1060 

Gillespie,  J.  T.,  Neyada,  y.  0  &  N.-W.,  oyerwelght  on  empty  barrels 1889  996 

Gtolden,  U.  M.,  Kellogg,  y.  O.,  B.  I.  &  P.,  shipment  of  seeds 1888  738 

Gkx>dsell,  L.,  Fergus  Falls,  Minn.,  y.  B.,  0.  B.  &  N.,  In  passenger  fare 1883  617 

GrlfBlu,  E.  A.,  Tekemah,  Neb.,  y.  0  ,  M.  &  Sc.  P  ,  on  household  goods 1891  778 

GrlfBlu,  Patrick,  Grand  Blyer,  y.  H.  &  S.,  on  car  of  corn  1888  680 

Groneweg  A  Schoentgen,  OouncU  Bluffs,  y.  E.  O.,  St.  J.  &  O.  B 1888,  533;  1883  604 

Guthrie,  d.  C,  Webster  Olty,  y.  111.  Gent.,  on  oil  tank  wagon 1888  745 

Hale,W  0.,  Wellman,  y.  O.,  B.  I.  &  P  ,  on  car  of  oats.  1887  761 

Hall,  O.  E.,  Glenwood,  Neb.,  y.  O.,  B.  &Q.,  on  bull 1884  644 

Hadley,  A.  J.,  Delta,  OoL,  y.  O  ,  B.  I.  &  P.  and  D.  &  B.  G.,  on  household  goods 1897  81 

Hall,  Truman,  Bedford,  y.  0.,  M.  &  St.  P.  and  O.,  B.  &  Q.,  on  buggy 1896  65 

Hamilton,  J.  M.,  Welda,  Kan.,  y.  u.,  B  &  Q.,  on  bull 1886  569 

Hershey,  Lumber  Go.,  Muscatine,  y.  B  ,  O.  B.  &  N.,  on  lumber,  change  of  rates 

without  notice 1883  565 

Herpey,  L.  G.,  EarlylUe,  y.  111.  Oent.,  on  fiye  cars  of  corn 1887  718 

Hill,  F.  W.,  Maxwell,  y.  0.,  M.  &  St.  P.,  on  flour  from  Waterloo  to  Melbourne 1888  681 

Hoag,  J.  M.,  Maquoketa,  y.  O.,  M.  &  St  P  ,  on  car  of  ponies  for  state  fair 1889  1063 

Holmes,  Jos.,  Marshalltown,  y.  0.  &  N.-W.,  on  cars  of  apples  1891  757 

Hoopes,  T.  J.,  Eugene,  y.  O.,  B.  &  Q.,  on  household  goods  and  lumber 1888  467 

Hoyt,M  A.  &  Bro.,  Oarroll,  y.  0.  &  N.-W 1879  88 

Hughes,  J.  0.,  Norwalk,  y.  D.  M.  &  E.  0.,  on  logs 1897  88 

Hunna,  A.,  Abingdon,  y.  0.,  B.  I.  &  P.,  household  goods,  Interstate 1892  781 

Hurlbut,  L.  E.  et  al.  Fort  Dodge,  y.  M.  &  St.  L.,  on  coal  1881  141 

Hutchcroft  &  Oo.,  Kossuth,  y.  B  ,  0.  B.  &  N.,  on  slack  coal 1889  1003 

Igo,  Lewis,  Palmyra,  y  O.  &  N.-W.,  on  corn  shipments 1887  601 

Jackson,  A.,  Tama  Olty,  y.  U.  P.,  on  mixed  car  of  liye  stock 1883  564 

Japp,  Gust.,  Bosedale,  y.  O.,  B  I.  &  P.  and  O.  &  N.-W.,  on  horse  power 1889  1041 

Jergens,  Fred,  Eyerly,  y.  0.,  M.  &  St.  P  ,  on  household  goods 1896  98 

Jlckllng,  William,  Ira,  y.  0.  G.  W.,  on  buggy  1894  839 

Johnson,  J.  F.,  Patoo,  y.  0.,  B.  I.  <fc  P.,  oncar  of  horses 1898  834 

Johnson,  J.,  Bed  Oak,  y.  Oentral  Iowa,  on  liye  stock 1884, 619;  1885  497 

Johnston,  A.,  Tingley,  y.  H.  &  S.  etal.,oncoal 1888  678 

Eeefe,  James,  Ft.  Dodge,  y.  M.  &  St  L..  on  coal 1889  1094 

Eeefe,  James,  Ft.  Dodge,  y.  M.  0.  &  Ft.  D.,  on  coal 1889  991 

Kelley,  J.  W.,  Osceola,  y.  O.,  B.  &  Q.,on  lime 1880  17 
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Knowles,  W.  F.,  Sioux  Olty,  y.  111.  Oent.,  on  llRbt,  balky  package 1888  450 

Knowles,  W.  H.,  James,  v.  American  Express  Oo.,  on  small  package 1891  771 

Knowlton  Mfg.  Oo.,  Bockf ord,  111.,  y.  0.,  M.  &  St.  P.,  on  implements ;  1886  547 

Kreutser  A  Wassen,  Marsballtown,  y.  0.  &  N.-W.,  on  lumber 1881  1133 

Krueger,  0.  F.,  Des  Moines,  y.  0.  &  N.-W.,  on  bonsebold  goods 1894  952 

LaGrange,  J.  H.,  Storm  Lake,  y.  111.  Oent.,  on  Jank  to  Obicago 1897  68 

Lane  Implement  Oo.,  Bed  Oak,  y.  0.,  B.  &  Q.,  on  sbort  baul 1896  175 

Leecb,  James,  Derby,  y.  0.,  B.  A^^  Q.,  on  bob-sleds 1887  696 

Leeper,  J.  B.  &  Oo.,  Pleasanton,  y.  O.,  B.  &  Q.  et  al.,  petition  for  refund 1889  1013 

Leimkuebler,  F.,  Moscow,  y.  0.,  B.  I.  &  P.,  on  binding  twine.      1897  117 

Looker,  J.  K.  M.,  Bonaparte,  y.  0 ,  B.  I.  &  P.,  emigrant  moyables 1891  825 

Lummis,  W.  D.  F.,  Perry,  v.  O.  &  N.-W.,  on  iron  safe 1885  534 

Marshall,  Ed.,  Oasey,  y.  0.,  B.  I.  &  P.,  on  bousebold  goods 1894  893 

Mathews,  E.,  Bandalia,  y.  B.,  0.  B.  A  N„  mixed  car  of  liye  stock 1893  224 

McDaneld  &  Co.,  D.  H.  &  Oo.,  Iowa  Uity,  y.  B.,  0.  B.  &  N.,  on  dead  hogs 1886  585 

McDonald,  G.  W.,  Dysart,  V.  B  ,  0.  B.  &  N.,  on  merchandise 1884  519 

McGilora,  L.  E.,  Larch  wood,  y.  B.,  0.  B.  A  N.,  traffic  from  point  to  point  in  Iowa, 

though  passing  outside  the  state  in  transit,  is  state  commerce 1892  862 

McKay,  P.  D.,  Adel,  y.  D.  M.  N.  &  W.,  on  coal 1897  115 

McEinley,  Geo.  F.,  St.  Ansgar,  y.  B.,  0.  B.  &  N..  on  household  goods 1895  204 

Meade,  S.  K.,  Bockwell  Olty,  v  D.  M.  N.  &  W.,  on  butter  and  eggs 1888  691 

Meade,  S.  E.,  Bockwell  Oity,  y.  D.  M.  N.  A  W.,  on  salt  and  other  merchandise  .    1889  999, 1002 

Miller,  H.  O.,  Corydon,  y.  H.  &S.,  on  car  of  corn  1887  706 

Miller,  John,  Waukon,  V.  0.,  M.  &  St.  P.,  on  broom  corn 1892  830 

Moore  &  Gill,  Kansas  Oity,  y.  K.  C.  St.  J.  &  0.  B.,  on  car  of  merchandise 1888  676 

Moore,  N.,  Van  Meter,  y.  0.,  B.  1.  &  P.,  on  wheat  to  Ohlcago 1807  58 

Moran  A  McManus,  Adair,  v.  0.,  B.  I.  &  P.,  on  merchandise 1886  650 

Morris,  Daniel,  Lawn  Hill,  v.  0.  &  N.-W.,  minimum  carload 1882  460 

Murray,  George  P.,  Wiota,  y.  O.,  M.  &  St.  P.,  on  emigrant  movables 1891  773 

Nichols,  Pliny,  West  Liberty,  v.  0.,  B.  I.  &  P.,  on  stock  for  fairs 1881, 141;  1884  667 

Nicholson,  H.,  Maple  Biver  Junction,  v.  O.  &  N.-W.,  on  emigrant  movables 1888  710 

Norton,  0.  W.,  Durant,  y.  0.,  B.  I.  &  P.  and  0.,  M.  &  St.  P.,  on  live  stock 1884  580 

Nye,  J.  P.,  Essex,  V.  0,  B.  &  Q.,  on  corn 1883  724 

Nye  &  Bourne,  Grundy  Oenter,  v.  B.,  O.  B.  &  N.,  excessive  rates 1883  733 

Ormsby,  A.  L.^  Emmetsburg,  v.  B.,  0.  B.  &  N.,  on  carriage,  interstate 1806  99 

Owens,  A.,  Oarlisle,  v.  0.,  B.  &  Q  ,  excessive  freight  charges 1894  243 

Persons,  B.  D  ,  Blencoe,  v.  O.  &  N.-W.  et  al.,  on  car  of  posts 1889  1053 

Preston,  F.  B  ,  Adel,  v.  D.  M.  N.  &  W.,  on  empty  egg  cases 1891  769 

Badwich,  S.,  Davis  Olty,  v.  0.,  B.  &  Q.,  passenger  fare 1888  760 

Beasoner,  Mrs.  H.  M  ,  Beasoner,  v.  0.,  B.  I.  &  P.,  on  live  stock       1889  1066 

Bedhead,  George  S.,  Des  Moines,  v.  D.  M.  &  K.  0.,  on  young  bulls 1896  96 

Belnberger  &  Sohroeder,  Des  Moines,  v  0.  &  N.-W.,  on  furniture,  K.  D    1886  '     514 

Benken  &  Tammen,  Parkersburg,  v.  III.  Oent.,  on  brick  in  carloads.        .  1883  691 

Blburn,  Thomas,  New  Albin,  v.  0.,  M.  &  St.  P.  and  B.,  C.  B.  &  N.,  on  bull 1884  532 

Biseley,  T.  E.  D  ,  Shenandoah,  v.  0.,  B.  &  Q  ,  on  horses,  lack  of  joint  rates 1895  159 

Bitchie,  W.  S.  &  Son,  Muscatine,  v.  B.,  0.  B  &  N.  et  al.,  on  car  of  oats 1886  588 

Blppey  Ooal  Oo.,  Blppey,  V.  0.,  M  &  St.  P.,  on  coal.           1889  10^6 

Boberts,  J.  &  Oo„  Oolumbus.  Neb  ,  v.  O.,  B.  &  Q.,  on  shelled  corn 1884  547 

Bogers,  Warren,  Marathon,  v  O.  &  N.-W.,  on  emigrant  movables 1888  722 

Bosegrant,  S.  0.,  Galva,  V.  O.  &  N.-W.,  on  oil  meal 1885  611 

Bosenberg,  Isaac,  Traer,  v.  B  ,  0.  B.  &  N.,  on  merchandise 1884  603 

Saucer,  W.  H.,  Ackley,  v.  III.  Oent ,  on  marble       1883  680 

Schneck,  Walter,  Burlington,  v.  0.,  M.  &  St.  P.,  on  passenger  ticket 1885  525 

Shearer,  F.  W.,  Ida  Grove,  v.  0.  &  N.-W  ,  on  telephone  poles          1884  687 

Sheldon,  H.  0.,  Tlngley,  v.  0.,  B.  &  Q.,  minimum  weight  on  sheep 1895  201 

Shultz,  H.  E.,  Dows,  v.  B.,  0.  B.  &  N.,  on  show  case 1884  532 

Smith,  E  H.,  Dubuque,  v.  111.  Oent.  et  al.,  on  goods  for  state  fair. 1884  540 

Smith,  H.  O.,  New  Hartford,  v.  III.  Oent.,  on  household  goods 1884  606 

Smith,  H.  D.,  Monticello,  V.  0.,  M.  &  St.  P.,  on  feed 1882  663 

Smith,  H  D.,  Monticello,  v.  111.  Oent.  et  al.,  joint  rates  refused 1891  762 

Smith,  S.  et  al..  New  Market,  v.  St.  L.,  K.  &  N.  W.,  on  household  goods 1886  608 
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Smith  &  Shaul,  Qulmlly,  y.  K.  0.,  St.  J.  &  O.  B.,  on  car  of  apples 1890  809 

Star Un,  John,  Missouri  Valley,  y.  Wabash,  on  stone 1884  496 

Steer,  William  M.,  West  Branch,  y.  B.,  O.  B.  &  N.  B*y  Co.,  on  coal 1884  591 

Steeyes,  J.  O.,  Page  Center,  y  H.  &  8.  and  O.,  B.  &  Q.,  joint  rates  refused 189S  868 

Tasker,  Thomas  G ,  Onslow,  y.  O  &  N.-W,  on  corn 1887  728 

Tasker,  E  8.,  Onslow,  y.  0,  M.  &  St  P>,  on  corn  to  Chicago 1896  181 

Taylor,  H.  L.,  Bast  Peru,  y.  O.,  B.  A  Q.  et  al.,  on  emigrant  moyables 1893  211, 888 

Teal,  O.,  Ocheydan,  y.  B.,  O.  B.  &  N  ,  on  general  merchandise 1885  549 

Thomas,  A.  B.,  Des  Moines,  y.  O.,  B  &  Q.,  on  cow 1887  781 

Tuttle,  L.,  Lawrence.  Kan.,  y.  M.  A  St.  L.,  on  hay 1886  498 

Verse,  F.  W.,  Des  Moines,  y.  M.  A  St.  L.,  on  agricultural  Implements 1884  545 

Voss,  Fred,  Logan,  y.  O.  &  N -W.,  on  Uye  stock 1889  1069 

Wagner,  PhU.,  Des  Moines,  y.  O.  A  N.-W.,  on  emigrant  moyables 1891  750 

Watson,  Mrs.,  Sioux  Olty,  ▼.  E.  G ,  St.  J.  &  0.  B.  et  al ,  on  household  goods 1883  669 

Watson,  J.  A.,  Hull,  y.  0,  M.  &  St.  P.,  on  emigrant  moyables.  Interstate 1896  168 

Webb,  Henry,  Sew,  y.  O.,  B.  &  Q.  exorbitant  rates .1883  686 

Weir,  H.  O.,  Mt.  Pleasant,  y.  O.,  B.  &  Q..  on  Uye  stock  by  weight 1889  1019 

Weir,  B.  H  ,  Wlnthrop,  Dak.,  y.  B  ,  O.  B.  ft  N.,  on  household  goods 1886  563 

Williams  Imp.  Oo.,  Dubuque,  y.  B.,  O.  B.  &  N.,  goods  not  shipped  O.  B 1884  588 

Williams,  B.  B.,  Eeb,  y.  C,  B.  &  Q.,  on  house 1897  96 

Wilson,  J.  0.,  Harper,  y.  O.,  B.  L  &  P.,  on  carriage 1898  844 

'  Wilson,  B.  L.,  Truro,  y.  0.  G.  W.,  on  buggy 1896  117 

WISH  Bros.,  Alta,  y.  111.  Oent.,  on  Uye  stock  prior  to  acceptance  of  commissioners' 

rates  and  pending  In  junction  proceedings* 1894  888 

Wlswell,  E.  B  ,  Bolfe,  y.  0.  &  N.-W.,  on  hay  1888  718 

Wltham,  J.  W.,  Des  Moines,  y.  D.  M.  &  E.  C,  In  passenger  fare 1898  849 

Wright,  W.  T.,  Oskaloosa,  y.  O.  St  N.-W.  et  al.,  on  passenger  ticket 1887  788 

'^sggy,  E  H.,  Audubon,  y.  B.,  O.  B.  &  N.,  on  emigrant  moyables 1885  583 

Tocum,  A.  et  al..  Van  Oleye,  y.  O.,  St.  P.  &  E.  C,  tickets  to  state  fair 1889  106^ 

Toung,  Charles,  Talntor,  y.  Iowa  Cent.,  on  emigrant  moyables 1891  756 

Zanffs,  H.  A.,  Ottumwa,  y.  C,  B.  &  E.  C,  on  whisky 1884  698 

OviBCHARGB,  refunded  In  case  of  ylolatlon  of  long  and  short  haul  clause 1894  870 

OvEK-CROSSUGS—see  Oroaiing. 

OviRFiiOW— see  DraAnacfet  Damo^ea,  Obgtruction, 

Ownership  and  Control  of  Bailroads  bt  Govrrnmbht— see  Oovamment. 

OwNBR*8  Bisk. 

Contract  exempting  common  carrier  from  liability  not  authorized  by  law 1888  415 

Law  concerning 1884,688:1898  831 

0OMPLAIN!C8  CONOEBNINO. 

Campbell,  Daniel,  Blencoe,  y.  S.  C.  &  P.  and  C.  &  N.-W.,  damages 1882  466 

Crawford,  W.  H.,  Hampton,  y.  Iowa  Cent.,  on  bulk  flaxseed 1881  138 

£r Ickson,  C.  A.,  Meseryy,  y.  M.  C.  A  Ft.  D.,  released  shipments. . '. 1898  831 

Shauks  &  Coats,  West  Mitchell,  y.  C,  B  &  Q.  et  al 1883  663 

Walton,  Charles,  Paton,  y.  C,  B.  I.  &  P.,  damages  for  breakage 1890  878 

Williams  Imp.  Co ,  Dubuque,  y.  B.,  0.  B.  &  N.,  carrier's  liability  unaffected 1884  588 

Williams,  W.  L.,  Corning,  y.  C,  B.  &  Q  ,  in  shipments  of  dairy  products 1896  510 

P\LACE  Stock  Cars. 

Fields  &  Bio.,  W.  M  ,  Cedar  Falls,  y.  all  lines,  extra  charge  for 1898  830 

Passbnobrs  Oarribd  on  Freight  Trains— see  Train  Service. 

Pabsenoer  Fares. 

Discussed  at  national  conyentlon  of  commissioners 1881  30,  36 

In  New  York 1878  58 

Beduction  of  discussed 1887,475;  1889  48 

With  reference  to  Improyed  condition  of  roads 1801  86 

Ten  cents  extra  on  failure  to  purchase  ticket.    See  also.  Ejection  from  TYain 1881  780 

Complaints  CoNOERNiNO. 

A  rmour,  Volney,  Llyermore,  y.  M.  &  St.  L.,  extra  fare  paid  on  train 1898  835 

Baker,  T.  M.,  Cummlng,  y.  C.  G.  W.,  excesslye  passenger  fare 1894-  835 

Bradford,  W.  E.,  Britt,  y.  C,  M.  &  St.  P.,  excesslye  passenger  rates 1883  718 

Cosby,  C.  F.,  South  English,  y.  C,  B.  I.  &  P.,  excesslye 1870  27 

Curl,  C.  B.,  Bloomfleld,  y.  C,  B.  &  Q.,  advertised  excursion  rates  refused 1883  537 
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Oade,  R.  Om  Carroll,  V.  O.  &  N.-W.,  on  railway  ticket 1897  89 

Dammler,  William,  Newton,  t.  O.,  B.  I.  &  P.,  not  part  of  freight  charges  . .              1896  149 

Danner,  W.  W.,  Des  Molnee«  for  Holiness  Association,  camp  meeting  rates.]89A,  336;  1895  193 

Day,  Homer,  Blythedale,  Mo ,  t.  0.,  B.  &  Q  ,  fare  paid  on  train 189S  88S 

Frasler,  J.  B.,  Neyada,  v.  O.  &  N.-W.,  overcharge  on  account  of  longest  route —    1897  181 

Harris,  A.,  Avoca,  V.  O.,  B.  L  &  P.,  oyercharge  In 18S1  12T 

Herring,  I,  Des  Moines*  y.  O  ,  St.  P.  &  K.  O 189S  850 

Howard,  E.  A.,  Fairfield,  t.  O.,  St.  P.,  M.  &  O.,  fare  paid  on  train 1892  861 

Iowa  Leather  and  Saddlery  Oo.,  Des  Moines,  y .  O  &  St.  L.,  Inquiry 1897  110 

lyes,  O.  J.,  y.  B.,  0.  B.  A  N.,  reduced  rates  to  T.  M.  O.  A.  secretaries 1892  854 

Leeds  Improyement  Oo.  y.  111.  Oent.,  flye-cent  fare  to  Leeds  1889  1086 

Llndeman,  M.,  Epworth,  y.  111.  Oent.,  can  companies  be  compelled  to  Issue  com- 
mutation tickets 1897  80 

Madison,  B.  P.,  Ottumwa,  y.  O.,  B.  &  Q ,  stop-oyer  checks 1880  76 

Poorman,  D.  A.,  Des  If olnes,  y.  O.,  B.  &  Q.,  extra  fare  paid  on  train  1891  835 

Springer,  X.,  Prairie  Olty,  y.  0.,  B.  L  &  P.,  refusal  to  redeem  tickets 1886  580 

Stevenson,  E.  C,  Boskwell  Olty,  y.  D.  M.  N.  &  W.,  discrimination 1896  183 

Stewart,  A.  D.,  Tale,  y.  0.,  M.  ft  St.  P.,  petition  for  refund  of  excess 1893  2S9 

Tracey,  L.  D.,  Des  Siolnes,  letter  concerning  excess  paid  on  train    1879  31 

White,  D.  F..  Grlnnell,  y.  O.,  B.  I.  &  P.,  10  cents  extra  paid  on  train 189)  881 

Wltham,  J.  W.,  Spirit  Lake,  y.  B.,  C.  B.  &  N.,  excesslye 1886  573 

Passkb  to  shippers  of  Uye  stock 1883  649 

Patronaob  FOB  HoTKL,  SOLICITATION  OF— seo  Omnfbus  PrivUeges. 

Pavino,  carriers  must  paye  between  and  one  foot  outside  of  rails  In  streets 1884  77 

Pbkaltibs,  for  failure  to  apply  commissioners'  rates,  agreement  concerning    —  1889  35 

Pbbcbntaoe  of  Iowa  Tonbaob— see  Tonnage. 

PxRGBNTAaBS to  short  lines ...1878, 15;  1879,66-69;  1888,  737;  1893  33 

Pbbishablb  Pbopbbtt,  DaiiAY  in  Handlino— see  Danuiges. 

Pbrkinb,  0.  E.,  president  0.,  B.  &  Q.,  letter  of,  on  long  and  short  haul 1886  487 

Letter  of ,  adopting  commissioners' rates        1889  29 

Pebsohal  Injuby. 

Frazer,  James,  Paulllna,y.O.  &  N.-W.,  thrown  oat  of  buggy 1884  581 

Hill,  Enoch,  Mitchell vllle,  y.  O.,  B.  I.  &  P.,  mall  pouch  thrown  from  train 1896  180 

Martin,  F.  A.,  Washington,  y.  0.,  B.  L  &  P 1882  531 

Beid,  Ohas.,  Wesslngton,  y.  B.,  O.  B.  &  N.,  damages  on  account  of  1888  570 

Stephens,  U.  W.,  Woodward,  y.  0.,  M.  &  St.  P.,  In  caboose  In  collision 1888  715 

Strlngham,  Alonzo,  Eellei-ton,  y.  0.,  B.  &  Q.,  damages  for 1895  838 

Platfobms,  height  of  at  stations 1880  1071 

Platforms  at  Bailroad  Obossinos— see  Joint  Stations. 

Political  situation  In  Iowa  discussed 1888  44-45 

Pools  and  Pooling. 

Dlsuusslonof 1878,  48;  1879,  69;  1882,48;  1888,48,  56;  1894  361 

Discussion  of.  In  national  conyentlon  of  commissioners 1894  361 

Effect  of,  on  trade  and  commerce 1886  56 

Failure  of ,  as  a  method  of  controlling  rates 1886  57,58 

Forbidden  by  law 1883  648 

Legalltyof 1887  39 

Paper  on,  by  Peter  A.  Dey 1894  363 

Pooling  contracts,  sanction?  for 1887  48 

••  Popular  and  Legal  View,  Ooncernlng,*'  Judge  Oooley 1886  3ft 

Potter,  T,  J.,  letter  on 1883  647 

Posting  of  Tabiffs— see  TaHffa. 

Power  of  Commissionebs— see  Authortty;  also.  Commissioners, 

Pbspaid  Ohaboes— see  Charges,  Bat^,  Frepayment;  also.  Freight  Charges. 

Prbpatment  of  Ohargbs. 
Oonesvllle,  Oarpenter,  O.  O.,  of,  y.  B.,  0.  B.  &  N.,  guaranty  of  charges  on  perish- 
able freight 1896  40 

Doyle,  Oharles  T.,  Panora,  y.  0.  &  N.-W.,  on  household  goods 1883  688 

Prepayment,  no  discrimination  allowable.    (Diamond  Jo  case) 1889  1074 

Prxsent  Oash  Value— see  Valve. 

Private  Olaims— see,  also.  Damages. 

Oommlssioners  no  authority  to  collect 1889  1068 
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Pbiyatv  Side  TBACKS—see  Side  Tracks,                                                                  paov.  tbab. 

Pbogbdure  before  railroad  commisaionen. 1898  ftl-m 

Pbopobtion  or  Eabniegs  to  Shobt  Lnrvs—see  Pereentaoe  to  Short  Linea. 

Vteo-BATiHO  discussed  <n  re  Merrill  T.  K.  &  W 1888  789 

In  Iowa,  discussed 1884  0 

For  "fe(>ding"  lines 1879  06 

Pbospbutt  of  roads 1891  4 

PBOTBOTIOH  FBOM  CBOSSDiGa— See  CrossinO' 

PUBLio  Wabvh  usbs— see  Wcurtihouaee,  public, 

PuBLiGiTT  of  railroad  matters  desirable 1878  71 

PxTBDT,  W.  O.,  Tice-pres.  Om  B.  1.  &  P  .  earnings  discussed  by 1889  8 

Letter  of,  on  cash  Talue  of  railroads 1888  42-48 

/QUOTATION  or  Bates  bt  Aobbts  Binds  OABBiSBS^see  RtUes. 


V 


RAILBOAD  Qubstiob. 

Address  by  Thomas  M.  Oooley 1891  99 

Anderson,  Commissioner,  Paper  on,  by 1883  S8 

Discussionof 1884  4  30 

In  its  relation  to  accounts  and  statistics  of  companies 1893.  40cr 

Origin  and  Problem  of,  Adams 1881  81 

Spencer  Smith,  Commissioner,  on 1889  21 

Bailboad  Situatiob  IB  iHE  Wbbt.    Paper  by  Gten.  G.  M.  Dodge 1888  38 

BAIIiBOADS. 

Abandonment  of  road  and  taking  up  track— see  Abandonment  of  Road, 

Are  public  highways 1881,77;  1886  54 

Classification  of,  "A,""  B,""0.'* 1881  85 

Crossing  railroad,  failure  to  stop  at— see  Croeaing  Stope. 
Elevation  of— see  Topoffraphieai  Diacuesion, 

History  of— see,  also.  History 1880  889 

In  hands  of  receivers— see  Receiioers. 

In  the  West,  Situation  of.  General  Dodge 1888  38 

Laws— see  Laws  BeUUing  to  RaUvxiye. 

Legislation  concerning— see  Legialation. 

Ownership  or  control  by  government— see  Oovemment, 

P re^  ent  cash  value  of,  letters  concerning,  etc 1887, 131-147 ;  1888  801 

P  ogiessof  railroad  building  discussed 1881  77 

Stockholders  and  public  equally  interested  in  prosperity  of 1886  54 

Their  Origin  and  Problems,  Adams 1881  81 

Their  relation  to  the  territory  they  were  built  to  serve 1886  50,53 

When  in  private  business,  cannot  discriminate  in  favor  of  themselves 1889  1040 

BAHiBOAD  OOMMI88IOBEBS. 

Additional  powers  of.  discussed— see,  also,  CommiMtonerif,  authority  of 1886  56 

Authority  of,  discussion  conoerning  law  granting  additional  power  to 1884  42,  81 

Conference  of— see  Commisaioners, 

Convention  of 1881  164 

Discussion  of,  by  Judge  Cooley 1883  45 

liibt  of  Iowa  commissioners— see  Commiaaionera. 

Law,  discussed 1885  36 

Madeelective 1889  26 

National  convention  of,  at  Columbus— see,  also,  Commiaaionera WB  78-74 

Beport  to  the  Cul lorn  committee  on  interstate  commerce 1886  33 

Batbs,  Fbbioht— for  passenger  rates,  see  Paaaenger  Farea, 

Adoption  of  commissioners'  rates  by  railroads,  February,  1889 1889  28-30 

Agreement  of  companies  to  adopt  commissioners'  schedule 1889  35 

Application  by  Iowa  trunk  lines  for  advance  in 1804  184 

based  solely  on  comparison  with  rates  in  other  states 1884  198 

As  between  through  lines  and  local  lines,  percentages 1898  33 

Authority  of  commissioners  to  make,  under  law  of  1878 1889  25 

Car  load  rates  on  mixed  cars  of  linseed  and  carbon  oils 1892  844 

Carriers  no  ground  for  complaint  at  reduction  of  by  public  authority  to  the 

average  it  voluntarily  accepts.    Int,  Com,  Com*n 1801  10 
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Oarriert  using  claM  A.  rates  on  interstate  bnsiness  cannot  plead  for  class  B 

locally,  when  such  rates  discriminate  against  Iowa.    B  t  C,  B.  A  N 1800  871 

Oerro  Gordo  and  Ida  counties,  citizens  of,  petition  of,  to  reduce 1896  820 

Coal,  ice,  etc.,  for  less  than  fiye  miles 1890, 908-fi88;  1801  789 

Goal,  petition  for  advaocein  for  800  miles  and  upwards 189S  791 

Coal,  protest  of  operators  against  adyance  in 1804  101 

Coal,  schedule  in  1880  1890  28,37 

Coal,  schedule  suggested  by  Governor  Larrabee  in  Glenwood  case 1887  688 

Commissioners*,  apply  on  shipments  from  point  to  point  in  Iowa,  though  passing 

outside  in  transit 189B  88,80 

Commissioners',  criticised  by  W.  G.  Purdy,  rice-president  C,  B.  I.  &  P 1888  41,  48 

Commissioners*,  elfect  of  on  purely  local  roads  .  1891  13, 14 

Commissioners',  effect  on  Iowa  business :...  1891,9-16;  1894  816 

Commissioners',  intended  to  afford  relief  to  business  interests  of  state  and  give 

reasonable  compensation  for  service 1888  36 

Commissioners*  original  schedule,  higher  than  voluntary  by  carriers 1888  38 

Commissioners',  promulgated  under  law  of  1888....'. 1888,86:1889  988 

Commissioners*,  proven  satisfactory 1808  86 

Commisitioners,*  reasonable  maximum  a  check  on  rate  wars 1891  i 

Commissioners'  schedule,  applies  to  shipments  beginning  and  ending  in  Iowa, 

though  passing  outside  in  transit ..1896  816 

Commissioners'  schedule,  effect  of  as  applied  to  C,  B.  I.  A  P.  local  traffic 1888  764 

Commissioners*  schedule,  in  Dubuque  shippers' case 1888  798 

Commissioners*  schedule,  effect  of  as  applied  to  C,  B.  &  Q.  traffic  in  Iowa 1888  816, 817 

Commissioners*,  what  was  taken  into  consideration  in  fixing 1888  .  36 

Commissions  paid  for  business  evidence  of,  too  high.    Int.  Com.  Com*n 1891  10 

Commodity,  to  manufacturers  in  Iowa  impracticable  to  grant 1894  190 

Comparison  the  proper  method  of  Judging  a  tariff 1888,  764-784-816;  1884  191 

Compurison  of,  in  Wisconsin,  Minnesota,  Missouri,  Indiana,  Illinois,  Ohio  and 

Michigan,  with  Iowa  distance  tariff 1888,767,786,801;  1894  198 

Comparison  of  between  Chicago  and  Iowa  points,  and  Davenport,  Dubuque  and 

Burlington  and  Iowa  points  for  same  distances 1888,  768,  790, 806, 812 

Comparative  table  of,  for  distances  five  miles  to  480  miles .*. 1879  10, 18 

Competition  in,  or  equality  of 1886  3* 

Complaints  of.  usn ally  from  non-competitive  points 1888  60 

Conspiracy  concerning,  charge  of  not  sustained 1888  766 

Corn,  from  point  to  point  in  Iowa  unreasonable 1886  54 

Crosby,  G.  H. ,  freight  auditor  C,  B.  I.  &  P  ,  concerning  effect  of 1888  45 

Cutting,  effect  of  on  revenue— see  also  Rate  Wan  1891  4 

Cut  rates  or  rebates,  burden  of  borne  by  public  instead  of  carriers 1891  10 

Davenport  shippers' complaint 1888  768 

Decrease  of 1880  178 

Differential 1888  38 

Disastrous  effect  of,  lack  of  uniformity  in 1882  48 

Discussed  in  *'  Bailroad  Question  "—see  BaUroad  Quistion. 

Discussed  1879,  68,  65,  70;  1881  6 

Discussion  of,  by  President  Perkins  of  O  ,  B.  &  Q 1884  10 

Dlscnssed  at  national  convention  of  commissioners 1891  30-35 

Discrimination  between  stations  and  shippers 1883  61 

Discriii  ination  in  against  localities 1886  44 

Disorlminatlon  in,  just  and  unjust 1E80  178 

Discrimination  in,  evil  effects  of 1883  65 

Discrimination  into  Iowa  Jobbing  centers 1888  68 

Distances  for  over  400  miles 1889  1103 

Earned,  distribution  of,  among  expenses  1885  54 

Earn  in  gs  in  Iowa  under  commissoners' 1891  13 

Effect  of  adoption  of  els ss  A  on  roads  entitled  to  a  80  per.  cent  higher 1891  14 

Elevators  favored  in 1883  68 

Express,  discussed 1897  5 

Farm  products  discussed    1884  30 

Fixed  by  board,  contested  in  the  courts,  discussion  of 1888  36 

Flexibility  of,  desirable 1886  60 
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Fluctuation  of 1885  48 

General  discussion  of  In  reference  to  wholesalers  and  retailers 1884  71 

Gradual  reduction  of,  comparatlye  tables  of 1881  7,  lft-61 

Grain  and  other  products  In  Iowa,  rates  on  discussed 1884  7-13 

High 1883  98 

How  may  just  rates  be  determined?  etc 1893  401,401 

.Increaseof 1878  59 

In  Iowa  on  com,  oats  and  stock,  compared  by  years 1884  31 

Iowa,  railroads  recelye  full  amount  of  allowed  by  schedule    1894  196 

Iowa  rates,  supreme  court's  opinion  on,  In  Harris  case,  discussed  1897  9 

IlUnoifi,  rates  fixed  by  commissioners  not  actually  charged 1894  196 

Illinois,  rates  based  on  mileage  percentage  rf  through  rates  or  arbltrarles 1894  196 

Interstate  on  corn,  voluntary  reduction  of  by  Iowa  lines 1884  13 

Interstate,  regulation  of  by  state  authority  not  authorized 1888  28 

Interstate,  discriminating  against  Iowa  points 1888  790 

Jobbers  and  retailers  equal          .*. 1884  69 

Jobbers,  withdrawn  by  railroad  companies 1684  70 

Largest  Immediate  returns  not  necessarily  most  profitable  1883  41 

Law  granting  power  to  fix,  6  84,  literal  copy  of  Illir  ols  law 1888,  3! ;  1894  806 

Law  cannot  be  construed  away  by  commissioners 1894  190 

Laws  of  surrounding  states,  provisions  of  regarding .1895  vll 

Legislation  recomm«-nded 1889  48 

Litigation  concerning          1889  30 

Live  stock  in  palace  cars— see  Palaee  Stock  Cars. 

Live  stock,  in  less  than  oar  loads,  requirement  of  company  for  attendants,  etc. .  1894  847 

Local,  conference  between  commissioners  and  railroad  officials .  1879  9 

Logs  in  Indiana  and  Illliiois  compared  with  log  rates  in  Iowa    1891  786 

Logs  should  be  the  same  as  elm  wood,  opinion  by  President  O  J.  Ives  1891  786 

Logs  compared  with  rates  on  manufactured  lumber          1891  786 

Losses  by  competitive  made  up  at  non-comperitive        1888  48 

Lower,  than  publlshf  d  tariff,  accepted  by  carrier,  conclusive  evidence  that  pub- 
lished rates  are  unreasonably  high.    Int.  Com,  Com*n 1891  10 

Low  rates  in  dull  seasons,  no  criterion  for  establishment  of  new  schedule 1889  1095 

Manufacturers  in  Iowa  should  have  low  on  raw  material  1882  36-45 

Maximum  in  Iowa  higher  than  in  [lllnois 1888  88 

Maximum  and  minimum,  discussion  of 1885  53 

May  lf>gltimately  be  reduced  to  average  of  what  is  received  for  railroad  service, 

Including  that  done  free  or  at  reduced  rates.    Int.  Com   Com*n 1891  11 

Mileage  on  cars  furnished  by  shippers,  acts  as  rebate  (Schoonmaker) 1891  30 

Misquoted  by  agents— see  LidbfUty. 

Nebraska,  Justice  Brewer'it  opinion  of  rates  In 1894  198 

Nebraska,  not  correct  basis  of  Cumparlson  with  Iowa 1804  196 

On  branch  lines,  not  determined  by  cost  of  service  thereon 1883  45 

Overcharge  accruing  during  injunction  against  commissioners*  rates 1894  888 

Per  cent  of  increase  of  in  tariff  of  May  10, 1888,  over  Illinois  rate 1888  758-753 

Percentajreof  Iowa  local  to  through,  on  0.,  B.  &  Q       1888  817 

Percentage  of  through  rates  effective  in  Illinois,  but  not  in  Iowa 1895  vli 

Percentages  of,  allowed  to  short  lines  on  through  business 1879  66 

Per  ton  per  mile  compared,  1868  to  1881,  for  300  miles                   1881  8 

Per  ton  per  mile  from  Ohlcago  to  Iowa  points  compared  with  Iowa  rates    1889  1090 

Per  ton  per  mile 1884  29 

Petition  of  Oerro  Gordo  and  Ida  counties  for  reduction  in . .  1896  x,  880 

Posting  of— see  Tariffs. 

Population  and  earnings  per  mile  in  various  states         1894  193 

Power  of  legislature  to  delegate  power  to  fix  discussed 1888  35-36 

Procedure  followed 1998  85 

Producer  forgotten  in  fixing ...                1888  49-50 

Proportion  of  through  should  not  be  higher  than  local 1884  516 

Pro-rating  per  mile  as  a  rate-making  basis. 1879  68 

Pro-rate  percentage 1894  196 

Pro-rate  percentage  not  permitted  west  of  Mississippi  river 1894, 197  198 ;  1895  vll 

Publicity  of  tends  to  prevent  abuses 1888  34-51 
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Publicity  of,  good  resaltB  from 1881  4 

Reasonable,  disoiiMion  of  188ft  29 

BeasonableneM  and  stability  of,  the  llrat  requirement 1882  40 

Reasonable,  disonssed,  paper  by  Oommiasioner  Fleming,  Kentucky 1891  818 

Reasoaable,  discnssed  by  Judge  Brewer. 1894  818 

Reasonable,  decision  of  Minnesota  supreme  court,  affecting 1887  308 

Reasonableness  of,  experiment  the  only  test— Jiidflfe  Brewer's  deeiiion 1889  88-34 

Reasonable,  defined  by  interstate  commerce  commission 1891, 10;  1894  818 

Reasonable,  defined  by  Judge  Brewer      1894818,819 

Reasonable,  defined  by  Iowa  commissioners 1894  881 

Reasonable,  value  of  railroad  property  an  element  in  determining 1894  881, 887 

Reasonable,  discussed 1892  45 

Reasonable,  report  of  committee  on,  at  national  conrention  of 1803  40a 

Reduced  on  seyeral  carloads       1880  182 

Reduction  in  by  railway  companies 1890  84 

Reduction  of  on  grain       .*....           1884  0-18 

Reduction,  80  per  cent  in  local,  by  Illinois  railroad  commission 1882  86 

Reduction  of  not  always  followed  by  reduction  of  gross  or  net  reyenue— Jud^e 

Brewer's  dedHon....  1889  34 

Relation  of  to  business  depression  and  market  price  of  article  hauled 1884  6-8 

Request  by  commission  for  temporary  reduction  of  com  rates  in  Iowa  on  account 

of  partial  failure  of  com  crop 1883  619 

Retail  and  wholesale— see  Carload  Rates. 

Reyiew  of  rate  hearing  in  1894 189'(  y 

Revised  on  request  of  railroads  for  800  miles 1888  85 

Rippley,  B.  P.,  testimony  of  concerning  effect  on  0.,  B.  &  Q.  revenue 1888  817 

Sand  case,  Barris  v.  O..  B.  A^  Q.,  maximum  rates 1897  9 

Bch(>dule  of  adopted  in  Davenport,  Dubuque  and  Burlington  rate  cases 1888,  753, 773,  797 

Schedule  of  proposed  by  Commissioner  Dey  in  1894  case 1894  288 

Schedule  of— see  SchediUe  of  Bales, 

Should  share  prosperity  and  adversity  of  locality  1878  40 

Should  sympathise  with  circumstances  and  conditions  of  the  people 1886  54 

Should  they  be  "what  the  traffic  wUl  bear?" 1883  98 

Special  to  favored  shippers 1885  48 

Stability  of  desirable  1886  43 

Statute  concerning  cannot  be  construed  away  by  commission 1894  190 

Success  of  commissioners'  rates  due  in  part  to  absence  of  rate  wars 1891  11 

Switching  in  Des  Moines  street  railroad  case— see  also  Switchino 1898  790 

Tarl  ff  not  always  evidence  of  actual  rates  charged— Int.  Com.  Com*n 1891  10 

Tariff  of  1879  a  result  of  conference 1879  0-14 

Temporary  injunction  by  Judge  Brewer ., 1888  36 

Territorial  assignment  In 1888  51 

Their  alleged  effect  requiring  reduction  in  number  of  employes 1891  17 

Through,  too  low;  local,  too  high  1878  48 

Through  and  local  compared          1881  10 

Through  rates  as  related  to  local 1888  87 

Uniformity  in  desired...             1878  49 

United  States  and  Austria-Hungary  compared 1881  10 

Via  shortest  route,  shipper  entitled  to....            1891  773 

Voluntarily  charged  by  carriers  fix  the  maximum  that  can  be  claimed  from  the 

public— Int.  Com. CoTO'n 1891  10 

When  lowered,  can  be  raised  with  difficulty 1886  54 

When  quoted  by  agents,  carriers  are  bound  by  1886  600 

Which  induce  largest  volume  of  business  at  reasonable  return  for  services  ren- 
dered, most  profitable  to  carriers  and  the  public 1883  41 

Wholesale  and  retail.          1880  188 

Wholesale  and  retail  features  of  transportation  problem 1884  71 

Wholesale  and  retan  Justified  1878  86 

With  reference  to  improved  condition  of  roads,  discussed 1801  86 

OOMPLAINTB  OONOBBNINO. 

Armstrong,  D.  &  Oo.,  Farley,  V.  R'y  Co.,  discrimination  in 1870  16 

Baker  Wire  Oo.,  Des  Moines,  v.  Various  R'ys,  petition  for  equalisation  of 1887  714 
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Barber,  Ed.,  Glldden,  v.  O.  A  N.-W.,  excessive,  on  buggy 1884  49-69 

Barrett,  J.  B.  &  Bon,  Mt.  Vernon,  v.  0.  &  N.-W.,  discrimination  In,  on  floar 1886  482 

Besley,  L.  O.,  Oouncll  Bluffs,  v.  O.,  B  &  Q.,  lor  restoration  of  sand  rates 1893  847 

Boles,  Horace,  goyernor,  y.  B.,  0.  B.  A  N.,  petition  for  reduced  on  round  trip 

shipments  of  stock  cattle 1898  246 

Brazil  Ooal  Co ,  Chicago,  y.  0.,  M.  &  St.  P.,  on  coal,  refusal  to  apply  Iowa  rates  as 

proportion  of  through  rate 1896  18S 

Bufflngton,  B.  F.  &  Co.,  Bed  Oak,  y.  C,  B.  &  Q  ,  excessive  on  wheat 1879  80 

Burlington,  shippers  of,  y.  C,  B.  &  Q.  et  al.,  ext  >rtlonate  of  May  10, 1888 1888  797 

Butler,  Wm.,  Clarlnda,  v.  Wabash,  against  grain  loaded  from  wagons 1883  711 

Cade,  H.,  Lenox,  attendant  with  live  stock  shipments,  L.  C.  L    1894  847 

Oerro  Gtordo  and  Ida  counties,  petition  of  cltlsens  of,  lor  lower  freight  rates 1895  x,  820 

Chamberlain  &  Co.,  Wlnthrop,  v.  111.  Cent ,  on  flour 1887  681 

ChHse  &  Co ,  Bed  Oak,  v.  C,  B.  &  Q  ,  excessive  on  wheat. 1879  31 

C,  St.  P.  &  K.  C,  ruling  on  reduced  rates  for  seed  grain 1^98  838 

Coal  Exchange,  Boone,  v.  C.  &N.-W.,  discrimination  on  coal. 1884  560 

Coker,  Henry,  and  board  of  trade.  Council  Bluffs,  v.  C,  B.  I.  &  P.,  extortionate 

on  coal,  and  discrimination  .     1888  834 

Cole,  J.  S.  &  Soa,  Greene,  v.  B.,  C.  B.  St  N  ,  proportion  of  through  rates  should 

not  be  higher  than  local. .  ....  1884  684 

Conaway,  J  A..,  Charlton,  v.  C,  B.  &  Q.,  on  excess  of  ten  head  of  live  stock.  1896  108 
Council  Bluff d  board  of  trade,  v.  C.  &  N  -W.,  O.  &  St.  L  ,  E.  C,  St.  J.  &  C.  B  , 

unreasonable  and   discriminative,  petition   for  adoption  of  commissioners' 

schedule     ..* 1889  1051 

Crystpl  Mill  Co.,  Council  Bluffs,  v.  E.  C,  St.  J.  &  C.  B.,  on  flour 1883  715 

Daugherty,  J.  F.,  Sup*r,  Keokuk,  v.  St.  L.,  E  &  N  -W  ,  excessive  on  coal 1895  817 

Davenport,  shippers  of,  v.  various  railways,  extorti9nate  of  May  10, 1888  . .  1888  753 
Davenport  shippers,  petition  of  for  revision  of,  on  B.,  C.  B.  &  N ,  on  basis  of 

interstate  rates ••.        ....  ....        1889 1084,1087 

Davenport,  shippers  of,  t.  B.,  O.  B.  &  N.  et  al.,  petltlOQ  for  establishment  of  class 

Arates 18891088,1087 

Dennis,  J  B.,  Traer,  v.  B  ,  C.  B.  &  N.,  excessive  on  merchandise 1884  616 

D.  M  ,  N.  &  W.,  on  hay,  petition  of,  for  an  advance  in       1898  166 

Dickey,  Wm.  G,  Mdix well,  V  0.,  M.  &  St.  P.  et  al ,  oa  coal 1887  770 

Dickey,  Wm.  G.,  Maxwell,  v.  C,  M.  &  St.  P.  et  al.,  unreasonable  on  coal 1888  676 

Donahue,  Bobert,  Burlington,  v.  railway  companies,  on  iron 1894  387 

Doolittle,  M.  B  ,  Cresco,  v.  C,  M.  &  St.  P.,  discriminative  on  hay 1888  711 

Dorn,  A.  A.,  Neola,  v.  C,  B.  I.  A  P.,  excessive  on  hogs  to  Omaha 1888  670 

Downs,  J.  0 ,  Albla,  v.  C,  B.  &Q  ,  discrimination  in  lamb  it  rates 1879  84 

Dubuque,  citizens  of,  V.  C,  M.  &  St.  P.,  extortionate 1881  144 

Dubuque,  shippers  of,  v.  C.  M.  &  St.  P.  et  al ,  extortionate  of  May  10, 1888 1888  753 

Ellyson,  Zed,  West  Liberty,  v.  B.,  C.  B.  &  N.,  on  horse 1886  611 

Express  companies,  law  concerning  rates 1896  18 

Fassett  &  Hanson,  Stanton.  V.  C,  B.  &  Q,  on  cattle    1879  35 

Fleming,  W.  &  J.,  McGregor,  v  C,  M.  &  St.  P.,  excessive  on  lumber 1880  7 

Foster,  Suel,  Muscatine,  v.  B.,  0.  B.  &  N  ,  on  small  and  large  shipments,  long  and 

shorthauls 1885  557 

Fowler  company,  The,  Waterloo,  v.  III.  Cent.,  discrimination  in,  on  apples 1886  484 

Gasper  Bros,  Kingsley,  v.  0.  &  N.-W.,  extortionate  local  in  Iowa 1888  698 

Groneweg  &  Schoentgen,  Council  Bluffs,  v.  K.  C,  St.  J.  A  0.  B.,  excessive 1888  533 

Groneweg  &  Schoentgen,  Council  Bluffs,  v.  E.  C,  St.  J.  &  C.  B.,  unreasonable....  1888  604 

Harris,  H.  P.,  Des  Moines,  v.  C,  B.  I.  &  P.,  excessive  on  wood 1884  606 

Hay  rates,  Bodgers  et  al ,  Brltt,  petition  for  reduction 1896  87 

Haver,  J.  &  Co.,  Tlngley,  v.  C,  B.  &  Q  ,  exorbitant,  on  corn  to  Chicago 1888  741 

Heaton  Fuel  Co.,  Oouncll  Bluffs,  v.  C,  B.  I.  &  P.,  excessive  on  coal 1888  703 

Hemmingway,  M.,  Hampton,  attendant  with  L.  C.  L  ,  live  stock 1894  347 

Hershey  Lumber  Co..  Muscatine,  v.  B.,  C.  B.  it  N.,  change  without  notice 1883  565 

Hewett,  S.  M.,  Hamburg,  v.  E.  C,  St.  J .  &  C.  B.  et  al.,  excessive  rates 1882  538 

Hill,  John  N.,  Ft.  Dodge,  v.  M.  &  St.  L.,  discrimination  in 1888  557 

Hogaboom,  S.  B.,  Creston,  v..  C,  B.  A  Q.,  higher  for  short  than  for  long  hauls 1895  826 

Huntington,  W.  A.,  Calmus,  •  v.  C.  &  N.-W.,  extortionate  on  coal 1883  695 

Huse,  S.  E.,  Coon  Baplds,  v.  C,  M.  St  St.  P.,  excessive,  short  coal  haul 1887  728 
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DlBsenting  opinion  by  Ck)mmi88ioiier  Dey 1887  723 

Iowa  Oentral,  appiication  for  Increase,  on  live  stock 1894  347 

Iowa  State  Jobbers*  and  Manufacturers'  association  y.  Iowa  trunk  lines,  petition 

for  restoration  of  former 1885  535 

Iowa  State  Jobbers'  and  Manufacturers'  association  ▼.  Iowa  trunk  lines,  petition 

for  reduction  io  Iowa  rates  to  correspond  with  reduction  in  interstate  rates. . .  1894  288 

Iowa  trunk  lines,  petition  of,  for  advance  in  low  4  rate<i.      ...  1894  184 

Iyan,  O.  D  ,  general  freight  agent  B ,  0.  B.  &  N.,  as  special  committee  Western 

Freight  association,  application  for  withdrawal  of  stock  cattle  rates 1891  728 

Jameson,  Leon,  Adel,  inquiry  of,  concerning  right  of  large  and  small  shippers  to  1888  837 

Judd,  A.  T . ,  et  al.,  v.  Various  Lines,  excessiye,  on  breeding  animals 1884  496 

Eanau.  Sprenkle,  Imogene,  y  Wabash,  on  corn  to  Chicago  1888  704 

Keefe.  James,  Ft.  Dodge,  y.  M.  &  St.  L.,  unreasonable  on  coal 1889  1094 

Eingsley,  citlsens  of,  v  C.  A  N.- W.,  excessive 1888  098 

Lai  e  Implement  Co.,  Bed  Oak,  v.  C,  B.  &  Q  ,  higher  charge  for  short  than  for 

long  distances                                   1895  175 

Larrabee,  Gov.  William,  v.  C  ,  B.  &  Q  ,  discrimination  in,  on  coal 1887  824,  670 

Lehigh,  citlsens  of,  v.  Crooked  Creek  Ballway  company,  unreasonable 1878  28 

Lighthall,  B.,  Ald«n,  v.  111.  Cent.,  discrimination  in.                 1882  564 

Manatrey.  J.  P.,  Fairfield,  v.  C,  B.  &  Q  ,  on  live  stock,  L.  C.  L.;  passenger  fare 

for  attendant  accompanying  not  authorized          1894  927 

Mason  City  &  Ft.  Dodge  Bailroad  company,  application  for  increase  in 1890  906 

McClintock,  Wm.,  West  Union,  v.  B.,  C.  B.  &  N.  Bail  way  company,  excessive....    1879  17 

Merrill,  J  H.  &  Co.,  Ottumwa,  v.  E.  ft  W.,  discrimination  in 1888  730 

Merrill  &  Eeeney,  Des  Moin^,  v  C.  &  N.- W.,  et  al.,  on  furniture  C.  L 1883  678 

Merrill  &  Keeney  case,  to  Jobbers  and  retailers              lf>84  69 

Minneapolis  Lumber  Co.,  Belmond,  v.  M.  C.  &  Ft.  D.,  coal    1892  843 

Mitchell,  C.  W.,  Dubuque,  v.  all  lines,  implements  returned  for  repairs 1892  833 

Muffly,  W.  H  ,  Osage,  v.  111.  Cent.,  discrimination  in,  on  wheat.          1879  16 

Nye  A  Bourne,  Or undy  Center,  v.  B.,  C  B  &  N.  et  al.,  on  merchao dise 1883  733 

Oskalcosa  Water  Co.,  Oskaloosa,  v.  Cent.  L  wa,  excessive,  switching 1886  690 

Ottumwa  Iron  Works,  v.  C  ,  B.  I.  &  P.,  application  for  special 1882  482 

Palm,  W.  J.,  Grundy  Center,  v.  B  ,  C.  B  it  N.,  interstate  on  coal 1895  231 

Pierce,  J.  E.,  Lookridge,  v.  C,  B.  &  Q  ,  excessive  on  coal 1887  695 

Baney  Bros.,  Fairfield,  v.  Bailway  Companies,  on  paving  brick 1897  111 

Band  Lumber  Co  ,  Burlington,  V.  C,  B.  &  Q.,  on  lumber 1882  550 

Bed  Oak  township,  trustees  of,  et  al ,  v.  C,  B.  &  Q.,  rates,  rebates,  etc 1882  554 

Bicbie,  W.  8.,  Muscatine,  v.  0,  M  &  St.  P ,  excessive  on  potatoes           1880  183 

Bisk,  C.  0  ,  Fairfield,  V.  C,  B.  &  Q.,  on  corn.                1887  686 

Bobioson,  C.  W.,  Dubuque,  v.  B.,  C.  B  <&  N  ,  discrimination  excessive 1882  560 

Bodefer,  J.  W.,  Council  Bluffs,  v.  C.  A  N.-  W.,  transfer  charges ' . . .  Itf79  38 

Saucer,  W.  H.,Ackley,v.  111.  Cent.,  on  marble 1883  680 

Shaver  &  Dows,  Cedar  Bapids,  v  joint  western  classification,  crackers    1883  660 

Shepherd  &  Carpenter,  i  owa  City,  v.  C,  B.  I.  &  P.,  et  al ,  non-cumpetttive  1883  637 

Smith,  H.  D.,  Monticello,  V.  C,  M  &  St.  P..  eioessive 1882  563 

Smith  Bros.,  Waterloo,  V.  B.,  C.  B  &  N.,  on  hard  o  >al 1889  676 

Smy the,  Bobert,  v.  C.  &  N.-W.,  protest  against  increase  in 1879  8 

Spencer  Bros.,  Bandolph,  V.  C,  B  &  Q.,  excessive          1882  540 

Squires  &  Son  et  al.,  Milo,  v.  C,  B.  &  Q.,  excessive 1866511,512 

Dissenting  opinion  by  Commissioner  Coffin 1886  512 

State  of  Iowa,  bj  Governor  Larrabee,  v.  C  ,  B.  &  Q.,  discri  mi  nation  in  on  coal....  1887  624,  670 

Stewart,  John  T.,  Council  Bluffs,  v  0.  &  N.-W.  et  al.,  on  live  stock.  1879  26 

Stocker  et  al.,  v.  railway  companies,  discrimination  in,  on  vari*  us  commodities.  1879  7 

Stotts  &  Houston,  Exira,  v.  C,  B.  I.  &  P.,  discrimination  In,  on  stove  1879  20 

Summers,  William  &  Sons,  Ft  Atkinson,  v.  C,  M.  &  St.  P.,  special 1894  180 

Sweet,  A.  L,  Chicago.  V.  C.  &  N.-W.,  through  rates  on  coal 1895  178 

Taylor,  J.  C,  Des  Moines,  v.  C.  B.  &  Q.,  discrimination  in 1882  531 

Townsend,  J.  W.,  Eahoka,  Mo.,  v.  C.  B.  I.  &  P  ,  excessive  on  oats 1886  574 

Van  Valkenburgh,  A.  B.,  Ames,  excessive 1879  21 

Webb.  Henry,  Eew,  V.  C,  B.  &  Q.,  exorbitant 1883  626 

Whitebreast  Fuel  Co.  et  al. ,  application  of,  for  advance  in  coal  rates 1893  791 

Whiting,  T.  H.,  Clermont,  v.  B.,  O.  B.  &  N.,  excessive,  on  tile 1887  753 
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Wood,  W.  A.,  Haryester  Oo ,  St.  Panl.  oommissionen*  rates  apply  on  shipmentB 

beginning  and  ending  in  Iowa,  though  passing  outside  in  transit 1895  216 

York,  J.,  ZenopsvlUe,  v.,  O.,  &  N -W.,  on  coal  1888  836 

Bate  Wars— see,  also.  Bates. 

Discussion  of ,  by  Oharles  Francis  Adams 1883  39 

Discussed  In  relation  to  earnings. 1891  16 

In  1881 : 1882  3S 

Bbabonable  Bates  tob  Switohino  Gabs— see  Svjitching. 

Bbabonablb  BATES-^ee  RatcB. 

Bebates. 

Allowed  to  Omaha  and  refused  to  Council  Bluffs  1886  537 

Oarriers  should  not  discriminate  In  between  shippers  1883  706 

General  practice  of  carriers  to  grant  .  .                 1888  766 

Merrill  &  Eeeney,  Des  Moines,  v.  0.  &  N.-W.  et  al ,  on  furniture 1883  678 

Should  they  be  allowed? 1885  38-42 

Tasker,  A,  0.  and  T  G.,  Onslow,  V.  O.  &  N.-W.,  on  hay 1888  684 

Winkler,  J.  W.,  Woodward,  v.  O.,  M.  &  St.  P.,  on  grain  and  live  stock 1883  705 

Be  B1LI4ING— see  Through  BiUing. 

Beoeivebs.    Boads  in  hands  of 1890,  8;  1891  17 

Begeivino  AND  FoBWABDI^G  0aR8— See  Re/usol  to  Receive  and  Forward  Cars, 

"  BlfcCIPBOCITY." 

Hoffman,  AG,  Plato,  y.  B..  O.  B.  &  N  ,  in  demurrage  charges 1893  283 

Beduced  Passenger  Fare— see  Paeeeng^r  Fare. 

Beditccd  Bates,  on  Oobn,  Oattlb,  '  iABLOADs  of  Oommodities,  etc.— see  Bates. 
On  Bound  Shipments  of  Stock  OATTiiB— see  Rates. 

Befbigbbator  Oars 

Fowler,  O.  W.,  Bowan,  v.  B.,  O.  B  &  N  ,  failure  to  use,  veal  damaged 1895  166 

Hlse  Bros.,- Washington,  V  O  ,  B.  I.  &  P  ,  for  dairy  products 1886  568 

Hughey  &  Son,  Wirt,  v.  H.  &  S.,  refusal  to  furnish                 1884  564 

Marshall  &  Son,  Ohariton,  v  0.,  B.  &  Q  ,  failure  to  furnish 1884  597 

Shaver  Oheese  Oo.,  Cedar  Bapids,  v.  B.,  O.  B.  &  N.,  rights  of  shippers 1894  305 

Befundino  of  Oyebchabgb— see  Overcharge. 

Shanks  &  OoatH,  West  Mitchell,  V  O.,  B.  &  Q  1883  554 

Swf-zey  &  Burman,  Newell,  V.  Illinois  Central 1883  539 

Bbfusal  t«  Oabbt  Passengers  on  Freight  Trains— see  Train  Service, 

Befusal  to  Furnish  Refrigbraiob  Oars— see  Refrigerator  Cars;  also  FaUure  to 
Furnish  Cars. 

Befusal  to  Furnish  Oars— see  FaUure  to  Furnish  Cars. 

Bbfusal  to  Switch— see  Su^itcTiin^. 

Befusal  of  Use  of  Private  Switch  for  Loading  Oars— see  Side  Track 

Bbfusal  to  Receive  and  Forward  Freight  and  Oars , 1878  16 

When  destined  to  certain  markets 1890  933 

Beed,  William  G  ,  Hampton,  v.  Illinois  Central,  to  send  cars  off  Its  own  line 1888  671 

Bernard  Bros,  Malcom,  V.  0.,  B.  I.  &  P    1896  189 

Oarleton,  E.  O.,  Grand  Junction,  V.  0  ,  B.  I.  &  P  ,  hog  shipment.  1892  846 

Converse,  S.  A.,  Cresco,  v.  C,  M.  &  St.  P.,  to  haul  Burton  stock  cars  1888  700 

Orawft  rd,  B.  W.,  Fort  Dodge,  v.  D.  M.  &  Ft  D  ,  to  carry  alcohol 1884  562 

Dodge,  Daniel,  What  Cheer,  v.  0  ,  R.  I  &  P.,  coal  in  carloads         1887  729 

Great  Western  Fuel  Co.,  Gilmore,  V.  0.  &  N-W          » 1885  570 

Greene,  J.  A.,  et  al..  Stone  City,  v.  0  ,  M.  &  St.  P.,  refusal  to  forward  cars  of  stone 

unless  shippers  pay  the  expense  of  staking  and  planking  the  end  1892  860 

Hambleton  Milling  Co.,  Keokuk,  v.  0  ,  B.  I.  &  P.,  grain  shipments 1895  234 

Hammond,  H.  E.,  Carroll,  v.  C,  B.  I.  A  P  ,  for  points  on  other  lines 1888  674 

Hastings,  mayor  and  council  of,  v.  0  ,  B.  &  Q  ,  coal  shipments  1880  39 

Hoag,  J.  M.,  Maquoketa,  v.  0  ,  M.  &  St.  P.,  ponies  for  state  fair. 1889  1063 

Iowa  Fuel  Co.,  Des  Moines,  V.  Cm  St.  P.  &  E.  C,  coal  shipments 1888  718 

Iowa  Central  Ballway  V.  C,  B.  I.  &  P.,  flour  1895  187 

Irwin,  PbilUps  &  Co  ,  Keokuk,  v.  C,  B.  I.  &  P  ,  refusal  to  make  joint  rates  1887  717 

Jennings  Bros.,  Malcom,  v.  C,  R.  I.  &  P 1895  189 

Jerome.  F.  H  ,  V.  C,  B.  &  Q 1882  446 

Keokuk  &  D.  M.  Ry.  Oo.  v.  D.  M  &  Ft.  D.  By.  Co 1888  5 

Lilburn,  Samuel,  &  Co.,  Ottumwa,  V.  C,  R.  I.  &  P 1880  77 
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Mitchell,  M.  Wm  Warren,  y.  B.  &  8.  W 1880  113 

Mosoatine melon  shippers  v.  0.,  B.  I. &  P**  melons 1895  219 

Norrls  &  Co.,  Prairie  Olty,  v.  O.,  B.  I.  &  P.,  to  send  cars  off  its  own  lines 1896  143 

Perry,  N.  H,  Le Mars,  V.  D.  Bi.  &  Ft.  D 1881  143 

Phillips  Fuel  do.,  Ottumwa,  V.  O.,  B.  &  Q.  et  al 1893  836 

Banks  &  Sterzbach,  Bodman,  v.  B.,  0.  B  &  N.  et  al 1892  848 

Bichards  &  Black,  Wapello,  y.  B.,  O.  B.  &  N 1881  134 

Bisk,  Alex,  Winthrop.  v.  111.  Cent 1880  116 

Smith,  E.  F.,  Wellman,  y.  B.,  O.  B.  &  N 1898  849 

Standard  Lumber  Oo.,  Dubuque,  y.  B.  &  M  1884  586 

Townsend,  Le  Mars,  v.  111.  Gent     1883  615 

Van  Houten,  E.,  Pella,  y.  0.,  B  I.  &  P 1881  128 

Vincent,  J.  F.,  Union  stock  yards,  Des  Moines,  y.  0.,  B.  I.  &  P.,  refusal  to  deliyer 

cars         1896  105 

Ward,  O.  H.  &  Co.,  Des  Moines,  y.  0.,  B.  I.  &  P.,  to  handle  Wabash  cars 1884  554 

Wlllard,  Son  &  Oo.,  Marshalltown,  y.  O.  G.  W.,  to  forward  hides 1896  44 

Wis.,  Iowa  &  Neb.  y.  Iowa  Northern,  to  switch 1886  559 

BEG0LATIOW8  OF  Oabbivrs,  methods  proposed 1886  34 

Bblatiohs  of  Bailboads  to.  Surboundino  Tebbitoby 1886  50-53 

Bblsabed  Shipmbets,  right  of  shippers  in— see  Oumen*  Risk, 

Belooation  of  Hiohwats,  expense  of  crossing  borne  by  railway  company 1889  1065 

BEMoyAL  OF  Station  ob  Freight  House— see  Station. 

BEMoyAL  OF  ELEyATOB— see  Site, 

BEKTAii  FOB  Palace  Stock  cabs— see  PcUaee  Stock  Cars. 

Bepobt  of  Hepbubn  Oommitteb— see  Hepburn  Committee, 

Bbpobts  of  Oarribrs. 

Dilficalty  of  obtaining  Information  from 1893,  8,  33;  1895;  1897  4 

Goyernor's  questions  for  railway  companies  discussed 1889  42 

Incomplete  and  Inaccurate.  1878,  34;  1879,  40, 42;  1880,166;  1890, 9;  1892, 21 ;  1893, 85;  1894  223-227,  .230 

On  Iowa  business,  discussed                 1891  3 

Of  carriers  to  commissioners,  difficulty  in  obtaining  1893  3 

Suggestions  in  reference  to  amendment  of  law  concerning 1879  4 

Besponsibilitt  of  Oabbibbs— see  LiabUlty;  also  Damajges. 

Beturns  of  Bailwat  Oompanieb— see  Reporte  of  Carriers. 

Bights  of  builders  of  side  track  to  connect  with  main  lio  e< 1889  961 

Bights  of  carrier  to  control  station  ground,  subject  to  rights  of  the  public 1891  736 

Bight  of  company  to  retain  its  cars  on  its  own  line— see  Refusal  to  Receive  and  For- 
loard  Fretoht;  Failure  to  Furnish  Cars. 

Bights  of  the  public  at  crossing  blocked  by  trains 1886  654 

Bights  of  the  public  contributing  in  aid  of  railroad  protected  by  the  courts  when 

road  is  in  the  h -nds  of  a  receiyer.  .     1880  1043 

Bights  of  Shippebs. 

Ohapln,  Merrltt  A  Co  ,  Des  Moines,  y.  C,  M.  &  St.  P.,  to  select  routes 1884  518 

Clow,  W.  D.,  Traer,  y.  B.,  0.  B.  &  N  ,  to  select  route 1885  581 

Dalhoff  A  Co.,  Burlington,  y.  0  ,  B  &  Q.  and  Wabash,  to  select  route 1882  561 

Entitled  to  same  rates  as  shippers  from  eleyators  when  cars  are  loaded  from 

wagons  in  same  time 1884  526 

Hambleton  Milling  Co.,  Keokuk,  y.  C,  B.  I.  &  P  ,  choice  of  market 1895  234 

Jerome,  F.  H.,  y.X7.,  B.  &  Q.,  to  choose  market       1882  445 

Muscatine  melon  shippers  y.  C ,  B.  I.  &  P.,  choice  of  market 1895  213 

Nye  &  Bourne,  Grundy  Center,  y.  B.,  O.  B.  &  N.,  to  se<ect  routes.    . .  1883  733 

Smith,  J.  N.,  y.  C,  B.  &  Q.,  pooling— large  and  small  cars— pass  to  liye  stock 

shippers 1883  648 

To  select  route  fo"  shipments 1886  491 

To  rates  by  shortest  route 1887,761;  1891  773 

To  choice  of  market    1890,932;  1892  759,868 

Townsend,  Le  Mars,  y.  111.  Cent ,  to  select  markets  and  routes 1883  615 

Bight  of  Wat  Damages— see  Damages. 

BiPLBT,  E.  P ,  G.  F.  A  0,6  &  Q  ,  letter  of,  on  reduction  of  corn  rates  in  Iowa 1886  619 

BoAD,  Abandonment  of— see  AbancUmmsnt  of  Road 

BOAD  BniiiT  from  Eabnings  in  Excess  of  6  Peb  Cehv  on  130,000  Peb  Mile— see 
Mileage, 
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BOAD  Work  by  Contract— see  Contract. 

Bound-Trip  Bates— see  Bales. 

Bound-Trip  Shipments  of  Stock  Oattle— see  Rales, 

Bound-Trip  Tickets— see  Excursion  Tickets;  also.  Tickets. 

Boutes,  Bights  of  Shippisrs  to  Selbct— see  Rights  of  Shippers.  tear.  pagi. 

Bulb  for  Equitable  Distribution  of  Oars— see  DistrUmtion  of  Cars 1888        719 

BuNNiNO  Bailway  Orossings- See  Crossing  Stopg. 

SAFETY  APPLIANCES— see  C-oupUrs  and  BrakeSy  AiUomatic. 
Sags,  W.  M.,  G.  F.  A.  0.,  B.  t.  &  P.,  letter  of,  oa  reduction  of  com  rates 1886        621 

St.  L.,  K.  &  N.  W.,  Information  oonoerning  ownerbhip  of 1882        824 

Salaries  of  Officers  1888  845-650 

Sample  Oa6K6— see  Ba>ogaoe. 

Band  Bates- see  Bates. 

Sanitary  and  Unsanitary  Conditions. 

Oolf ax,  citizens  of,  y.  C,  B.  I.  &  P  ,  Improved  in  outbuildings 1889       1067 

Eyerett,  H.,  Council  Bluffs,  y.  0.,  B.  I.  &  P.,  of  outbuildings 1881        135 

Marengo,  citizens  of,  v.  C.,B.  I.  &P 1894        274 

Scales,  Track— see  Tra>ch  Scctles. 

Scarcity  of  Coal 1880        571 

Schedule  of  Bates— see,  also,  Bates, 

Adopted  in  Davenport,  Dubu que  and  Burlin gton  cases 1888,  752,  773-797 

Commissioners'  was  in  force  pending  injunction  suits 1889       1062 

Distance  above  400  miles    1889       1103 

Must  be  posted  for  public  inspection 1880       UOt 

Beasonable  maximum  rates,  adoption  of,  by  C.  &  N.-W 1889       1051 

Secrecy  in  railroad  matters  to  be  avoided 1878         71 

Senate  Committee,  United  States,  investigation  of,  on  interstate  commerce 1885         32 

Sending  Cars  off  Their  Own  Lines- see  Refusal  to  Receive  and  Fortoard  Freight. 

Shipments  from  Point  to  Point  in  Iowa. 
Though  passing  outside  in  transit,  state  commerce 1892    38,39 

Shippers  and  Carriers. 

Shippers  at  stations  must  be  afforded  like  facilities  for  doing  business 1888        829 

Their  relation  to  each  other  discussed 1884  7 

Shippers  entitled  to  rates  via  shortest  routes— see  Rights  of  Shippers. 

Shipping  Facilities,  Monopoly  of  Against  Public  Policy— see  Monopoly. 

Shipping  Facilities— see  Station  FaeiUties,  Failure  to  Furnish  Cars,  Refrigerator 
Cars. 

Shipping  Bsgulations. 

Budd.  J.  L.,  Ames,  y.  0.  &  N.-W 1882        494 

Crawford,  W.  H  ,  Hampton,  v.  Central  Iowa,  release  on  flax  seed 1881        138 

Oressler,  0.  W.,  &  Co  ,  Scranton,  v  0.  &  N.-  W.,  in  shipment  of  butter 1890        877 

Loading  and  unloading  L.  0.  L.  shipments       1892        838 

Shippers  required  to  protect  cars  for  stone  bhipments  at  private  expense 1892        860 

Stocker,  J.  W.,  etal.,  Logan,  v.  0.  &  N.-W,  in  live  stock 1880         68 

Shortage  in  Transit— see  Lost  in  Tra/nsit. 

Shortage  of  Cabs— see  Failure  to  Furnish  Cars. 

Shortest  Boute— Shippers  entitled  to  rates  based  on— see  RiglUs  of  Shippers. 

Short  Lines. 
Percentage  of  through  rates  allowed  to 1893  83 

Short  Line  Bates— see  Percentages  to  Short  Lines. 

Side  Tracks— see,  also.  Spur  Track. 

Authority  of  6ommi8sioners  to  order  construction  of,  questioned 1890        857 

Changing  grade  of,  damages  for 1880        923 

Should' private  builders  be  allowed  to  connect  with  railroads? 1895   xxxv 

Complaints  Concerning. 

Alta,  citizens  of.  v.  Illinois  Central,  insufficient  to  mill 1886        577 

Davidson,  M.,  Piano,  v.  Wabash,  violation  of  contract  in  matter  of  building 1882        649 

Dawson,  S.  B.,  Perry,  v.  W.,  St  L.  &  P..<to  coal  and  wood  house 1887        684 

Dennis,  citisensof,  v.  A.  &  C,  restoration  of 1895        320 

Dorcas,  John,  Shiloh,  v.  C.  &  N.-W.,  failure  to  furnish  as  per  contract 1886        673 

Fraser,  J .,  Holmes,  v.  B.,  C.  B  &  N.,  trespasfcing  on  land  designed  for 1888        683 

Hill  Bros.,  Clarion,  v.  M.  0.  &  Ft.  D.,  refusal  of  use  of  private 1887        755 
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Marcus  Bolier  Mills,  Marcos,  y.  Illinois  Oentral,  petition  for,  to  warehouse. 1894  999 

N orman,  citizens  of,  y.  M.  &  St.  L.,  building  of,  diyerted  business 1887  68S 

Pascoe  Bros ,  What  Ohoer,  y.  0.  &  N.- W.,  enforcing  contract  to  construct 1880  980 

Ployer,  citizens  of,  y.  O.,  B.  I.  ^  P.,  petition  for  additional 1800  985 

Bights  of  builders  of  to  connect  with  other  railroads 1880,  081 ;  1801  45 

Boberts,  O.  L.,  Orinnell,  y.  O.,  B.  I.  &  P.,  discriminatlye  pririleges  on.    1880  1027 

Showman,  William,  et  al.,  y.  C,  M.  &  St.  P  ,  petition  to  restore 1890  017 

Sindt ,  W.  v.,  Holstein,  y.  O.  &  N.-W.,  to  warehouse ,. 1894  276 

Sidings,  Public  Highways,  Dubuque  switching  case 1880  1034 

Signals,  Electsio,  at  Obossings— see  Electric  Signala. 

Sioux  OiTT  &  Dakota  B.  B  ,  history  of 1870  111 

SiTBS  FOB  Goal  Hou^bs,  Elevatobb,  Wabbhousbs,  Eto. 

Carriers  must  not  discriminate  in  granting 1890  857 

Decision  of  the  supreme  court  reyiewed  in  Sunny  Hill  Alliance  case 1808  80-31 

Discussion  of ..                1807  4 

Ezclusiye  rights  to  single  shippers  against  public  policy 1806  xxx,  xxxiy 

OoMPi^AiNTS  OONOBBNiNG,  Petition  for. 

Blow,  M,  Bstheryiile,  y.  B.,  O.  B.  &  N.,  for  coal  shed  1886  497 

Campbell,  Joel,  Ayrshire,  y.  O.,  B  I.  &  P  ,  for  coal  house 180S  801 

Carlboc,  S.  G.,  Stratford,  y.  O.  &  N.-W.,  rental  for  scales 1893  213 

Carpenter,  W.  B  ,  Marion,  y.  C,  M.  &  St.  P.,  remoyal  of  eleyator 1893  144 

Cook,  R  W.,  Orawfordsyille,  y.  B.  &  N.-W.,  for  coal  house 1895  207 

Eckert  St  Williams,  Northwood,  y.  B.,  C.  B  &  N.,  at  Kensett 1800  025 

Edmonds,  E.  J.,  Marcus,  y.  C,  St.  P.  &  C,  for  eleyator 1802  862 

Farmers*  Alliance,  of  Hartley,  y.  C,  M.  A;  St.  P.,  for  coal  house 1890  911 

Supreme  court  opinion  reyiewed 1892  20-31 

Vr» zler  &  Ballou,  Primghar,  y.  D.  &  S.  C.  (Ill  Cent )  for  warehouse 1800  040 

French  &  King,  Maxwell,  y.  C,  M.  &  St.  P..  information  concerning  rights  of 

lessees  of  eleyators  on  station  grounds  or  right  of  way 1893  240 

Fry,  U.  S  ,  Van  Home,  inquiry  relative  to. ;.  1807  67 

Oafford,  Joseph,  Burlington,  y.  citizens  of  Murray,  obstructing  street 1887  687 

Oier  &  Belz,  Conrad  Oroye,  y.  C.  &  N.-W.,  expense  of  relocation 1802  843 

Hardin  county,  citizens  of ,  y   B  ,  C.  B.  &  N.,  for  eleyator 1800  888 

Hodges,  N.  W.,  Storm  Lake,  y.  111.  Cent.,  discrimination  and  refusal  of 1890  887 

Hollis,  Thomas,  Badcllffe,  v.  C.  Sc  N.-W.,  application  for  additional 1890  893 

Jansen,  Antem,  Haverhill,  y.  C,  M.  &  St.  P. ,  for  eleyator 1888  828 

Jansen,  J.  G.  L.,  Oilman,  y.  Iowa  Central,  elevator       1891  731 

Kenyon&  Hilliard,  Mt.  Union,  y.B.&N.  W.,  for  elevator 1894  258 

Kline  Bros.,  Bo jkwell,  y.  Iowa  Cent-,  for  warehouse 1895  172 

Lancaster,  W.,  Bradgate,  y.  C.  &  N.-W.,  for  elevator 1892  823 

Lewis,  B.  G.,  Des  Moines,  y.  C,  B.  I.  &  P.,  remoyal  of  eleyator. 1895  211 

McCallsburg,  citlzeas  of,  y.  Cent.  Iowa,  refusal  to  grant 1885  574 

McCord  &  Co.,  et  al.,  Storm  Lake,  y.  111.  Cent.,  for  coal  house 1893  199 

McNamara,  J.  F.,  Vincent,  y.  M.  C.  &  F.  D.,  for  coal  house 1804  204 

Parsons  &  Heath,  Gait,  y.  B.,  C.  li.  &  N.,  for  grain  warehouse 1801  813 

Pickering-Johnson  Grain  Co.,  Shenandoah,  v.  O.  &  St.  L.,  at  Summit....  1893,  621;  1895  xxxix 

Porter,  James,  Sutherland,  v.  111.  Cent.,  removal  at  Larrabee 1891  824 

Price  &  Palmer,  et  al.,  Ellsworth,  y.  C.  &  N  -W.,  eleyator 1802  828 

Blchardson  &  Kauffman,  Beimond,  v.  M.  C.  &  Ft.  D.,  remoyal  of  eleyator 1886  159 

Bobinson,  J.  C,  etal.,  Marathon,  y.  C.  &  N.-W.,  coal  house 1892  839 

Bo&s  &  Brady,  Akron,  y.  C  ,  M.  &  St.  P  ,  grain  warehouse 1892  781 

Bussell,  J.  M.,  Storm  Lake,  v.  111.  Cent.,  removal  of  elevator  at  crossing 1893  154 

Smith,  E.  B.,  Cherokee,  y.  III.  Cent.,  for  coal  house  18J5  238 

Smith,  C.  J.,  Ogden,  V.  M.  &  St.  L.,  for  warehouse 1805  227 

Smith,  J.  S,  Jewell,  V.C.&  N.-W.,  for  elevator 1801  794 

Steer,  William  M.,  West  Branch,  v.  B.,  0.  R.  &  N.,  for  warehouse 1890  856 

Sunny  Hill  Alliance,  Hartley,  y.  C,  M.  &  St.  P.,  ooal  house 1880  911 

Webster  Bros  ,  Waucoma,  V.  C,  St.  P.  &  E.  C,  at  Boyd 1800  935 

Webster  Bros.,  Waucoma,  v.  C,  M.  &  St.  P.,  at  Jackson  Junction 1894  271 

Welles,  W.  W.,  Webster  City,  y.  W.  C.  &  S.  W.,  failure  to  furnish  1»80  1045 

Wellsburg,  citizens  of ,  y.  B.,  C.  B.  &  N.,  for  elevator 1891  820 

Wertz,  C.  C«,  Greene,  v.  B.,  C.  B  &  N.,  for  coal  house. 1897  81 
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Wilbur,  D.  W.,  Hawkeye,  y.  O.,  M.  &  St.  P.,  grain  warehouse 1805        155 

Williams  Bros.,  Primghar,  v.  III.  Oent.,  for  elevator 1896        13i 

Winnebago  Farmers'  A.lliance  v.  M.  A  St.  L.,  coal  house 1801        733 

York,  Joseph,  ZenorsviUe,  v.  0.  &  N.-W.,  for  coal  sheds 1888        836 

Sleeping  Oabs. 
Dowell,  A.  B.,  Vinton,  v.  O.  A  N.-W.,  holders  of  second-class  tickets  not  enti- 
tled to 1883        658 

Privileges,  discrimination  in,  at  Oouncll  Bluffs 1888        702 

SMAiiii  AND  Laboe  Shippbbs— See  Car  Load  Bates. 

Smith,  Spencer,  Oommisrioneb,  paper  on  the  "  Railroad  Question  * 1880         81 

Snow  Blockade. 

Belmond,  citizens  of,  v.  Oentral  Iowa,  failure  to  keep  road  open 1884        517 

Oass,  8.  F.,  Sumner,  v.  Dub.  <fc  Dak.,  failure  to  run  trains  on  account  of 1886        505 

Goshen,  citizens  of,  v.  H.  &  S.,  petition  to  raise 1886        507 

Jackson,  E.  P.,  et  al.,  Gllmore,  v.  D.  M.  &  Ft.  D.,  asking  removal  of 1883        573 

Tripoli,  citizens  of,  v.  O.  G.  W.,  failure  to  remove,  and  delay  of  trains 1803        885 

SoFi  Goal  Rates— see  Rotea. 

Solicitation  of  Hotel  Patbonage  at  Stations— see  Omnibus  PrioUeges. 

Special  Tbain  to  carry  livestock,  extra  charge  for 1887        782 

Special  Rates,  on  building  material  for  churches,  permissible 1888        837 

Special  Rates,  large  shipper  not  entitled  to,  as  against  small  shipper 1888        837 

Special  Emergency  Rates  on  Oobn— see  Rates.  ' 

Special  Rates  to  Large  Shippers- see  Car  Load  Bates;  also,  Bates. 

Speed  of  Fbeight  Tbains 1878         66 

Speed  of  Tbains  in  Oities. 

Hill.  E  Mltchellvllle,  V.  O.,  R.  I.  &  P.,  through  town 1896        180 

Malvern,  city  of,  v.  O.,  B.  &  Q.,  danger  from  fast  trains 1880       1040 

Spub  TB4CKS— see,  also,  Side  Tracks. 

Dooley,  George,  Newton,  v.  Iowa  Oentral,  protest  against  removal  of 1801        737 

Excelsior  Goal  Co.  v.  Central  Iowa,  compulsory  operation  of 1878         84 

Robertson,  S.  A.,  Des  Moines,  taxation  of  quarry  track  1881        133 

Connection  of  with  main  line— see  Side  Track. 

Stanwood  &  Tipton  Railway,  history  of 1870        118 

State  and  Intebstate  Commerce— see,  also,  Interstate  Commerce  and  Bates 1886  4 

Diamond  Jo  Line  v.  C,  B.  &  Q  18891074,1077 

Opinion  of  supreme  court 1808        901 

What  Constitutes— 

Carpenter,  D.  J.,  Belolt,  v.  C,  M.  &  St.  P.,  shipments  from  point  to  point  within 

the  state,  though  passing  outside  in  transit,  are  state  commerce 1800        849 

Freight  shipped  from  point  to  point  within  the  state  of  Iowa,  though  passing  out- 
side in  transit,  held  to  be  state  commerce 1880, 1074-1077 ;  1800        840 

Hamilton  &  Co.,  Algona,  v.  B  ,  0.  R.  &  N.,  what  constitutes 1897        118 

Heath,  H.  R.  &  Sons,  Ft.  Dodge,  v.  111.  Cent.,  shipments  from  points  in  the  state 

to  points  outside,  though  rebilled  in  transit,  interstate  commerce 1894        164 

McGllora,  L.  E ,  Larehwood,  v.  B.,  0.  R.  &  N.,  traffic  from  point  to  point  in  Iowa, 
though  passing  outside  in  transit,  is  state  commerce 1892        868 

State  Control  OF  C,  R.  I.  &  P.  R'y 1880        177 

Station— Facilitibs  and  Service -see,  als  >,  Joint  Stations. 
Abadonment  of— see  Abandonment  of  Station. 

Changing  name  of,  legislation  recommended 1880,  30;  1801  44 

Cleanliness  and  removal  of  disorderly  persons  recommended 1884  48 

Control  of  grounds,  omnibus  privileges— see  Omnibus  Privileges. 

Exclusive  use  of  must  not  be  granted  to  one  person 1890  893-894 

Establishing  of  new,  legislation  recommended 1889  30 

Facilities  for  doing  business  at 1805     xxix 

1^  inances  of  company  cannot  be  considered  by  board  in  ordering 1884        500 

Grade  of  highway  crossing  over  station  grounds 1893  16,156 

Joint  and  Y  connections— see  Joint  Stations;  also,  Wyes. 

New,  legislation,  recommended 1891  43 

Profits  to  carriers  not  sole  element  in  establishment  of 1884        496 

Complaints  Concerning. 

Albrecht,  A.  S.  et  al.,  Mederville,  v.  C,  M.  &  St.  P.,  petition  to  rebuild  station. ...  1896        101 
26 
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Adasa,  citizens  of,  v.  D.  M.  N.  &  W.,  petition  for  depot 

Algona,  citizens  of,  v.  0.,  M.  &  St.  P.,  for  relocation  of 

ApUngton,  citizens  of,  to  keep  open  at  night 

Ashaw,  V.  O.,  B.  I.  &  P.,  petition  for  removal  of 

Austin,  citizens  of,  v.  0.,  M.  &  St.  P.,  petition  for  removal  of 

Avery,  citizens  of,  v.  0.,  B.  AQ.,  petition  for 

Bamum,  0.  F.,  Bryant,  Becorder  v.  111.  Oent ,  dangerous  location  of  depot 

Bassett,  citizens  of,  v.  O.,  M.  &  St.  P.,  for  flag  station 

Baylesp,  F.  D.,  Elkader,  v.  0.,  M.  &  St.  P.,  facilities  at  Osborne 

Bigelow,  M.  F.,  A  Iden,  v.  111.  Cent.,  insufficient  night  service 

Bingham,  L.  B.  A  Son,  Esthervllle,  v.  B.,  0.  B.  &  N.,  facilities  for  storing  and 

handling  perishable  freight 

Bismarck  station  case    ..    .      1889,86,992; 

Bouton,  citizens  of,  v.  0.,  M.  &  St.  P.  depot,  etc 

Boyd,  G.  J  ,  Herodon,  v.  0.,  M.  &  St.  P.,  night  service 

Browns,  Hale  &  Rlggs,  citizens  of,  v.  0..  M.  &  St.  P.,  reopening  

Bryan,  D  B  ,  Bonton,  v.  0.,  M.  &  St.  P.,  depot     

Bunch,  citizens  of,  v.  0.,  B.  I.  &  P.,  depot  at  Bunch  postofflce  and  Paris  siding.... 

Butt,  M.,  et  al.,  Harvey,  v.  Wabash,  platform      

California  Junction,  rltlzens  of,  v.  F.,  E.  &  M.  V.  et  al.,  depot 

Calloway.  P.,  Atlantic,  v.  C,  B.  I.  &  P.,  pri^v^lleges  of  stockyards 

Campbell,  F.  B.,  Bismarck,  v.  C,  M.  &  St.  P.,  restoration  of 1889,  36,  992; 

Oapron,  G.  F.,  Capron  station,  v.  C,  M.  &  St.  P.,  facilities  as  per  contract    

Claypool,  W.  W.,  et  al.,  Spencer,  v.  C,  M  &  St.  P  ,  at  Hay  siding.  

Cleghorn  and  Cherokee  county,  citizens  of,  v.  Dub.  &  S.  C.  depot  

Dissenting  opinion  by  Commissioner  Campbell 

Cleveland,  E.  S.,  Holmes,  v.  B.,  C.  R.  &  N.,  better  accommodations 

Cleveland,  E.  S.,  Holmes,  v.  B.,  C.  B.  &  N.,  facilities    

Cochran,  William,  et  al.,  Elmira,  v.  B.,  C.  R.  &  N.,  facilities 

Supplemental  decision. 

Colfax,  citizens  of,  v.  C,  B.  I.  &  P.,  improved  sanitary  conditions 

Cone,  citizens  of,  v.  B.,  C.  B.  &  N.,  flag  station  

Corning,  citizens  of,  v.  C,  B.  &  Q  ,  relocation  of  depot    

Council  Bluffs,  citizens  of,  v.  U.  P.,  insufficient  facilities 

Council  Bluffs,  city  of,  v.  All  Entering  Railways,  additional  facilities 

Creighton,  C.  E.,  Oakville,  v.  Iowa  Central,  depot 

Crippen  Creamery  Co,  Crippen,  v.  C,  M.  &  St.  P.,  platform 

Crozler,  M.  W.,  Stark,  v.  B.  &  N.  W.,  petition  for 

Cylinder,  citizens  of,  v.  C,  M.  &  St.  P.,  depot 

Dallas  Center,  Benton  Bros,  of,  v.  C,  R.  I.  &  P. ,  keeping  depot  open 

Davidson  Bros.,  Hull,  v.  C  ,  M.  &  St.  P.,  changing  name  of 

Dissenting  opinion  by  Commissioner  Coffin       

Dawson,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for 

Dawson,  S.  R,  Percy,  V.  W.,  St.  L.  &  P.,  for  wood  and  coal 

Dennis,  citizens  of,  v.  A.  &  C,  restoration  of  switch 

Diagonal,  citizens  of,  v.  C.  G.  W.,  freight  station.  

Doon,  citizens  of,  v.  C,  St.  P  ,  M.  &  C,  petition  for  depot  at  Lunt*s  Siding 

Elrlck,  citizens  of,  v.  Iowa  Central,  for  re-establishment  of 

Everly,  citizens  of,  v.  C  ,  M.  &  St.  P.,  petition  for       

Felton,  J  B.,  New  Virginia,  v.  D.  M.  &  E.  C,  bad  condition  of 

Fifleld,  citizens  of,  v.  Wabash,  petition  for 

Gallagher,  J.  S,,  et  al.,  Wesley,  v  C,  M.  &  St  P.,  for  night  operator 

Gaston,  E.  E.,  Van  Wert,  v.  Wabash  Western,  condition  of,  conduct  in 

Glendale,  citizens  of,  v.  C,  B.  &  Q  ,  petition  for 

Grey,  L.  E.,  Perry,  v.  C,  M.  &  St.  P.,  night  service  at  Herndon 

Halley,  J.  R.,  Nashville,  v.  C.  &  N.-W.,  station  service 

Ham  &  Carver,  Dubuque,  v.  B.,  C.  B.  &  N.,  better  mail  service 

Hanna,  J.  Q.,  Goldfleld,  V.  C.  &  N.-W.,  location  of 

Harrington,  D.  E.,  PostviUe,  v.  C,  M.  &  St.  P.,  insufficient  service 

Hawarden,  citizens  of,  v.  C,  M.  &  St.  P.,  for  building 

Herndon,  citizens  of,  v.  C,  M.  &  St.  P.  and  W.,  St.  L.  A  P.,  approaches  to 

Hickory  Grove  township,  Jasper  county,  citizens  of,  v.  Iowa  Central,  facilities.. 
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Statioh— Continited—  tear.  page. 

Rehearing  declined 1890  901 

Hodges,  O.  H.,  et  al.,  Sexton,  V.  0.,  M.  &  St.  P.,  petition  for... 1892  800 

Hornaday,  J.  0.,  Wall,  J.  J.,  et  al.,  v.  O.,  R.  I.  &  P.,  at  Udell 1892  8W 

Hutchlns,  citizens  of,  v.  0.,  M.  &  St.  P.,  petition  for 1893  147 

Independence,  citizens  of,  v.  Illinois  Central,  to  stop  at  platforms 1892  78S 

Ira,  station  service 1895  150 

Jenks,  A..  M.,  Sheldahl,  Y.  O.  &  N.-W.  et  al.,  platform 1887  689 

Johnson,  T.  S,  etal ,  Bon  air,  v.  O.,  M.  &  St.  P.,  petition  for 1892  790 

Kenwood  Park,  citizens  of,  V.  O  ,  M.  &  St.  P.,  petition  for 1893  944 

Elemme,  citizens  of,  Y.  B.,  0.  R.  &  N.,  petition  for       1890  884 

Enlffln,  citizens  of,  v.  O.,  R.  I.  &  P.,  petition  for  facilities. .    1891,  751;  1895  176 

Erysher,  Levi,  Avon,  v.  O.,  B.  &  Q.  and  0.,  R.  I.  &  P.,  for  removal ^.  1886  603 

Latty,  citizens  of,  v.  B.,  O.  R.  &  N.,  for  additional  room  at 1886  522 

Le  Grand,  citizens  of,  v.O.  &N.-W.,  relocation  of    1894  318 

Le  Mars,  citizens  of,  v.  Illinois  Central  et  al.,  for  more  commodious 1890  889 

Lemon,  H.  F,  etal..  Elm  Springs,  V.  0.,M.  &  St.  P.,  agent 1897  127 

Leyner,  John,  et  al.,  Dallas  county,  v.  O.,  R.  I.  &  P.,  removal  of  Ashawa 1892  807 

Llda,  citizens  of,  v.O,  St.  P.  &K.0.,  petition  for 1889  1010 

Lleser  et  al.,  Abbott,  v.  B.,  0.  R  &  N.  and  Central  Iowa,  joint 1882  440. 

Little  Wall  Lake,  citizens  of,  y.  M.  O.  &  Ft.  D  ,  petition  for  flag 1891  830 

Lunt's  Siding,  petition  for  depot  by  citizens  of  Doon 1896  38 

Lux,  Peter,  et  al ,  Hopklnton,  v.  0.,  M.  &  St.  P  ,  at  Lux  Siding 1893  141 

Malone,  J.  D.,  et  al.,  Santiago,  y.  0.,  St.  P.  &  K.  O.,  petition  for 1893  214 

Marengo,  citizens  of,  y.  O.,  R.  I.  &  P.,  sanitary  condition  of 1894  274 

McOusker,  Edward,  Loretto,  v.  C,  St.  P.  &  E.  0.,  abandonment  of  Llda 1889  1010 

McFarlane,  William,  et  al.,  Blen  coe,  y.  S.  0.  &  P. ,  petition  for 1884  508 

McElnney,  Biirs.  J.  O.,  Decorah,  v.  111.  Cent.,  care  of 1883  557 

McLaughlin,  D.  E.,  David,  Y.  W.  &  S.  W  ,  petition  for 1893  257 

Melbourne,  citizens  of,  v.  0.,  St.  P.  &  E.  0.,  petition  for 1888  733 

Melbourne,  J.  H.  Bagley,  et  al.,  v.  G.  G.  W.,  joint  station  at  crossing 1896  15 

Merlden,  citizens  of,  v.  III.  Oent.,  for  rebulldiog  of  burned 1886  614 

Miller,  J.  D.,  et  al.,  Ida  Grove,  v.  O.  &  N.- W.,  petition  for 1884,  495;  1885  551 

Miller,  J.  T.,  Iowa  Falls,  V.  B  ,  0.  R.  &  N 1881  143 

Morning  Sun,  citizens  of,  v.  Central  Iowa  and  B.,  0.  R.  &  N.,  for 1884,  588;  1885  564 

New  Hartford,  citizens  of,  v  D.  &  S  0.,  for  reopening,  night 1891  741 

Oakley,  citizens  of,  v.  O.,  B.  &  Q  ,  petition  to  reopen 1886  501 

Oakville,  citizens  of,  v.  Iowa  Central,  petition  for  additional 1891,  797;  1894  244 

O'Brien  Bros.,  Valeria,  v.  C,  St.  P.  &  E.  C,  freight  house 1892  833 

Orilla,  citizens  of,  V.  C  G.  W.,  reopening 1894  238 

Osborne,  citizens  of,  v.  C,  M.  &  St.  P.,  petition  for  1891  740 

Otho,  citizens  of,  v.  M.  &  St.  L  ,  petition  for 1892  730 

Petition  for  reopening 1895  170 

Otranto,  citizens  of,  v.  C,  M.  &  St.  P.,  for  larger  building 1892  731 

Page  Center,  citizens  of,  v.  C,  B.  &  Q.,  for  agent 1892  780 

Paulger,  J.,  et  al..  New  Hartford,  v.  111.  Cent.,  for  night  service 1885  568 

Plover,  citizens  of,  V.  C,  R.  I.  &  P.,  petition  for 1890  935 

Poorman,  D.  A.,  Des  Moines,  v.  C,  B.  &  Q.,  lack  of 1891  835 

Prichard,  N.,  Warren,  V.  C  ,  M.  &  St.  P 1885  568 

Rands,  citizens  of,  v.  D.  M.,  N.  &  W.,  petition  for 1893  221 

Red  Oak,  citizens  of,  v.  C,  B.  &  Q.,  relocation  of  freight  house 1889  991 

Reed,  J.  G.,  et  al.,  Lime  Springs,  v.  C,  M.  &  St.  P.,  night  service 1893  218 

Reynolds,  J.  J.,  et  al.,  Blencoe,  v.  S.  C.  &  P.,  petition  for  stock  yards 1888  711 

Richardson,  G.  W.,  Clear  Lake,  v.  C,  M.  &  St.  P.,  at  Ventura. 1890  924 

Richardson  &  Berard,  Fairfax,  v.  C.  &  N.-W.,  unsuitable  condition  of  depot 1889  1079 

Ridge  way ,  citizens  of,  v.  C. ,  M.  &.  St.  P.,  rebuilding  of  burned 1888  751 

Rlggs,  W.  E.,  Castalla,  v.  B.,  C.  R.  &  N.,  petition  to  reopen 1890  875 

Robblns,  R.  R.,  Herndon,  v.  C  ,  M.  &  St.  P.,  for  freight  house 1893  Sl5 

Roybar,  F.,  Valeria,  V.  C,  St.  P.  &  E.  C,  for  platform  1889  lOTl 

Russell,  citizens  of,  V.  C,  B.  &  Q.,  for  night  service 1886  606 

Ruthven,  citizens  of,  V.  C,  M.  &  St.  P.,  for  removal  of 1886  561 

Sandusky,  citizens  of,  v.  St.  L.,  E.  C.  &  N.  W.,  for  rebuilding 1890  899 

Schell,  John  W.,  et  al.,  Graham,  v.  B.,  O.  R.  &  N.,  shipping  facllltleB 1892  734 
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Seevers,  W.  A.,  et.  al.,  Oskaloosa,  v.  Oentral  Iowa,  aocommodationg 1886  520 

Sheldon,  oitlsensof,  v.  0.,  M.  A  Bt.  P.,  Inadequate 1887  097 

Shipley  Bros.,  Herndon,  v.  O.,  M.  &  St.  P.,  insufficient  approaches 1885  668 

Showman,  William,  et  al.,  Showman,  v.  0.,  M.  <fc  St.  P.,  for  restoration  of 1890  917 

Slater,  citizens  of,  V.  O.  &  N.-W.,  petition  for  billing 1888  689 

Snyder,  A.  B.,  et  al.,  Spaulding,  t.  O.,  B.  &  Q.,  for  reopening 1891  747 

Solomon,  citizens  of,  v.  O.  &  St.  L.,  petition  for 1898  757 

Thornton,  citizens  of,  V.  M.  0.  &  Ft.  D.,  petition  for  depot 1880  081 

Todd,  O.  J.  and  J.  T.,  Diagonal,  v.  St.  P.  &  E.  0.,  facilities 1892  828 

Udell,  citizens  of,  V.  0.,B.  I.  &  P.,  establishment  of  1894  168 

Ulster,  citizens  of,  v.  O.,  M.  &&t.  P.,  petition  for 1890  855 

Van  Saun,  George  B.,  Oedar  Falls,  v.  O.  G.  W..  opening  of 1894  285 

Warner,  W.  F.,  Luana,  v.  0.,  M.  &  St.  P.,  insufficient  depot  grounds    1897  53 

Watts,  Fremont,  Goose  Lake,  v.  O.  &  N.- W.,  shipping  facilities 1890  947 

Westfleld,  citizens  of,  Y.  O.,  M.  &  St.  P.,  petition  for 1890  919 

Westfleld,  citizens  of,  y.  O.,  M.  &  St.  P.,  amended  decision 1891  808 

Williams,  citizens  of,  v.  111.  Oent.,  for  night  mail  service 1838  712 

Wilson,  G.  M.,  et  al.,  Ira,  V.  0.  G.  W.,  insufficient 1895  150 

Wilson,  J.  S.,  Hill's  Siding,  v.  B.,  0.  R.  &  N.,  petition  for 1892,  785;  1893  183 

Wisdom,  F.,  Oreston,  v.  C,  B.  ft  Q.  et  al.,  additional  at  Afton  Junction 1897  101 

C  Wright,  A.  G.,  et  al.,  Whiting,  v.  S.  0.  &  P.,  for  night  service 1885  512 

Young,  James  &•  Oo.,  Sidney,  v.  0.,  B.  &  Q.,  negligence  of  agent 1S94  307 

Statistics,  difficulty  in  obtaining.. 1897  4 

Statutes  Bblatinq  to  Railwats— see  LawB. 

Stbalinq  Liys  Stock  in  Transit— see  StibetUution  of  lAve  Stock,  etc. 

Stexl  Kails,  introduction  of,  duty  on,  etc  1880  183 

Stock,  Oapitai/— see  Capital  Stock. 

Stock  Oattlb,  Petition  for  Withdraw aij  of  Rates  on— see  Bates. 

Stock  Oattle,  Reduced  Rates  fob  Round  Trip  Shipments  of— see  Bates. 

Stock  and  Debt,  per  mile 1880  157 

Stockholders,  Lists  OF 1888  650-657 

Stock  Killed  and  Injured— see,  also,  Damages. 

Bailey,  J.  S.,  Searsboro,  v.  Oent.  Iowa,  at  crossing,  failure  to  whistle  18S8  669 

Bantes,  L.,  Weldon,  v.  K.  &  W.,  on  crossing 1892  844 

Bates,  L.  P.,  Russell,  V.  W.,  St.  L.  &  P.,  et  al.,  failure  to  fence 1886  603 

Barkley,  E.  A.,  Odebolt,  v.  O.  &  N.-W.,  by  train 1895  165 

Blanchard,  John,  Blencoe,  v.  S.  O.  &  P.,  on  crossing 1887  739 

Boatwiight,  D.  J.,  Hastie,  v.  Wabash,  hogs  on  account  of  defective  fence 1892  865 

Butin,  D.  F.,  Des  Moines,  v.  O.,  M.  &  St.  P.,  damages  for 1888  685 

Oondit,  A.  B.,  Paton,  V.  C,  R.  1.  &  P.,  at  cattle  guard 1888  828 

Oowry,  Patrick,  Paton,  v.  O.,  R.  I.  &  P.,  near  station 1888  746 

Decker,  J.  I.,  East  Peru,  v.  0.,  St.  P.  &  K.  0.,  by  train 1890  866 

Dickman,  John,  Westgate,  v.  O.,  St.  P.  &  K.  O.,  at  crossing 1889  1047 

Earle,  W.  0.,  Waukon,  V.  O.,  M.  &  St.  P.,  hogs  in  transit 1888  786 

Emery,  H.  A.,  Thayer,  V.  0.,  B.  &  Q  1895  240 

Ferguson,  J.  A.,  Paton,  v.  0.,  R.  I.  &  P.,  cow 1889  1045 

Fowler,  F.  H.,  Oedar  Rapids,  v.  B.,  O.  R.  &  N.,  failure  to  whistle  and  ring 1892  861 

Eraser,  W.  W.,  Bevington,  v.  O.,  R.  I.  &  P.,  on  depot  grounds 1888  743-744 

Eraser,  J.,  Paulllna,  v.  O.  &  N.-W 1895  170 

Frazler,  Geo.,  Panora,  v.  D.  M.  N.  &  W.,  defective  cattle  guards 1897  110 

Gould,  M.,  Van  Wert,  V.  H.  &  8.,  struck  by  engine 1890  845 

Gruwell,  E.  T.,  West  Branch,  v.  B.,  0.  R.  &  N.,  claim  for 1889  1083 

Helmer,  M.  F.,  MechanlcsviUe,  v.  0.  &  N.-W.,  on  right  of  way 1884  582 

Harris,  H.  W.,  Perry,  v.  D.  M.  &  Ft.  D.  Rd.,  on  highway  crossing 1883  604 

Harris,  John,  Oswalt,  v.  Iowa  Northern,  claim  for  on  crossing 1892  826 

Hibbard,  A.  A.,  Paulllna,  V.  0.  &  N.-W.,  calf 1886,686;  1804  237 

Hlbbard,  A.  A.,  Paulllna,  V.  O.  &  N.-W.,  hogs 1889,1060:  1895  169 

Ives,  Julius,  Dickens,  v.  O.,  M.  &  St.  P.,  damage  for 1889  1085 

Leeper,  J.  W.,  Truro,  v.  D.  M.  &  E.  0.,  injured  in  cattle  guard 1892  886 

Logan,  Mrs.  R.  E.,  Rhodes,  v.  0.,  M.  &  Bt.  P.,  on  account  of  defective  fence 1892  843 

Mackinnon,  J.  O.,  Gen.  Mgr.  O.,  F.  M.  &  D.  M  ,  inquiry  as  to  liability 1898  849 

March,  0.  H.,  Grlnnell,  v.  Oent.  Iowa,  at  crossing,  failure  to  whistle 1888  680 
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Mayhew,  N.  P.,  VllUsca,  V.  O.,  B.  &  Q  ,  In  transit ...  J8S5  547 

McOahill,  M.,  et  al.,  Oonger,  v.  O.,  St.  P.  &  E.  0.,  claim  for 1891  818 

McOracken,  Mrs.  E.,  Thornburg,  v.  B.,  O.  R.  &  N.,  failure  to  fence 1892  866 

McOracken,  Mrs.  E.,  Thornburg,  v.  B.,  O.  R.  &  N.,  claim  for 1893  218 

McWilliams,  H.,  Denlson,  v.  O.  &  N.-W.,  claim  for 1890  9U 

Peter,  John,  Paullina,  V.  0.  &  N.-W.,  claim  for 1893  830 

Raybourne,  A..,  Woodward,  t.  D.  M.  &  Northern,  claim  for 1891  778 

Richards,  W..  Davis  Oity,  v.  C,  B.  &  Q.,  claim  for 1892  831 

Roberts,  Anthony,  Van  Wert,  v.  E.  &  W.,  hog,  on  depot  grounds 1888  714 

Rohmer,  J.,  Paullina,  V.  0.  &  N.-W.,  olalm  for 1887  680 

Rudiabaugh,  O.  S.,  Davis  Oity,  v.  O.,  B.  &  Q  ,  claim  for 1892  823 

Shay,  John,  Maloy,  V.  O.,  St.  P.  &  E.  0.,  claim  for          1893  230 

Stout,  J.  O.,  Thayer.  V.  0.,  B.  &  Q 1895  206 

Tallman,  J.  H.,  Paton,  V.  O.,  R.  I.  &  P.,  on  station  grounds  1889  1068 

Tasker  Bros.,  Onslow,  V.  O.  &  N.-W 1885  546 

Waggoner,  Henry,  Odebolt,  V.  O.  &  N.-W 1894  306 

Week,  O.  F  ,  Olermont,  V.  B.,  O.  R.  &  N.,  damages  for 1886  510 

White,  S.  J.,  Plymouth,  v.  O.,  M.  &  St.  P.,  account  of  defective  fence 1892  848 

Wilson,  E.  O.,  Van  Wert,  V.  H.  &  S  ,  injured  on  bridge 1888  682 

Stock  in  Transit,  Damaqb  to— see  Damages. 

Stock  Watebinq.    Hepburn  Oommittee  Report  1880  178 

Stock  Watbring— see  Watered  Stock. 

Stock  Yards. 

Oalloway,  Dr.  P.,  Atlantic,  v.  0.,  R.  I.  &  P.,  discrimination  in  privileges 1895  238 

Oonger,  B.  F.,  Woodward,  v.  0.,  M.  &  St.  P.,  discrimination  in  privileges 1804  345 

Oonover,  citizens  of,  v.  O  ,  M.  &  St.  P.,  lack  of  water  at 1895  133 

Marcus,  city  of,  V.  111.  Oent.,  removal  of 1897  125 

McOullough  &  Fudge,  Marne,  v.  O.,  R.  I.  &  P.,  lack  of  water  in 1897  182 

Meehan,  P.  F.  and  William  Drewe,  Olay ton,  v.  O.,  B.  &  Q.,  petition  for 1804  291 

Reynoldf>,  J.  J.,  et  al.,  Blencoe,  v.  S.  O.  &  P.,  petition  for 1888  711 

Shannon  Oity,  Ewing,  J.  E.,  of,  v.  0.  G.  W.,  condition  of  stock  yards 1896  51 

Vincent,  J.  F.,  prop,  union  stock  yards,  Des  Moines,  v.  O.,  R.  I.  &  P.,  refusal  to 

delivercars 1896  105 

Stonb  Shipmbnts,  regulations  concerning 1892  860 

Stopping  Fast  Trains  at  Small  Stations— see  Train  Service. 

Stopping  the  running  of  trains,  power  of  the  commissioners  in,  when  road  is 

declared  unsafe 1892  766 

Stop-ov^b  Checks  and  Privileges—  see,  also,  Passenoer  Fare 1892  861 

Stopping  Tbains  AT  Platforms 1889  987 

Beck,  W.  J.  R.,  fi*t.  Madison,  v.  St.  L.,  K.  &  N.  W.,  stopping  caboose  at  platform..  1897  89 

McGuire,  E.  H.,  Marengo,  V.  0.,  R.  I.  &  P  ,  refusal  to 1890  907 

Selma,  citizens  of,  v.  O.,  R.  I.  &  P.,  caboose,  liability  of  carriers 1891  776 

Stopping  Trains  at  Railroad  OROSSiNG-see  Crossing  Stops. 

Storage,  Use  oi*  Oabs  for  Warehouse  Purposes— see  Demiarra{ie. 

Storage,  Oharges  for— see  Ba>ggaife, 

Stbbbt  Grossing,  Blockading  of  with  Trains— see  Obstructing  of  Streets. 

Strikes. 

Employment  of  incompetent  engineers  on  O.,  B.  &  Q 1887  787 

Discussion,  and  effect  of 1886,44;  1889  33 

Delay  of  freight  on  account  of— see  Deifay  in  Transit. 

Substitution. 

Wilson,  A.  R,  Traer,  v.  O.  &  N.-W.,  of  light  for  heavy  steer 1888  728 

Sunday  Trains. 

Discussed,  recommendations  concerning,  etc 1888,  81 ;  1884,  42;  1885,  96;  1886  50 

Supreme  Oourt  Opinion. 

Algona  Y  case,  defining  discretion  of  commissioners  in  ordering  "  T  '* 1892  896 

Oarpenter,  D.  J.,  fieloit,  v.  O.,  M.  &  St.  P.,  what  constitutes  state  commerce 1892  901 

.    Outler,  G.  L.,  Olarion,  under  farm  crossing 1802  889 

Ft.  Dodge  V.  0.,  R.  I.  &.  P.  et  al.,  rebuilding  of  Tara  track    .  1892  879 

McDonald,  Thomas,  Bayard,  under  farm  crossing  case 1892  893 

Sunny  Hill  Alliance,  Hartley,  asking  for  site  for  coal  house 1892  903 
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SupBun  OOUBT,  decisions  ol  in  reference  to  orders  of  railroad  commissioners  dis- 
cussed   1893  81-39 

Decisions  of  in  Granger  cases 1878  66 

Switch  Tbagk— see  Spur  Track. 

Switch,  definition  of,  what  constitutes 1860,  901,  922;  1891,  79SS;  189S,  768;  1894  310 

SwiTCHBS,  iHTSBLOCKiMGh-see  InUrlockino  SvHtehes, 

BWITGHmG. 

Ohargesfor 1896  817 

Legislation  recommended 1889,  88;  1891  43 

Less  rate  for  greater  number  of  cars  switched 1888  667 

Regulations  of  commissioners  concerning  1891  86S 

Schedule  for,  in  Dubuque  case  established .1887,  749;  1889, 1034-1036 

OOMPLAIHTS  OOHCBBNINO. 

Advance  Thresher  Oo.  V.  O.  &  N.-W.,  refusal 1891  7d8 

Aultman,  0.,  &  Co.,  Oedar  Rapids,  v.  0.  &N.-W.,  refusal  and  discrimination 1898  206 

Bannister  Bros.,  Oiinton,  v.  0.,  M.  &  St.  P.,  refusal,  car  of  wheat 1891  778 

Bigelow,  Bros, New  Hampton,  V.  0  G.  W.,  refusal 1894  281 

Oathcart  &  Woodruff,  Oorrectionville,  v.  111.  Oentral  et  al  1894  350 

0.,  Ft.  M.  &  D.  M.  Ry.  Oo.  v.  St.  L.,  E.  &  N.  W.  Hy.  Oo.,  exorbitant 1894  356 

Oonant,  Homer,  Sheldon,  y.  Illinois  Oentral  et  al ,  refusal  1894  339 

Oouncil  Bluffs  Water  Works  Oo.  v.  0.  A  N.-W.,  excessive 1888  667 

Ounningham,  T.  A.,  Olare,  v.  0.,  R.  L  &  P.  et  al.,  excessive 1890  880 

Ounningham,  T.  A.,  Olare,  v.  O.,  B.  A  Q.  and  O.,  B.  I.  &  P.,  rehearing 1891  800 

Day  &  Sons,  Minneapolis,  v.  Illinois  Oentral,  unreasonable  charges  for 1886  490 

Deaf  Institute,  Oouncil  BlufFs,  v.  0.,  R.  I.  &  P.,  excessive 1891  792 

Des  Moines  Linseed  Oil  Oo.  V.  O.,  M.  &  St.  P.,  refusal  to 1897  152 

Des  Moines  Northern  &  Western  Ry.  Oo.  v.  0.  &  N-W.,  refusal 1895  220 

Des  Moines  Oil  Tank  Line  Oo.  v.  O.  &  N.-W  ,  refusal,  tank  cars 1888  827 

Des  Moines  Street  R.  R.  Oo.  v.  0.'&  N.-W.,  exorbitant  charges,  rate  fixed 1892  790 

Dubuque  Board  of  Trade  v.  Illinois  Oentral  et  al.,  refusal  to 1887  743 

Dissenting  opinion  by  Oommissioner  Dey 1887  740 

Dubuque,  fuel  oil  switching  case 1889  1038 

Farmlngton  Goal  and  Mining  Oo.  v.  0.,  R.  I.  &  P.,  charges 1894  308 

Firmenich  Mfg.  Oo.,  Marshalltown,  v.  Iowa  Gent,  and  O.  &  N.-W.,  refusal 1890  868 

Gould,  E.  E.,  Goldfield,  V.  B.,  0.  R.  &  N.,  failure 1882  669 

Hambleton  Milling  Go.,  Eeokuk,  v.  0.,  B.  I.  &  P.,  discrimination 1894  358 

Hampton  Milling  Go.,  Hampton,  v.  Iowa  Oentral,  refusal .          1690  867 

Heath,  H.  R.  &  Sons,  Fort  Dodge,  v.  III.  Gent ,  discriniination 1804  164 

Heath,  H.  R.  &  Sons,  Fort  Dodge,  v.  M.  &  St.  L  ,  at  Sheldon im  60 

Heaton  Fuel  Oo ,  Oouncil  Bluffs,  v.  0.  &  N.-W.,  excessive  charges 1888  667 

Jones  county,  supervisors  of,  v.  0.  A  N.-  W 1888  678 

Eeokuk  &  W.  B.  B.  Oo.  v.  St.  L.,  E.  &  N.  W.  et  al.,  exorbitant  charges 1880  994 

Lane,  H.  D.  &  Oo.,  Tama,  V.  O.,  M.  &  St.  P.,  exorbitant  rate 1892  864 

Little,  E.  J.,  Lima,  Ohio,  v.  O.,  M.  &  St.  P  ,  refusal,  cars  of  oil  at  Dubuque 1889    1032, 1036 

Lyons  Paper  Mill  Oo.  v.  O.  &  N.-  W.,  excessive  rates  on  coal 1892  865 

Maiden,  T.  E-,  Manson,  v.  111.  Gent.,  exorbitant  charges 1881  131 

Miller,  A..  H.,  Melbourne,  V.  0.,  M.  &  St  P.,  refusal  to 1893  816 

Norwegian  Plow  Go.,  Dubuque,  v.  111.  Gent.,  refusal  to 1889  1037 

Oskaloosa  Water  Oo.,  Oskaloosa,  v.  Oentral  Iowa,  excessive  rates  for 1886  600 

Ottumwa  Iron  Works,  v.  O  ,  R.  I.  &  P.,  excessive  charges  on  coal 1891  757 

Randall  A  Dickey,  Des  Moines,  v.  0.  &  N.-W.,  refusal  cars  of  implements 1898  837 

Swezey  &  Borman,  Newell,  v.  111.  Oent.,  exctssive  rates 1883  539 

Talbott,  D.  H.,  Sioux  Gity,  v.  0.,  M   &  St.  P  et  al.,  excessive  charges  1890  884 

Thompson,  Watson,  Gllnton,  v.  0.  &  N.-W.,  refusal  to 1888  668 

Townsend,  E.,  Oedar  Falls,  v.  Ill .  Oent.,  overcharge 1881  142 

Townsend,  J.  W.,  Eeokuk,  v.  O  ,  R.  I.  &  P.,  discrimination  in 1804  353 

Vincent,  J.  F.,  Des  Moines,  v.  0.,  B.  I.  &  P.,  cars  to  Union  stockyards Id96  106 

Western  White  Bronze  Go.,  Des  Moines,  v.  O.,  R.  I.  &  P.,  refusal 1895  198 

Wisconsin,  Iowa  A  Nebraska  Ry.  O.,  v.  O.  &  N.-W.,  refusal  to 1884  5 

Wiscoosin,  Iowa  &  Nebraska  v.  Iowa  Northern,  refusal  to,  and  forward 1886  659 

Wolff,  P.  A.,  Oedar  Rapids,  V.  O.  &  N.-W  ,  refusal  to 1893  844 

Wylie,  J.  S.,  Davenport,  v.  0.,  M.  &  St.  P..  excessive  charges 189U  901,  900 
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TA.KING  UP  TRA.OE— see  Abandonment  of  Rood, 
Tabtfis.  tbab.  paob. 

Posting  of,  legislation  recommend^ 1889  42 

Ruling  of  board,  ooncernlng  posting  of 1889       1099 

Tabiff,  Gbanobb— see  Qrcmger  Tariff. 
Taxes,  Taxation  and  Tax  Aid. 

Discussion  of  law  concerning 1884  82 

In  aid  of  railroads,  discussed 1884  82 

In  aid  of  railroads  to  secure  stations—see  Stations. 

Rich,  Geo.  L.,  Fort  Dodge,  y.  Ft.  Dodge  &  Ft.  Ridgeley  and  M.  &  St.  L.  Rys 1883        690 

Returns  to  be  made  to  railroad  commissioners 1878  33 

Taxation  of  railroad  property 1878  69 

Taxation  of  railroads  discussed 1886  14 

Tbbminal  Ohabqbs. 

Huse,  S.  E.,  Goon  Rapids,  v.  0.,  M.  &  St.  P.,  excessive  on  short  haul  of  coal 1887        722 

Dissenting  opinion  by  Oommissloner  Dey 1887        723 

Petition  for  establishment  of  at  1  cent  per  hundred 1889       1024 

Tebbitoby,  Division  of,  Between  Roads— see  MiaceUaneous;  also  Rates. 

Thbough  Billing. 
Davenport,  shippers  of,  v.  B.,  G.  R.  &  N.  et  al.,  at  West  Liberty 1889  1022, 1087 

Thbouqh  Rates,  Pbboentaqb  of,  allowed  to  local  lines 1898         33 

THtoUQH  Tbain  Sbbvice— see  Tra/fm.  Service. 

Tickets. 

Bogart,  George,  Shenandoah,  v.  0  ,  R  I.  &  P.,  in  hoaorlng  round-trip  tickets 1890        939 

Barns,  Thomas,  Breda,  v.  O.  &  N.-W.,  refund  paid  for  but  not  issued 1893        216 

Byram,  M.  W.,  Fremont,  v.  Iowa  Gent.,  discrinfination  in  sale  of  round  trip 1891        727 

Discrimination  in  sale  of— see  Diicri'mination. 

Grlsell,  A..  H.,  Menlo,  v.  0.,  R.  I.  &  P.,  regulations  concerning,  limited 1890        936 

Tmc  Ratb— see  Bates. 

Time  fob  Loading  and  Unloading  Gars— see  Demurrage. 

Toll  Bbidgb,  Absobption  of— see  Bridge  ToU. 

Tonnage. 

Earnings,  on  state  and  interstate,  decrease  in  for  1894,  compared  with  1893 1891        215 

Eiist  and  west  compared 1878  64 

From  point  to  point  in  Iowa  as  compared  with  total  Iowa  tonnage 1892     16-20 

Failure  of  companies  to  report  commodity 1878  61 

Fall  ure  to  separate  for  different  states ; 1878  62 

In  car  loads  and  less  than  car  loads,  comparative  amount  in  oar 1893  33 

In  Iowa,  Increase  of 1890,  26;  1891  4 

In  Iowa,  has  reached  its  maximum 1883  32 

Local  freight,  percentage  of  in  Iowa 1884         31 

Percentage  of  1885         23 

Tool  Ohest,  Mbohanigs',  Tbanspobtation  of  as  Baggagb— see  Baggage. 

TopogbaphioaI/— Discussion  of  elevation  of  railroads 1879     69-63 

Tracks,  Spur,  Gompulsobt  Opebation  of— see  Spur  Tracks. 

Track,  Taking  Up— see  Abandonment  of  Road. 

Track  Scales. 

Galloway,  Dr.  P.,  Atlantic,  V.  G.,  R.  L&  P 1805        238 

For  weighing  grain  and  live  stock 1895  xxxvll 

Sanders,  W.  B.,  Rolf e,  v.  G.  &  N.  •  W.,  conditions  necessary  for  securing 1892        861 

Traffic  Pooling— see  Pooling. 

Tbains  Blocking  Stbebts— see  Obstructing  Streets. 

Train  Connec  fion— see  Train  Service. 

Trains  Garbting  Pabsengbbs  to  be  Stopped  at  Platfobm— see,  also,  Stoj>ping 
Trains  at  Platforms. 

Tbains,  Speed  of— see  Speed  o/  Trairu. 1889,  987,  1087 

Tbain  SEBviOE^see.  also.  Stopping  Trains  at  Platforms. 

Ganiers  required  to  furnish  adequate  and  reasonable  facilities 1891        810 

Obligation  to  furnish  flrst-class  service  in  consideration  of  aid  received 1889      1007 

Restoration  of  on  branch  lines 1889  10 

Should  be  so  arranged  as  to  carry  passengers  to  principal  towns  in  forenoons  and 
return  in  the  afternoon 1891766,  810 
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TBAIH  SlBTIOa.    OOMPLAimS  OoHcniBiriirG. 

▲f ton,  oltlieos  of,  ▼.  0.  O.  W.,  losufficlent  mall  service  at  Talmage 

Albia,  cltizent  of,  v.  Oentral  Iowa,  Insufflclent  number  of  trains 

Alden,  F.  E.,  Furry,  v.  Illinois  Oentral,  stopping  fast  train  

Allen,  J.  F.,  Vinton,  ▼.  0.,  M.  ft  St.  P. ,  petition  for  additional  

Apllngton,  cltlsensof,  v.  111.  Oent.,  re-establlshment  of  night  service,  etc. .1808, 219; 

Atallssa,  oltlsens  of,  ▼.  0.,  B.  I.  &  P.,  stopping  through  trains 

Aurora,  citizens  of,  by  H.  J.  Griswold,  Winthrop,  v.  0.  G.  W.,  better  mall 

Bayless,  F.  D  ,  Elkader,  y.  0.,  M.  A  St.  P.,  Insufflclent 

Cascade,  citizens  of,  v.  O.,  H.  A  Bt  P.,  inadequate  freight  train  service 

Ck>ne,  citizens  of,  v.  B.,  0.  B.  A  N.,  stopping  additional  trains  

Oomlng,  citizens  of ,  V.  0.,  B.  &  Q  ,  stopping  trains 1801,788; 

Oosler,  B.  F.  W.,  Indlanola,  v.  0.  A  N.- W.  et  al.,  connection  at  Sheldahl 

Gumming,  citizens  of,  v.  O.  G.  W  ,  additional  train  service 

Dashlell,  M.  A.,  etal.,  Indlanola,  v.  O.,  B.  I.  &  P 

Davis,  W.  J.,  Harlan,  v.  O,,  B.  I.  &  P.,  withdrawal  of,  on  branch  lines  

Defiance,  citizens  of,  et  al.,  v.  O.,  M.  &  St .  P.,  additional  train 

De  Soto,  Earlham,  Dexter,  citizens  of,  v.  0.,  B.  I.  &  P.,  additional 

Denison,  citizens  of,  v.  0.  &  N.-W.,  petition  to  stop  fast  train 

Dunsmore,  N.,  Bockell,  v.  Oentral  Iowa,  failure  to  stop  at  stations,  etc 

Earlham,  citizens  of,  v.  O.,  B.  I.  &  P.,  petition  to  stop  additional  trains 

Elkader,  citizens  of,  0.,  M.  &,  St.  P.,  on  branch  line 

Forbes,  Frank,  Osage,  v.  O.,  M.  &  St.  P.  et  al.,  train  connections 

Green  Bros.,  et  al.,  East  Peru,  v.  O.  G.  W.,  insufficient  freight 

Greenfield,  Orient,  Brldgewater,  Fontanelle  and  Massena,  citizens  of,  v.  O.,  B.  & 

Q.,  additional  train  service  for  branch  line 

Hancock,  J.  T.  &  Sons,  Dubuque,  v.  O.  G.  W.,  passenger 

Hosper,  citizens  of,  v.  0.,  St.  P.,  M.  &  O.,  petition  for  night  train  service 

Hoyt,  O.  N.,  Green  Mountain,  v.  0.  G.  W.,  stopping  train  on  on  signal 

Hummer,  George,  Mercantile  Oo.,  Iowa  Olty,  v.  O.,  B.  I.  &  P.,  insufficient 

Jenison,  E.  M.,  Ottumwa,  v.  Wabash,  et  al.,  between  Ottumwa  and  Des  Moines.. 

Jones,  O.  D.,  Independence,  v.  0.,  B.  I.  &  P.  and  111.  Oent.,  insufficiont 

Eeosauqua,  citizens  of,  v.  O.,  B.  I.  &  P.,  petition  for 

Eirkpatrick,  J.  W.,  Wyoming,  v.  O.  &  N.-W.,  carrying  passengers  on  freight  trains 

Enowles,  W.  F.,  James,  v.  O.,  St.  P..  M.  &  O.,  petition  for  local 

Enowles,  W.  F.,  James,  v.  III.  Oent.,  et  al„  Le  Mars  to  Sioux  Olty 

Latty,  citizens  of,  v.  B.,  O.  B.  &  N.,  passenger  train 

Leimkuehler,  Frank,  Moscow,  v.  0.,  B.  I.  &  P  ,  additional  trains 

McOaulsburg,  John  P.  Sunde  et  al.,  of,  v.  Iowa  Oentral,  branch  line  train  service 

McDougall,  D.  J.,  et  al.,  Arcadia,  v.  0.  &  N.-W.,  insufficient 

Milo,  Lacona,  Ackworth,  Ohariton,  v.  O.,  B.  &  Q  

Mt.  Ayr  and  i  itiiens  of  Binggold  county  v.  O  ,  B.  &  Q.,  inadequate 

Dissenting  opinion  of  Oommlssioner  Dey 

Mt.  Ayr,  citizens  of,  v.  O.,  B.  &  Q  ,  letter  from  attorney-general  concerning 

Murphy,  D.  D.,  Elkader,  v.  O.,  M.  &  St.  P.,  improved 

Numa  and  Oentervllle,  citizens  of,  v.  O.,  B.  I.  &  P.,  additional 

Olinger,  William,  Thayer,  v.  0.,  B.&Q,  additional 

Panama  and  Persia  et  al.,  citizens  of,  v.  O.,  M.  &  St.  P.,  additional 

Persia,  citizens  of,  etal.,  v.  O.,  M.  &  St.  P.,  additional 

Pleasanton,  citizens  of,  v.  D.  M.  &  E.  O.,  additional 

Prlnty,  H.  0.,  Oenter  Point.,  v.  B.,  0.  B.  &  N.,  additional 

Beynard,  Joseph  S.,  et  al.,  Oreston,  v.  0.,  St.  P.  &  E.  0.  and  0.,  B.  ft  Q  ,  additional 
at  Afton  Junction 189S,  779; 

Budd,  citizens  of,  v.  0.,  M.  ft  St.  P.,  stopping  fast  train,  1894, 177;  rehearing 

Sandusky,  citizens  of,  v.  St.  L  ,  E.  ft  N.  W.,  stopping  fast  train 

Santiago  and  Berwick,  citizens  of,  v.  O.,  St.  P.  ft  E.  O.,  additional 

Scott,  J.  H.,  Mediapolls,  v.  B.  ft  N.  W.,  train  to  carry  passengers 

Seamans,  H.  W.,  Olinton,  v.  B.,  O.  B.  ft  N.,  insufficient 

Shannon  Olty,  J.  E.  Ewing  et  al.  of,  v.  O.  G.  W.,  stopping  fast  train 

Sloan,  citizens  of,  v.  8.  O.  ft  P.,  additional 

Snoke,  D.  H.,  etal,  Durant,  v.  0.,  B.  I.  &P., Insufficient 

Talmage,  citizens  of,  v.  O.  G.  W.,  Insufficient  mall  service 

Tiffin  and  16  other  cities  and  towns  on  0.,  B.  I.  ft  P.,  additional 
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Train  Sebviob— Continued—  tear.  pagb. 

Waukon,  citizens  of,  V.  O.,  M.  &  St.  P.,  additional 18W  782 

Wehde,  D.  O,,  Berwick,  v.  O.  G.  W.,  stopping  certain  train  1806  180 

Westgate,  B.  R.  Robinson  of,  v.  O.  G.  W.,  stopping  fast  train 1896  2S 

White,  George  F.,  Low  Moor,  V,  O.  A  N.-W.,  additional  1889  1087 

Whiting,  city  of,  V.  S.  O.  A  P  ,  stopping  fast  train 1896  43 

Whltmore,  Frank,  Osceola,  v.  O.,  B.  &  Q  ,  insufficient  passenger 1887  708 

Whitney,  W.  0  ,  Whiting,  V.  8  O.  &  P.,  stopping  trains 1896  80 

Welhle,  William  E,  V.  O  ,  M.  &  St.  P.,  from  McGregor 1885  508 

Wilson,  F.  M.,  Templeton,  v.  O.,  M.  &  St.  P..  stopping  of  "  flyer" 1898,  213;  1894  179 

Yorkshire,  citizens  of,  et  al ,  y.  O.,  M.  &  St.  P.,  additional 1892  783 

Tramps 1878  46 

Transfbb  and  Transpbr  Faoilitibs,  Gharqbs,  Eto.— see,  also,  Wye8. 

Baggage,  passenger  or  freight,  discussion  of  law  concerning 1884  78-79 

Fogg,  J.  Leland,  Oedar  Rapids,  v.  O.,  M.  &  St.  P.  et  al.,  charges 1892  846 

Fayette  county,  citizens  of,  y.  0.,  M.  &  St.  P.,  at  Donnan  Junction 1887  705 

Harris  &  Oole  Bros.,  Oedar  Falls,  y.  O.  &  N.-W.,  111.  Oent.,  O.,  B.  &  Q.,  O.,  St.  P.  & 
K.  0.  and  H.  &  B.,  petition  for  transfer  for  less  than  carload  freight  In  O'Brien 

county,  near  A.fton,  and  In  Ringgold  county 1889  996 

Lleser,  I.  M.,  Abbott,  y.  B.,  O.  R.  &  N.,  failure  to  furnish 1880  136 

Louden  Machinery  company,  Fairfield,  y.  O  ,  B.  &  Q.  and  O.  G.  W.,  at  A.f ton 1893  167 

Miller,  Jay  D.,  Ida  GroYe,  y.  O.,  M.  &  St  P.  et  al.,  petition  for  at  crossing 1887  756 

Nelson,  Oley,  et  al.,  y.  0.  «fc  N.-W.  and  C,  M.  &  St.  P.,  at  Sheldahl 1883  686 

Reynard,  J.  S.,  Oreston,  y.  O  ,  B.  &  Q.  and  O.  G.  W„  at  Afton  Junction 1893  186 

Rodlfer,  J.  W.,  Oounoll  Bluffs,  y.  O.  &  N.-W-,  protest  against  requiring  transfer  of 

coal  at  Junction 1879  39 

Waldo  &  Thornley,  Woodward,  y.  O.,  R.  I.  &  P.  et  al.,  at  Junction 1897  122 

Transportation  Faoilitibs  for  Ooaij— see,  also,  Failure  to  Furnish  Cars. 

Transporting  Freight— see  Refusal  to  Receive  and  Forward  Freight, 

Transportation  Frbb  por  Oommissionbrs  and  Sbgrbtart— see,  also.  Loads  —  1878  33 

TRAYBiiiNG  Mbn's  Samplb  Oasbs— see  Baggage, 

Trespassing  ON  Track,  Dangbr  or 1891  841 

Tucker,  Horace,  G.  F.  A.  111.  Oent.,  on  reduction  of  Iowa  corn  rates. 1886  621 

UNDER  GROSSING— see  Crowing. 
Uniformity  of  Railroad  Accounts— see  Accounts. 

Uniform  Olassification.  discussed 1887  4 

Union  Depots— see,  also.  Stations  and  Joint  Stations. 

At  Junction  points,  discussed  and  recommended 1884  42,78,82 

Discussion  of,  by  L.  S.  Ooffln .1883  89 

Liabilities  of  companies  using  same 1884  82 

Legislation  recommended 1889,  40;  1891  44 

OOMPLAINTS  OONCERNING- 

Adams  county,  citizens  of,  y.  0.,  St.  P.  &  K.  O.,  et  al.,  petition,  near  Afton 1888  747 

Oouncll  Blulf s,  city  of,  y.  all  entering  railways,  petition  for 1892  809 

OouncU  Bluffs,  citizens  of,  y.  Yarlous  lines,  petition  for 1886  67 

Harrison  Twp.,  Mahaska  Go.,  citizens  of,  y.  B.  &  W.  and  O.  &N  -W.,  petition 1887  764 

Keokuk,  city  of,  Y.  O.,  R.  L  &  P.  et  al.,  petition  for 1886  612 

Dissenting  opinion  by  Oommlssloner  Coffin 1886  617 

Morning  Sun,  citizens,  Y.  B.,  O.  R.  &  N.  et  al.,  petition  for 1888  726 

Ottumwa  case 1887  699 

Wheatland  case 1887  756 

Unit  OF  Rates,  the  car  load— see,  also,  Cctr  Load  Bates 1880  182 

Unjust  Discrimination— see  Discrimination. 

Unsafe  Oondition  of  Bridge— see  Bridgest  Unsafe  Condition  of. 

Unsafe  Condition  of  Road. 

Barnes,  A.  R,  Albla,  y.  Albla  &  Oent 1892  739 

Brlstow,  citizens  of,  y.  O.  G.  W.,  of  Sumner  A  Hampton  branch 1892  764 

Oochran,  M.,  Oasis,  Y.  B.,  O.  R.  &  N 1881  134 

Edwards,  N.  W.,  Moulton,  y.  St.  L.,  K.  O.  &  N 1880  64 

Employes,  committee  of,  Y.  O.  &  St.  L 1892  753 

Hotchklss,  A.  O.,  Adel,  Y.  D.  M.  &  N.  W 1892  848 

^asson,  L.  J.  Des  Moines,  Y.  Iowa  Oent 1886  553 

Sumner  &  Hampton  branch  on  0.  G.  W 1892  834 
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Actual  present  cash,  of  road  and  equipment,  l<^tters  concerning 1887  131-147 

Letter  of  W.  G.  Purdy,  ylce-president  O.,  fi.  I.  &  P.  R'y  Oo.,  and  discussion 1888  41, 44-45 

Presentcash,  of  railroad  property 1888  661 

Of  railroads  as  compared  with  other  property 1878  66 

Viaducts. 
Olty  council,  by  laws  of  Iowa,  given  full  control  and  Jurisdiction  over  the  streets, 

alleys  and  public  grounds  of  the  city 1893  158 

Commissioners  have  no  authority  to  order,  where  no  street  exists.  1892  777 

Oonditions  of  in  various  cities  1894  ISO 

Expense  not  a  factor  in  protecting  life  at  crossings 1886  566 

Jurisdiction  of  commissioners  over,  appellate  or  supervisory  in  its  nature 1893  153 

Objections  of  abutting  property  owners  relatively  unimportant  as  bearing  upon 

the  public  safety  and  convenience 1893  153 

Planb  for  construction  must  provide  for  closing  street  over  railroad  1894  156 

Bights  of  public  to  viaduct,  e^Cpense  not  to  be  considered 1886  566 

Complaints  Conosbniro. 

Cedar  Rapids,  city  of,  v.  B.,  C.  R.  &  N.,  et  al ,  petition  for  across  Avenue  A.     ...    1888  748 

Cedar  Rapids,  city  of,  v.  various  railways,  petition  for 1891  801 

Davenport,  Chas.  Francis,  engineer,  v.  C,  M..  &  St.  P.,  petition  for 1894  304 

Des  Moines,  Iowa,  in  matter  of,  on  Ninth  street. 1888,  735;  1894  143 

Des  Moines,  in  matter  of,  on  Seventh  street.       .      1888  736 

Des  Moines,  plans  for,  on  Seventh  street,  approved • .  1889  1079 

Des  Moines,  city  of,  v.  various  railways,  petition  for,  on  Ninth  street 1893  149 

Fort  Dodge,  city  of,  v.  C,  R.  I.  &  P.  and  M.  &  St.  L.,  petition  for 1892  802 

McGregor,  city  of,  v.  C  ,  M.  &  S t.  P.,  over-crossing  on  highway 1889  1009 

Neola,  citizens  of,  v.  C,  R.  I.  &  P.  and  C,  M.  &  St.  P.,. petition  for 1892  805 

Oskaloosa,  city  of,  V.  C,  R.  I.  &  P.,  petition  for 1892  788 

Walnut,  citizens  of,  C,  R.  I.  &  P.,  petition  for  overhead  crossing 1889  979 

Violation  oi*  Oontbagt— see  Contract. 

WAREHOUSE  SiTBS— see  SiteA. 

Wabbhousbs,  Public,  should  be  established  , 1895  xxxvl 

Warbhousb,  Usb  of  Cabs  fob— see  Demurrage. 

Wabmino  Cabs— Discussion  of 1887,56;  189C  6 

Wabs,  Rate- see  Bate  Wars. 

Watbb,  Ovbbflow,  Dbainaqk,  Back  Water,  Etc.— see  OverfloWt  Drainage. 

Wateb  Routes  for  east-bound  freights,  effects  on  rates 1879  70 

Watered  Stook— see,  also.  Capitalization  and  Stock  Waterintf. 

Discussion  of 1881,  83;  1883,  31;  1886,  65;  1887  61-68 

Earnings  of.  1874  to  1888 1891  36,37 

Increase  of,  by  C,  R.  I.  &  P 1880  178 

Increase  of,  by  0,  B.  &  Q 1880  178 

Legislative  control  in  issuance  of  1880  179 

Watehwat,  Obstbuotion  of— see  Obstruction  a/nd  Overfi.ow, 

Watt,  Jambs,  letter  of,  on  maintenance  of  car  load  rates 1885  47 

Weiohinq  Association,  Wfstebn,  Rules  to  govern  shipments  1895  818 

Whistling  at  Highway  Cbossings— see  Stock  KiUedt  Crossing,  Highwa/y. 

Wholesale  and  Retail  Rates— see,  also,  Car  Load  Bates 1880  188 

Wholesale  Houses,  Numbbb  in  Iowa— see  Jobbers. 

WiGKEB,  H.  C,  traffic  mgr.  C.  &  N .  - W.,  on  reduction  of  Iowa  corn  rates 1886  681 

Wyes. 

Discussed  and  legislation  recommended 1889  40 

Laws  concerning,  imperative  and  compulsory  1888,  429 ;  1887  754 

Legislation  recommended 1891  44 

Win  not  be  ordered  unless  required  for  commercial  reasons 1893  171 

Complaints  Conobbning. 

Adams  county,  citizens  of,  v.  C,  B.  &  Q.,  petition  for  near  Af ton 1888  747 

Algona,  citizens  of,  V.  C,  M.  &  St.  P.,  petition  for 1889  1056-1068 

Algona,  citizens  of,  V.  O.  &  N.-W.  et  al.,  petition  for 1890  843 

Atwood,  What  Cheer  Stove  Co.,  v.  C,  R.  I.  &  P.  et  al.,  petition  for 1897  139 

Bevington,  D.  M.  A;  K.  C.  v.  C,  R.  L  &  P 1897  86 

Billings,  E.,  Ogden,  V.  M.  &  St.  L.  and  0.  &  N.-W.,  at  Ogden 1888  550 
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Brown,  M.  O.  et  al.,  Waterloo,  V.  O.  G.  W.  et  al  1897  30 

Budd,  B.  J.,  EnozYille,  v.  0.  ft  N.-W.  and  0.,  B.  &  Q.,  transfer  track 1884  580 

Burt,  O.  J.,  Dubuque,  v.  O..  M.  A  St.  P.  and  0.  &  N.- W.,  at  Olinton 1882  539 

Oarnforth,  What  Oheer  Stove  Co.,  T.  0 ,  B.  I.  &  P.  et  al 1897  139 

Central  Iowa  Goal  Oo.,  Des  Moines,  v.  D.  M.  &  Ft.  D.  et  al.,  petition  for 1884  514 

Ooz  &  Kirker,  Deep  Birer,  v.  0.,  B.  I,  &  P.  and  0.  &  N.-W.,  at  crossing. 1884  591 

Diagonal,  citizens  of,  v.  0.,  St.  P.  &  E.  0.  and  H.  &  S.,  petition  for 1889  1083 

Fayette  county,  citizens  of,  v.  G  ,  M.  &  St.  P.  et  al.,  at  Donnon  Junction 1887  706 

Geddlngs,  G.  S ,  Kelly,  v.  G.  &  N.-W.,  refusal  to  transfer  cars  at  Sheldahl 1886  530 

Hanna,  J.  Q.,  Goldfleld,  V.  G.  &  N.-W 1882  422 

Henry,  W.  G.  et  al.,  Emmetsburg,  v.  B.,  0.  B  &  N.  and  G.,  M.  &  St.  P 1882  528 
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MoGbb,  H.,  Martinsburg,  v.  B.  &  W.,  failure  to  fence. •. 133 
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Minimum  Wbights.    See  Clamljlcation, 

MINNBAPOLI8  &  St.  Louis,  condensed  report  of 870 

MiTGHBiiiiViiiLB,  John  Boal  et  al.  of,  v.  0.,  B.  I.  &  P.,  insufficient  drainage 144 
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